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THIS  VOI.UMK   2)EL0KGCS:tO^  itoE*  LIDIIAIIT   OP   THE   SCHOOL   DISTHTCT   TO 

: 

WHICH  IT  18  BENT. -'  IX  JO'TO  Bfi  KEPT,  HOWEVER,  IN  THE  CUSTODY  OF  THE 
DISTRICT  CLERK,  AJW  ^>ELI>':E;trKE  bV  HIM  TO  ANY  TAX.VBLE  INHABITANT 
OR  VOTER  OP  THB  CISTRICTj  TO  .?E  DETAINED  NOT  EXCEEDING  THREE  DAYS; 
EXCEPT  THAT,  WHEN* ANY  ANNUAL,  SPECIAL  OR  ADJOURNED  DISTRICT  MEET- 
ING IS  TO  TAKE  PLACE  WITHIN  FI^'E  DAYS,  THIS  BOOK  IS  NOT  TO  BE  DE- 
LIVERED TO  ANY  INHABITANT,  BUT  MUST  BE  RETAINED  BY  THE  CLERK  AND 
PRODUCED  BY  HIM  AT  SUCH  MEETING  POR  CONSULTATION  BY  THE  VOTERS. 
WHEN  SEInT  to  ANY  SCHOOL  OFFICER,  HE  HOLDS  THE  SAME  ONLY  IN  HIS 
OPPICLiL  CAPACITY,  AND  MUST  DELIVER  IT,  ON  THE  EXPIRATION  OF  HIS 
TERM.  TO  HIS  SUCCESSOR  IN  OFFICE. 


PREFACE. 


The  Legislature  of  1864  directf:<}^^ '4;be  Supelifitcndent  of  Pablio 
Instruction  to  cause  the  school,  laws.to.  be  published,  with  com- 
meats,  forms  and  instructions  ferthe  itifbrurdticai  and  guidance 
of  school  officers  and  the  people  generally,  but  no  appropriation 
was  made  to  pay  the  expense  of  their  publication  until  April, 
1866.  This  omission  on  the  part  of  the  Legislature,  with  a  desire 
on  my  part  that  these  laws  should  be  perfected  in  a  few  important 
details,  and  that  all  the  schools  should  be  free,  before  so  con* 
Biderable  an  expense  should  be  incurred  for  a  work  intended  to 
be  a  permanent  guide,  has  delayed  their  publicaticgi  until  this 
time. 

The  act  of  1864j  ?p  which  the  proyisions  of  the  school  laws  aro 
classified  under  separate  titles  and  articles,  bringing  together  all 
those  upon  the  same  subject,  was  an  im2)rovement  upon  any 
former  school  act.  Thir.  volume  contains  that  act,  as  subsequently 
amended,  in  the  samo  orilcr  of  ivloSy  articles  and  sections  which 
it  has  in  the  statute  book.  The  comments,  explanations  and  forms 
will,  therefore,  be  readily  referred  to  and  understood.  An  attempt 
has  been  made  to  compress  them  within  as  brief  a  space  as  was 
oonsbtent  with  full  statement  and  clear  illustration.    It  is  hoped 
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2  Superintendent  op  Public  Instruction. 

first  Superintendent  of  Pablic  Instractlon  was  elected,  under  the  act  of  March 
80,1854 

The  office  was  administered  by  John  Von  Ness  Yates  from  April  3. 1821* 
until  February  14, 1836,  he  having^  been  re-appointed  by  the  La^^islaturo,  under 
the  Constitution  of  1821,  on  the  13th  February,  1823.    He  was  superseded  Feb 
ruary  14, 1826,  by  Azariah  C.  Flagg. 

Azariah  C.  Flagg  administered  the  office  until  February  1, 1833  ;  John  A.  Dix 
administered  the  office  until  February  4, 1830 ;  John  C.  Spencer  administered 
the  office  until  October  11, 1841 ;  Samuel  S.  Randall,  deputy,  administered  tho 
office  until  February  7,  1842;  Samuel  Young  administered  the  office  until 
February  3, 1845 ;  Nathaniel  S.  Benton  administered  the  office  until  December 
81, 1847 ;  Cliristopher  Morgan  administered  the  office  until  December  31, 1851  ; 
Henry  S.  ^ndall  administered  the  office  until  December  31, 1853 ;  Elias  W. 
Leavenworth  administered  the  office  until  April  8, 1854 ;  Victor  M.  Rice,  Super- 
intendent of  Public  Instruction,  administered  the  offica  until  April  7,  1357 ;  * 
Henry  H.  Van  Dyck,  Superintendent  of  Public  Instruction,  administered  tlio 
office  until  April  10,  1881 ;  Emerson  W.  Keyes,  Acting  Superintendent  of 
Public  Instruction;  administered  the  office  until  February  1, 1802.  Victor  M. 
Rice  was  elected  Superintendent  of  Public  Instruction  February  1, 1863,  and 
reelected  April  4, 1865. 

§  2.  He  shall  appoint  a  deputy;  and,  in  case  of  a  vacancy  in  the 
office  of  Superintendent,  the  deputy  may  perform  all  the  duties  of 
the  office  until  the  day  ailer  the  day  hereinbefore  fixed  for  an 
election  by  the  Senate  and  Assembly.  In  case  the  office  of  both 
Superintendent  and  deputy  shall  be  vacant,  the  Governor  shall  ap- 
point some  person  to  fill  the  office,  until  the  Superintendent  shall 
be  elected  and  assume  it. 

Tlie  business  of  the  Superintendent  of  Common  Schools  was  done  by  that 
officer  without  an  assistant  or  clerk,  until  the  duties  were  imposed  upon 
the  Secretary  of  State.  After  that  time  the  work  was  chiefly  performed  by 
a  derk.  In  1841  the  Legrlslature  authorized  the  appointment  of  a  general 
deputy  superintendent  of  common  schools,  and  Samuel  S.  Randall,  who,  as 
derk  under  Mr.  Dlx,  had  for  many  years  had  charge  of  the  school  department, 
was  sworn  in  as  funeral  deputy,  July  12,  by  John  C.  Spencer.  He  acted  as 
Superintendent  from  October  11,  1841,  until  February  7,  1842,  Mr.  Spencer 
having  resigned  his  office  and  accepted  from  President  John  Tyler  the  position 
of  Secretary  of  War.  •  He  continued  in  the  office  as  deputy  until  October  1, 
1846,  when  Samuel  L.  Holmes  was  appointed  in  Ids  place.  Alexander  Q.  John- 
son was  appointed  in  place  of  Mr.  Holmes,  February  1, 1848.  On  the  8th  De- 
cember, 1849,  Mr.  Johnson  having  been  made  deputy  secretary  of  state,  Mr.  S. 
S.  Kandall  again  became  deputy  superintendent.  January  1,  1852,  Henry  W. 
Johnson  was  appointed  in  place  of  Mr.  Randall,  who  was  again  appointed  Jan- 
uar}'  2, 1854,  and  held  the  office  until  tho  Department  of  Public  Instruction  was 
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created,  and  Mr.  Rico  assumed  tlie  office,  April  8,  1854.  Ho  was  appointed 
deputy  superintendent  of  public  instruction  by  Mr.  Rice,  and  served  until  lie 
accepted  tlie  office  of  superintendent  of  common  scliools,  in  the  city  of  New 
York.  Joseph  J.  Chambers  was  appointed  in  his  place,  June  14, 1854,  but  was 
succeeded  by  Erasmus  Peshino  Smith,  December  26,  1854.  Mr.  Smith  was 
flucoeeded  by  Elmerson  W.  Keyes,  who  held  the  office  until  August  ld„  1865» 
when  Samuel  D.  Barr  was  appointed  in  his  place. 

§  3.  The  Superintendent's  office  shall  continue  to  be  in  the  State 
Hall,  and  maintained  at  the  expense  of  the  State. 

§  4.  His  salary  shall  be  two  thousand  five  hundred  dollars  a 
year,  payable  quarterly,  by  the  Treasurer,  on  the  warrant  of  the 
Comptroller. 

§  5.  He  may  appoint  so  many  clerks  as  he  may  deem  ncces- 
sary ;  but  the  compensation  of  such  clerks  shall  not  exceed  in  the 
aggregate  the  sum  of  five  thousand  dollars  in  any  one  year,  and 
shall  be  payable  monthly  by  the  Treasurer,  on  the  wan'ant  of  the 
Comptroller  and  the  certificate  of  the  Superintendent.* 

§  G.  The  seal  of  the  Superintendent,  of  which  a  description  and 
impression  are  now  on  file  in  the  office  of  the  Secretary  of  State, 
shall  continue  to  be  his  official  seal,  and,  when  necessary,  may  be 
renewed  from  time  to  time.  Copies  of  all  papers  deposited  or  filed 
in  the  Superintendent's  office,  and  of  all  acts,  ordera  and  decisions 
made  by  him,  and  of  the  drafts  or  machine  copies  of  his  official 
letters,  may  be  authenticated  under  the  said  seal,  and,  when  so 
authenticated,  shall  be  evidence  equally  with  and  in  like  manner 
as  the  originals. 

Chapter  129  of  the  Laws  of  1838  provides  that  no  "  record,  whereof  a  tran- 
script duly  certified  may  by  law  bo  read  in  evidence,  sliall  be  removed  by  vir- 
tuo  of  any  subpoena  dttces  tecum  from  the  proper,  office  in  which  such  record 
shall  be  kept,  •  ♦  ♦  »  unless  by  order  of  some  court  of  record, 
made  in  open  court,  and  entered  in  the  minutes  thereof,  which  order  shall  specify 
that  the  production  of  such  record  instead  of  such  transcript  is  necessary." 

The  Revised  Statutes,  section  74,  title  3,  chapter  7,  part  3,  provide  that 
"  whenever  a  certified  copy  of  any  affidavit,  record,  document,  or  other  paper  is 
declared  by  law  to  be  evidence,  such  copy  shall  be  certified,  by  the  clerk  or  officer 
In  whose  custody  the  same  is  required  by  law  to  be,  to  have  been  compared  by 
him  with  the  original,  and  to  be  a  correct  transcript  therefrom  and  of  the  whole 
of  such  original ;  and,  if  such  officer  have  any  official  seal  by  law.  such  certificate 
shall  be  attested  by  such  seal/'    The  7Gth  section  of  the  same  title  provides 

^  As  amended  by  chtptcr  520,  Laws  of  1866. 
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that  "in  all  cases,  where  the  seal  of  any  oonrt  or  of  any  public  officer  shall  be 
authorized  or  required  by  law,  the  same  may  be  affixed  by  making  an  impression 
directly  on  the  paper,  which  shall  be  as  valid  as  if  made  on  a  wafer  or  on  wax." 

§  7.  The  Superintendent  shall  be,  ex  officio^  a  tmstee  of  the 
People's  college^  and  of  the  New  York  State  asylum  for  idiots, 
a  Regent  of  the  University  of  the  State  of  New  York,  and  chair- 
man of  the  executive  committee  of  the  State  normal  school ;  ho 
shall  have  the  general  supervision  of  the  training  school  for  pri- 
mary teachers  in  the  city  of  Oswego,  with  the  powers  conferred 
upon  him  by  chapter  four  hundred  and  eighteen  of  the  Laws  of 
eighteen  hundred  and  sixty-three ;  and  he  shall  provide  for  the 
education  of  the  Indian  children  of  the  State,  as  required  by  chap- 
ter seventy-one  of  the  Laws  of  eighteen  hundred  and  fifty-six. 

He  is  also  a  trustee  of  the  Cornell  univermty,  established  at  Ithaca,  and 
incorporated  by  chapter  585,  Laws  of  1865. 

He  has  also  the  general  supervision  of  the  four  normal  schools  established 
at  Fredonia,  Brockport,  Cortland  and  Potsdam,  by  virtue  of  chapter  466,  Laws 
of  1866 ;  and  of  the  similar  schools  authorized  at  Geneseo,  by  chapter  195,  and 
at  Buffiilo,  by  chapter  588,  Laws  of  1867. 

§  8.  The  institution  for  the  instruction  of  the  deaf  and  dumb, 
the  New  York  institution  for  the  blind,  and  all  other  similar  insti- 
tutions, incorporated,  or  that  may  be  hereafter  incorporated,  shall 
be  subject  to  the  visitation  of  the  Superintendent  of  Public  Instruc- 
tion, and  it  shall  be  his  duty : 

1.  To  inquire,  from  time  to  time,  into  the  expenditures  of  each 
institution,  and  the  systems  of  instruction  pursued  therein,  respect- 
ively ; 

2.  To  visit  and  inspect  the  schools  belonging  thereto,  and  the 
lodgings  and  accommodations  of  the  pupils ; 

3.  To  ascertain,  by  a  comparison  with  other  simflar  institutions, 
whether  any  improvements  in  instruction  and  discipline  can  bo 
made ;  and  for  that  purpose  to  appoint,  from  time  to  time,  suita- 
ble persons  to  visit  the  schools ; 

4.  To  suggest  to  the  directors  of  such  institutions,  and  to  the 
Legislature,  Such  improvements  as  he  shall  judge  expedient ; 

5.  To  make  an  annual  report  to  the  Legislature  on  all  the  mat- 
ters before  enumerated,  and  particularly  as  to  the  condition  of  the 
schools,  the  improvement  of  the  pupils,  and  their  treatment  in  re- 
spect to  board  and  lodging. 
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§  9.  Every  indigent  person,  resident  in  this  State,  between 
twelve  and  twenty-five  years  of  age,  whose  parent  or  parents,  or,  if 
an  orphan,  whose  nearest  friend,  shall  have  been  resident  in  this 
State  for  the  three  years  preceding,  and  who  may  make  applica- 
tion for  that  purpose,  shall  be  received,  if  deaf  and  dumb,  into  the 
institution  for  the  deaf  and  dumb;  and,  if  blind,  into  the  New 
York  institution  for  the  blind,  provided  his  or  her  application  be 
Approved  by  the  Superintendent  of  Public  Instruction ;  and  in 
those  cases  where,  in  his  opinion,  absolute  indigence  is  not  estab- 
lished, he  may  approve  of  such  application,  and,  at  the  same  time, 
may  impose  conditions,  whereby  some  proportionate  share  of  the 
expense  of  educating  and  clothing  such  pupils  shall  be  paid  into 
the  treasury,  by  their  parents,  guardians  or  friends,  in  such  way 
and  manner,  and  at  such  time  or  times,  as  he  shall  designate, 
which  conditions  he  may  subsequently  modify  as  he  shall  deem 
expedient. 

§  10.  Each  pupil  so  received  into  either  of  the  institutions  afore- 
said shall  be  provided  with  board,  lodging  and  tuition ;  and  the 
directors  of  the  institution  shall  receive  for  each  pupil  so  provided 
for,  the  sum  of  *  dollars  per  annum,  in  quarterly  payments, 

to  be  paid  by  the  Treasurer  of  the  State,  on  the  warrant  of  the 
Comptroller,  to  the  treasurer  of  said  institution,  on  his  presenting 
a  bill  showing  the  actual  time  and  number  of  such  pupils  attend- 
ing the  institution,  and  which  bill  shall  be  signed  by  the  president 
and  secretary  of  the  institution,  and  verified  by  their  oaths.  The 
regular  term  of  instruction  for  such  pupils  shall  be  five  years  ;f  but 
the  Superintendent  of  Public  Instruction  may,  in  his  discretion, 
extend  the  term  of  any  pupil  for  a  period  not  exceeding  three 
years.  The  pupils  provided  for  in  this  and  the  preceding  section 
of  this  title  shall  be  designated  State  pupils ;  and  all  the  existing 
provisions  of  law  applicable  to  State  pupils  now  in  said  institu- 
tions shall  apply  to  pupils  herein  provided  for. 

*  IMor  to  1893  the  jearly  allowance  was  $180,  bat  was  then  Increased  to  $160. 

t  Chapter  S44,  Laws  of  1888.  had  authorized  an  extension  of  two  years.  Section  8  of  chap- 
ter 971,  Laws  of  1864,  authorizes  an  extension  of  three  jears  bejond  the  fhll  term  of  eight 
yean,  as  follows :  "  1 8.  It  shall  be  lawfhl  for  the  Superintendent  of  Public  Listructlon  to 
continue  at  the  said  Institution,  for  a  period  not  exceeding  three  years,  for  the  purpose  of 
pursuing  a  course  of  studies  In  the  higher  branches  of  learning,  such  pupils,  not  exceeding 
twelve  In  number,  as  may  hare  completed  their  fhU  term  of  Instruction,  and  who  may  be 
recommended  by  the  directors  of  the  Institution." 

The  twelTe  pupUs  thus  selected  are  known  as  the  "high  dati.** 
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§  11.  The  Superintendent  of  Public  Instruction  may  make  such 
regulations  and  give  such  directions  to  parents  and  guardians,  in 
relation  to  the  admission  of  pupils  into  either  of  the  above  named 
institutions,  as  will  prevent  pupils  entering,  the  same  at  iiTCgular 
periods. 

(1.)  Institxjtion  for  the  Deaf  and  Dumb. — The  institution  for  the  instrue- 
tlon  of  the  deaf  and  dumb  was  incorporatod  by  chapter  2(A,  Laws  of  1817, 
passed  April  17.  Bj  chapter  238,  Laws  of  1819,  passed  April  18,  it  received 
from  the  State  $10,000,  and  by  chapter  250,  Laws  of  1821,  passed  April  3, 
$2,500.  By  chapter  234,  Laws  of  1822,  passed  April  16,  provision  was  mado 
for  the  selection  of  thirty-two  indigent  deaf  and  dumb  pupils,  betwee'h  the  ages 
of  ten  and  twenty-five  years  (four  from  each  of  the  eight  Senate  districts),  on 
the  certificate  of  the  overseers  of  the  poor,  to  be  supported  at  the  expense  of 
the  State  at  $150  a  year  each.  The  supervisors  of  each  county  were  also 
authorized  to  send  additional  pupils,  one  for  each  member  of  Assembly,  at  $150 
a  year,  to  be  levied  and  collected  in  the  same  manner  as  moneys  raised  by  tho 
sixth  section  of  the  act  for  support  of  common  schools. 

•The  first  section  of  chapter  07,  Laws  of  1827,  passed  March  23,  appropriated 
$10,000  for  the  purchase  of  a  site  and  the  erection  of  a  building.  The  money 
was  not  to  be  paid  until  the  Superintendent  of  Common  Schools  should  approve 
the  price  of  the  ground  and  the  plan  of  the  buildings.  The  second  section  of 
the  act  subjected  the  institution  to  the  supervision  and  visitation  of  the  Super- 
intendent of  Commau  Schools,  in  terms  nearly  the  same  as  the  present  law,  and 
providing  that  no  money  should  be  paid  for  the  support  of  pupils,  mitil  the 
directors  of  the  institution  had  filed  in  the  office  of  the  Secretary  of  State  tlieir 
assent  to  the  provisions  of  the  second  section  of  the  act,  and  their  "  consent  at 
all  times  to  permit  the  inspection  and  inquiries  herein  directed." 

The  consent  was  given  in  the  following  terms,  and  filed  in  the  Secretary's 
office  April  25, 1827: 

Ikstitution  for  the  Deaf  and  Dumb,  ) 

City  of  New  Yoiik.      f 

Whereas,  the  Legislature  of  the  State  of  New  York  did,  on  the  23d  day 
of  March,  1827,  pass  an  act  entitled  "  An  act  to  provide  for  the  building  an 
asylum  for  the  deaf  and  dumb  in  the  city  of  New  York,"  and,  whereas,  the 
second  section  of  the  said  act  is  in  the  words  following,  to  wit : 

"  And  be  it  furOier  enacted,  That  it  shall  be  the  duty  of  the  Superintendent 
of  Common  Schools,  from  time  to  time,  to  inquire  into  the  expenditures  of  the 
said  institution  and  the  system  of  instruction  pursued  therein,  to  visit  and 
inspect  the  schools  and  the  lodging  of  the  pupils,  to  ascertain,  by  a  comparison 
with  other  similar  institutions,  whether  any  improvements  can  be  made,  and 
for  that  purpose  appoint  such  and  so  many  persons,  as  he  shall  fh>m  time  to 
time  deem  necessary,  visitors  of  the  said  schools,  to  suggest  to  the  directors 
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and  ibo  Legislature  sacli  improvomonts  as  bo  shnll  deoin  expedient,  and  to 
report  annoallj  to  the  Legislature,  on  all  tlio  mntters  nforcsnid,  and  imrticu- 
larly  the  condition  of  tlie  schools,  the  iniprovenieut  of  the  pupils,  and  their 
treatment  in  respect  to  their  board  and  lod;;ing.  And  tlint  no  money  shall  bo 
paid  out  of  the  treasury,  pursuant  to  this  act,  until  the  directors  of  the  institu- 
tion for  the  deaf  and  dumb  in  the  city  of  New  Yorlv  shall  luive  filed  their 
assent  to  the  provisions  of  this  section,  under  their  corporate  seal,  in  the  office 
of  the  Secretary  of  State,  and  shall  thereby  consent  at  all  times  to  submit  to 
the  inspection  and  inquiries  herein  directed." 

Now,  therefore,  be  it  known,  that  the  directors  of  the  said  institution  haye 
assented,  and  by  these  presents  do  assent,  to  the  provisions  of  the  second  sec- 
tion of  the  aforesaid  act,  and  have  accordingly  directed  the  same  to  be  signed 
by  the  president  of  the  institution,  and  sealed  with  their  seal,  and  the  same  to 
go  into  operation  when  the  asylum  is  built. 

Done  and  subscribed  in  the  city  of  New  York  this  twenty-third  day 

[L.  8.]       of  AprU,  1827. 

SAMUEL  L.  MITCHILL, 

PresidaU, 

Attest: 

Samuel  Akerlt,  Seeretanj. 

By  clmpter  170,  Laws  of  1830,  three  additional  pupils  from  each  of  the  eight 
Senate  districts  were  to  bo  selected ;  by  chapter  109,  Laws  of  1833,  five  addi- 
tional pupils  from  each  district ;  by  chapter  223,  Laws  of  183G,  three  additional 
pupils  from  each  Senate  district ;  by  chapter  174,  Laws  of  1840,  one  additional 
pupil  from  each  district ;  by  chapter  14,  Laws  of  1845,  four  additional  from 
Ach  district ;  by  chapter  07,  Laws  of  1852,  one  additional  from  each  of  the 
thirty-two  Senatorial  districts ;  by  chapter  272,  Laws  of  1854,  page  505,  every 
indigent  deaf  and  dumb  jx^rson  in  the  State  could  be  received  into  the  institu- 
tion on  conditions  Avhich  have  beau  since  continued,  and  are  substantially 
retained  in  sections  eight,  nine,  ten  and  eleven  of  this  title. 

The  following  two  sections  of  chapter  223,  Laws  of  1832,  are  still  in  force: 

g  1.  It  shall  be  the  duty  of  the  overseers  of  the  poor  in  each  town  to  furnish 
the  Superintendent  of  [Pul>lic  Instruction]  with  a  list  of  the  deaf  and  dumb 
persons  in  their  respective  towns,  so  far  as  they  can  ascertain  them,  with  such 
particulars  in  relation  to  the  condition  of  each  as  shall  be  prescribed  by  the 
Superintendent. 

§  2.  From  the  list  thus  obtained  the  Superintendent  may  select,  as  State 
pupils,  such  as  are  properly  embraced  within  the  provisions  of  existing  laws, 
and  make  such  regulations,  and  give  such  directions  to  parents  and  guar- 
dians, in  relation  to  the  admission  of  pupils,  at  stated  periods,  as  will  remove 
the  inconvenience  of  having  pupils  of  the  same  class  entering  the  school  at 
different  periods. 

By  chapter  825,  Laws  of  1803,  page  540,  passed  April  25,  provision  was 
made  for  the  instruction  of  deaf  mutes  between  the  ages  of  six  and  twelve 
years,  as  follows : 
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§  1.  Whenever  a  deaf  mute  child,  tinder  the  age  of  twelve  years,  shall 
become  a  charge  for  its  maintenance  on  any  of  the  towns  or  counties  of  this 
Btate,  or  shall  be  liable  to  become  such  charge,  it  shall  be  the  duty  of  the  over- 
seers of  the  poor  of  such  town,  or  of  the  supervisors  of  such  county,  to  place 
such  child  in  the  New  York  institution  for  the  deaf  and  dumb. 

§  2,  Any  parent,  guardian  or  friend  of  a  deaf  mute  child  within  this  State, 
over  the  age  of  six  years,  and  under  the  age  of  twelve  years,  may  make  appli- 
cation to  the  overseers  of  the  poor  of  any  town,  or  to  any  supervisor  of  the 
county  where  such  child  may  be,  showing,  by  satisfactory  affidavit,  or  other 
proof,  that  the  health,  morals  oi^  comfort  of  such  child  may  be  endangered,  or 
not  properly  cared  for ;  and  thereupon  it  shall  be  the  duty  of  such  overseer  or 
supervisor,  if  satisfied  that  the  parents  or  natural  protestors  of  such  child  are, 
or  said  child  is,  in  indigent  drcumstances,  to  place  such  child  in  the  New 
York  institution  for  the  deaf  and  dumb. 

§  8.  The  children  placed  in  said  institution,  in  pursuance  of  the  foregoing 
sections,  shall  be  maintained  therein  at  the  expense  of  the  county  from  whence 
they  came,  provided  that  such  expense  shall  not  exceed  one  hundred  and  fifty 
dollars  each  per  year,  until  they  attain  the  age  of  twelve  years,  unless  the  di- 
rectors of  said  institution  shall  find,  as  to  any  such  child,  that  it  is  not  a  proper 
subject  to  remain  in  said  institution. 

§  4.  The  expenses  for  the  board,  tuition  and  clothing  for  such  deaf  mute 
children,  placed  as  aforesaid  in  said  institution,  not  exceeding  the  amoimt  of 
one  hundred  and  fifty  dollars  per  year,  above  allowed,  shall  be  raised  and  col- 
lected as  are  other  expenses  for  the  supi>ort  of  the  poor  of  the  coimty  from 
which  such  children  shall  be  received;  and  the  bills  therefor,  properly  authen- 
ticated by  the  principal,  or  one  of  the  officers  of  said  institution,  shall  be  paid 
'to  said  institution  by  the  said  county ;  and  its  county  treasurer  or  chamberlain, 
as  the  case  may  be,  is  hereby  directed  to  pay  the  same  on  presentation,  so  that 
the  amount  thereof  may  be  borne  by  the  proper  county. 

In  pursuance  of  section  eleven  the  Superintendent  has  preBcribed  the  foUow- 
ing  questions  to  parents  and  guardians  of  deaf  mutes : 

In  the  case  of  each  pupil  admitted  into  the  New  York  institution  for  the  in- 
struction of  the  deaf  and  dumb,  it  is  desirable  to  obtain  answers  to  the  following 
questions.  The  information  asked  for  is  designed,  in  part,  to  aid  in  researches 
into  the  causes  of  dea&ess,  but  mainly  for  the  benefit  or  information  of  the 
pupil  himself.  The  answers  should  be  written  on  the  blank  spaces,  and  the 
paper  returned  to  this  office  without  delay.  Particular  attention  to  this  subject 
is  required. 

1.  What  is  the  name  and  age  of  the  deaf  mute?  If 'he  has  a  middle  name, 
it  should  be  given  in  fulL  Add  the  place,  and  the  day,  month  and  year  of 
birth. 

2.  Was  he  bom  deaf  7  and  if  so,  was  there  any  cause  which  is  supposed  to 
have  operated  before  birth?  If  not,  at  what  age  did  he  lose  his  hearing?  and 
by  what  disease  or  accident  ?  Mention  his  place  of  residence  at  the  time  of  the 
loss  of  hearing. 
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8.  Was  his  place  of  birili,  or  of  residence  at  the  time  of  the  loss  of  hearing, 
leputed  to  be  healthy  or  unhealthy  ?  and  if  unhealthy,  for  what  reasons  ?  Was 
the  dwelling  of  the  fitimily  at  that  time  comfortable  or  imcomfortable  ?  e,  g., 
was  it  in  a  basement,  in  an  unfinished  house,  in  rooms  with  unplastered  walls, 
or  the  like  7  Was  its  situation  low  and  damp,  or  otherwise  ?  Was  the  deaf 
child  more  exposed  to  cold  and  dampness  than  the  other  children  not  deaf? 

4.  Is  the  deafness  total  or  partial  ?  If  the  latter,  what  is  the  degree  of  hear- 
ing?  e.  g.f  can  he  distinguish  words  uttered  in  a  raised  voice?  or  hear  the 
human  voice  at  all  ? 

5.  Have  any  attempts  been  made  to  remove  the  dea&ess  ?  and  if  so,  what  are 
the  results  ? 

6.  Is  there  any,  and  if  any,  what  degree,  of  ability  to  articulate,  and  to  dis- 
^guish  words  by  the  motions  of  the  lips? 

7.  Have  any  attempts  been  made  to  communicate  Instruction?  Has  the 
deaf  mute  learned  to  write  after  a  copy?  Does  he  know  the  meaning  of  any 
written  words  ?  Has  he  acquired  any  art  or  trade,  or  been  accustomed  to  steady 
employment  ? 

8.  How,  and  to  what  extent,  can  the  family  and  intimate  friends  communicate 
with  the  deaf  mute  ? 

9.  Does  he  show  any  signs  of  idiocy  ?  Is  he  aflicted  with  palsy,  nervous 
trembling,  malformation  of  the  limbs,  defective  vision,  or  similar  bodily 
infirmities  ? 

10.  Has  the  deaf  mute  had  the  small  pox,  or  been  vaccinated?  Has  he  had 
the  scarlet  fever,  measles,  mumps,  or  whooping  cough  ? 

11.  Are  there  any  other  cases  of  deafness  in  the  same  family  ?  And  are  there 
any  known  cases  of  deafness  among  the  ancestors,  or  the  collateral  branches 
of  kindred?  In  each  case  give  the  name,  degree  of  relationship,  age,  if  living 
(if  not,  the  age  at  death,  and  cause  of  death,  if  known),  whether  educated  or 
not,  and  if  adults,  whether  married  and  parents  or  not. 

12.  Have  there  been  any  cases  of  blindness,  idiocy  or  insanity  in  the  same 
£unily,  or  among  the  near  connections  ?    If  so,  give  the  particulars. 

13.  What  are  the  names,  ages,  place  of  nativity  and  present  residence,  occu- 
pation and  state  of  health  of  the  parents  ?  Give  the  Christian  name  of  each 
parent,  and  the  mother's  maiden  name. 

14.  Give  the  name  and  most  convenient  post-office  of  the  person  who  will 
corre8xx>nd  with  the  deaf  mute,  or  with  the  officers  of  the  institution  in  his 
behalf. 

15.  Is  either  of  the  parents  dead  7  Has  either  been  married  more  than  once  ? 
If  so,  to  whom  ? 

16.  Was  there  any  relationship  between  the  parents  before  marriage  ?  e.  g., 
were  they  cousins  ? 

17.  Give  the  names  of  all  their  children  (the  deaf  mute  included)  in  the  order 

of  their  ages,  distinguishing  those  who  were  the  children  of  another  marriage, 

and  noting  which,  if  any,  are  dead  or  married.    If  any  are  married,  state  to 

whom. 
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Form  of  Certificate  to  be  made  by  Overseer  of  the  Poor, 

The  undersigned,  overseer    of  tlie  poor  of  the  town  of  ,  in  the  county 

of  ,  do    hereby  certify  that  ,  of  said  town,  is  deaf  and 

dumb.    The  said  was       years  of  age  on  the        day  of  , 

186    ,  is  of  good  moral  cliaracter,  free  from  disease,  and  possesses  intellectual 
faculties  capable  of  instruction. 

The  names  of  the  parents  of  the  said  are  , 

and  the  said  ha    not  sufficient  pecuniary  ability  to  pay  for  the 

board,  tuition  or  clothing*  of  said  at  the  New  York  institution  for 

Uio  instruction  of  the  deaf  and  dumb ;  and  I  would  recommend 
to  the  favorable  consideration  of  the  Superintendent  of  Public  Instruction. 

Dated  186 

Overseer  of  the  Poor  of  ike  Tbwn  of 
To  the  Superintendent  of  Public  Instruction,  Albany. 

Circumstances  of  Parent  or  Quardian : 


Circular  to  Supervisors. 

IHSTITUTIOIC  FOB  THE  DeAF  AND  DUMB. 

Suterintendent's  Office, 
Department  of  Pxjblic  Instruction 


"■j 


Albany,  ,  186 

Jh  the  Board  of  Supervisors  of  t?ie  County  of 

By  provision  of  an  act  of  the  Legislature  in  relation  to  the  New  York  insti- 
tution for  the  instruction  of  the  deaf  and  dumb,  passed  April  25, 1864  (chapter 
886),  "  the  supervisors  of  any  county  in  this  State,  from  which  county  pupils 
may  be  selected,  whose  parents  or  guardians  are  unable  to  furnish  them  with 
suitable  clothing,  are  authorized  and  required  to  raise  in  each  year  for  thia 
purpose,  for  each  such  pupil  frdm  said  county,  the  sum  of  thirty  dollars/'f 

*  Tho  overseers  are  requested  to  state  whether  the  parent  or  gaardian  has  any  real  or 
peifonal  property,  liable  to  taxation,  and  if  any,  the  value ;  what  is  the  occupation  and  tho 
probable  yearly  income  of  the  parent,  and  whether,  in  the  opinion  of  the  overseers,  tho 
parent  or  gaardian  is  unable  to  provide  clothing  for  the  pupil.  If  the  circumstances  of  the 
parent  or  guardian  are  such  that  they  could  clothe  a  child  in  possession  of  all  its  faculties, 
it  Is  difficult  for  the  department  to  understand  why  they  cannot  provide  clothing  for  it 
equally  well  now  that  misfortune  has  befallen  it,  especially  as  the  State  proposes  to  assume 
the  burden  of  its  board  and  tuition.  It  must  be  remembered  that,  if  tho  parents  are  shown 
to  be  unable  to  provide  clothing,  this  then  becomes  a  county  eharffe.  The  State  does  not 
ftamlsh  clothing. 

t  Chapter  214,  Laws  of  1888,  page  S88,  pasfted  April  18,  required  the  sum  of  $20  to  be 
raised. 
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A  certificate  has  been  produced  to  me,  ngned  b/ 
OYerseer  of  the  poor,  that  ,  of  ,  in  your  county,  is  a  proper 

candidate  for  selection  as  a  State  pupil  at  the  New  York  institution  for  the 
instruction  of  the  deaf  and  dumb,  and  that  parents  are  unable  to  pay 

for       board  and  tuition  or  to  clothe        at  the  institution.  ha    been 

selected  by  me  for  admission  into  the  said  institution  for  the  term  of 
years  from  ,  186    .    It  will,  therefore,  be  your  duty,  under  the  act 

aforesaid,  at  your  next  annual  meetings,  to  raise  the  sum  necessary  to  pay  for 
clothing.  As  the  law  limits  the  amount  to  $30,  the  institution  will  pro- 
vide clothing  for  that  sum,  although  it  is  obviously  inadequate.  You  will, 
therefore,  raise  the  sum  during  each  year  for  which  the  pupil  has  been  selected. 
If  is  dismissed,  due  notice  will  bo  given.  « 

I  will  thank  your  clerk  for  a  copy  of  the  resolution  of  your  board  on  this 
subject 

The  prindpai  of  the  institution  will  draw  on  your  county  treasurer,  some 
time  after  the  month  of  February,  in  each  year,  for  the  amount  so  raised. 

Your  obedient  servant, 

SuperirUendeni  of  Public  InstrucUan. 

• 

(2.)  iKSTrnmoK  for  the  Blind.  —  This  institution  was  incorporated  by 
chapter  214,  Laws  of  1831.  Chapter  810,  Laws  of  1834,  passed  May  0,  author- 
ixed  it  to  receive,  from  each  of  the  eight  Senate  di8tricts,^our  indigent  pupils, 
between  eight  and  twenty-five  years  of  age,  on  the  same  terms  as  the  institu- 
tmn  for  the  deaf  and  dumb,  during  a  period  not  exceeding  five  years,  to  be 
supported,  educated  and  instructed  in  some  useful  trade. 

Cliapter  226,  Laws  of  1836,  page  293,  passed  April  30,  as  amended  by  chapter 
3D0  of  the  same  year,  page  593,  appropriated  $12,000  to  procure  a  site  and  erect 
buildings  on  condition  that  $8,000  should  be  raised  in  New  York  for  the  same 
purpose.  The  managers  were  required  annually,  February  1,  to  make,  under 
oath,  to  the  Legislature,  a  report  of  their  proceedings,  and  of  the  disposition  of 
the  moneys  paid  to  them  from  the  treasury  of  the  State.  Provision  was  also 
made  for  four  additional  pupils  from  each  Senate  district.  By  chapter  200, 
Laws  of  1839,  page  171,  passed  April  18,  eight  additional  pupils  were  to  be 
admitted,  and  $15,0Q0  were  appropriated  to  complete  the  buildings.  The  com- 
missioners of  common  schools  were  required  to  apportion  school  money  to  the 
institution  according  to  the  number  of  pupils,  without  regard  to  their  age.  Aq 
extension  of  the  term  of  any  pupil  could  be  granted  with  the  approbation  of  the 
Superintendent  of  Common  Schools,  and  the  institution  was  subjected  to  the 
visitation  and  inspection  of  the  Superintendent.  By  chapter  333,  Laws  of  1853, 
page  496;  passed  April  16,  the  institution  was  permitted  to  receive  four  indi- 
gent pupils  from  each  of  the  thirty-two  Senate  districts.  By  the  last  act,  also, 
the  charter  was  continued  in  force  without  limitation  of  time.  By  chapter  539, 
Laws  of  1855,  page  1018,  passed  April  14,  provision  was  made  for  the  reception 
into  the  institution  of  every  indigent  blind  person  in  the  State,  between  the  ages 
of  twelve  and  twenty-five  years,  whose  parent  or  parents,  or,  if  an  orphan,  whose 
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nearest  Mend,  shall  have  been  a  resident  in  this  State,  and  who  maj  make 
application  for  that  purpose,  there  to  be  instructed  in  literary  or  school  educa- 
tion, and  in  some  trade  or  employment,  now  or  hereafter  to  be  taught  and 
carried  on  in  said  institution,  provided  his  or  her  application  be  first  approved 
by  the  Superintendent  of  Public  Instruction. 

Chapter  200,  section  5,  Laws  of  1889,  also  provided  that  "the  supervisors 
of  any  county  in  this  State  (from  which  State  pupils  may  be  sent  and  received 
into  said  institution,  whose  parents  or  guardians  are  imable  to  furnish  them 
with  suitable  clothing)  are  hereby  authorized  and  required,  while  such  pupils 
are  imder  instruction,  to  raise  a  sum  of  money  for  this  purpose,  not  exceeding 
twenty  dollars  in  any  one  year,  for  each  pupil  &om  said  coimty." 
•  By  chapter  851,  section  1,  Laws  of  1802,  page  568,  passed  April  10,  the  stun 
to  be  annually  paid  was  ndsed  to  $80.  It  was  also  provided  that  if  the  money 
should  not  be  paid  for  six  months  after  the  annual  meeting  of  the  supervisors 
of  any  county,  the  sum  unpaid  should,  &om  the  end  of  that  time,  bear  interest 
at  the  rate  of  seven  per  cent.  If  county  paupers  are  sent  to  said  institution, 
the  supervisors  are  also  required  to  raise  and  pay  to  the  order  of  the  Comp- 
troller a  sum  equal  to  that  which  the  county  would  have  to  pay  for  the  sup- 
port and  clothing  of  such  pupils  at  home. 

Section  two  of  said  act  -also  provided  that  "  the  Superintendent  of  Public 
Instruction  is  hereby  authorized  to  visit  and  inspect  the  New  York  institution 
for  the  blind,  in  all  its  departments,  to  report  to  the  Legislature  such  matters 
and  things  as  he  maj^eem  necessary,  and  in  the  selection  %nd  appointment  of 
pupils  he  may,  in  those  cases  where,  in  his  opinion,  absolute  indigence  is  not 
established,  require  and  impose  conditions,  whereby  some  proportionate  sh^^ 
of  the  expenses  of  educating  and  clothing  such  pupils  shall  be  paid  by  th^ 
parents  or  guardians,  in  such  way,  manner  and  time  as  he  may  designate." 

Ibrm  of  Certificate  to  he  made  by  Overseers  of  the  Poor, 
State  of  New  Yobk*.  * 

The  undersigned,  overseers  of  the  poor  of  the  town  of  ,  in  the 

county  of         ^  do    hereby  certify  that  ,  of  the  said  town,  is  blind,  that 

•  was  years  of  age  on  the  day  of  >  18    ;  moral 

character  is  good,  and  is  free  from  disease  other  than  that  of  the  eyes,  and 
that       possesses  mental  and  physical  £BU2ulties  capable  of  instruction. 

The  names  of         parents  are  ,  who  reside  in  the  town 

of  ,  and  have  not  sufficient  pecuniary  ability  to  pay  for  the  board  or 

tuition  of  the  said  at  the  New  York  institution  for  the  blind. 

We  do  recommend  to  the  favorable  consideration  of  the  Superintendent  of 
Public  Instruction.  We  do  further  certify  that  we  have  good  evidence  that 
the  answers  to  the  following  questions  are  correct. 

Ques.  1. — Is  the  blindness  of  applicant  temporary  or  permanent  ?    Ana, — 
,    Cm«.  2.— Was  bom  blind?    Ans.^  -^ 

Ques.  8. — ^Were  both  or  either  of  parents  blind  ?  and  which,  and  how 

long  ?    Ana, — 
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Qiu8. 4.— Were  the  parents  related  before  marriage?  and  what  wbb  that 
relationship?    Aru.—r 

Ques,  5.  What  other  causes  of  blindness  have  occurred  in  the  funilies  of  the 
parents?    Ans. — 

Ques.  6. — ^Has  the  applicant  any  blind  brothers,  sisters  or  consins  ?    Ans. — 

Ques,  7. — ^Was  the  blindness  of  applicant  caused  by  accident  ?  If  so,  describe 
when  and  how  it  occurred.    Ark. — 

Ques.  8. — ^Was  the  blindness  caused  by  disease?  if  so,  describe  it  and  any 
operation  on  the  eyes.    Ana. — 

Ques.  9. — ^What  are  the  pecuniary  drcunistanoes  of  the  parents  or  guar- 
dian?*   Afu.^ 

Dated  this  day  of  ,  18    •    Town  of  ,  County 

of 

>  Oveneer    oftheFoor. 
fb  (he  Si/^periniendent  o/PubUe  Instrudion,  Albany^  K  T. 

Circular  to  Boards  of  Supervisors. 
IiranrunoK  fob  the  Blihb,  Statb  of  Nbw  Yobk. 

Sufebintendknt's  Office, 
Bepabtment  of  Pxtblio  Ikstbuction, 
Albany,  186 

To  ffie  Board  of  Supervisors  of  (he  Counity  of 

By  the  existing  provisions  of  law,  the  supervisors  of  any  county  from  which 
State  pupils  may  be  selected  for  admission  to  the  New  York  institution  for  the 
are  required  to  raise  a  sum  of  money  annually,  for  the  purpose 
of  providing  suitable  clothing  for  any  such  pupil  whose  parents  or  guardians 
are  unable  to  furnish  it ;  but  such  sum  is  not  to  exceed,  for  ^ach  pupil,  (30. 
Chapter  851,  Laws  of  1862. 

A  certificate  has  been  produced  to  me,  signed  by  t 

that  ,  of  ,  in  your  county,  is  a  proper  candidate 

for  selection  as  a  State  pupil  at  the  institution  for  the  ,  and  that 

XMLients  are  unable  to  pay  for  board  and  tuition,  or  to  clothe  at  the 

institution.  ha    been  selected  by  me  for  admission  into  the  said 

*  Upon  this  point  the  overseers  are  requested  to  state  whether  the  parent  or  guardian  hat 
any  real  or  personal  property  liable  to  taxation,  and  if  any,  the  valae ;  what  is  the  occapa> 
tion  and  the  probable  yearly  Income  of  the  parent,  and  whether,  In  the  opinion  of  the  over- 
leers,  the  parent  or  gnardian  is  unable  to  provide  clothing  for  the  pupil.  If  the  circum- 
stances of  the  parent  or  guardian  are  such  that  they  could  clothe  a  seeing  chUd,  it  is  diffl- 
cult  for  the  department  to  understand  why  they  cannot  provide  clothing  for  it  equally  weU 
now  that  misfortune  has  befUlen  it,  especially  as  the  State  proposes  to  assume  the  burden 
of  its  board  and  tuition.  It  must  be  remembered,  that  if  the  parents  are  shown  to  be 
ttnabU  to>  provide  clothinj;,  this  then  becomes  a  county  charge.  The  StaU  does  not  (hrnish 
clothing. 
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insCitation  for  tlie  tenn  of  years,  from  186    .    It  will,  therefore, 

be  your  duty,  under  the  act  aforesaid,  at  your  next  annual  meeting,  to  raise  the 
sum  necessary  to  pay  for  clothing.    As  the  law  limits  the  amount  to  $30, 

the  institution  will  provide  clothing  for  that  sum,  although  obviously  inade- 
quate. You  will,  therefore,  raiso  the  sum  during  each  year,  for  which  the 
pupil  selected.    If  dismissed,  due  notice  will  be  given. 

The  principal  of  the  institution  will  draw  on  your  county  treasurer,  tome 
time  after  the  month  of  February,  in  each  year,  for  the  amount  so  raised. 

Tour  obedient  servant, 

SuptrinUndent  of  PubUe  InstrucUon 


™.| 


CerHficaie  of  SelecHon  of  Deaf  and  Dumb  and  Blind  PiipiU, 

fl 

Btatb  of  New  Yobk. 

Supebintendent's  Office, 
Depabtment  of  Public  Instbuction, 
Albany,  ,186 

Dear  Sm :  I  have  this  day  selected  ,  of  ,  county 

of  ,  aged  years  (parents  P.  O., 

),  as  a  State  pupil  in  the  New  York  institution  for  the 
for  the  term  of  years  from  the  day  of  186    ;  to  be 

educated  and  supported  therein  during  that  period,  at  the  expense  of  the  State. 
Clothing  will  be  furnished  by  the 

Bespectfully  yours, 

Suiperinkndeni  of  Public  InsttwHon. 

§  12.  The  Superintendent  may,  in  his  discretion,  appoint  persons 
to  visit  and  examine  all  or  any  of  the  common  schools  in  the 
county  wherein  such  persons '  reside,  and  to  report  to  him  all  such 
matters  respecting  their  condition  and  management,  and  the  means 
of  improving  them,  as  he  shall  prescribe ;  but  no  allowance  or 
compensation  shall  bo  made  to  such  visitors  for  their  services 
or  expenses. 

This  section  is  copied  from  section  8,  chapter  880,  Laws  of  1839.  Soon  after 
its  passage  visitors  were  appointed  in  all  the  counties  of  the  State.  The  visitors 
did  not  generally  enter  upon  the  work.  Of  the  10,700  school  districts  in  tho 
State  at  that  time,  only  1,865  were  visited.  From  twenty-three  counties  no 
reports  were  received.  The  Superintendent  of  Common  Schools  sent  to  the 
liCgisIature,  April  18, 1840,  an  abstract  of  the  reports  received  by  him,  which 
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were  publlslied  in  Assembly  Document  No.  807.     The  power  rested  in  the 
Superintendent  by  this  section  has  not  since  been  exercised. 

§  13.  So  often  as  he  can,  consistently  with  his  other  duties,  ho 
shall  visit  such  of  the  common  schools  of  the  State  as  he  shall  see 
fit,  and  inquire  into  their  course  of  instruction,  management  and 
discipline,  and  advise  and  encourage  the  pupils,  teachera  and  offi- 
cers thereof. 

§  14.  He  shall  submit  to  the  Legislature  an  annual  report,  con- 
taining : 

1.  A  statement  of  the  condition  of  the  common  schools  of  the 
State,  and  of  all  other  schools  and  institutions  under  his  supervis- 
ion, and  subject  to  his  visitation  as  Superintendent ; 

2.  Estimates  and  accounts  of  expenditures  of  the  school  moneys, 
and  a  statement  of  the  apportionment  of  school  moneys  made  by 
him; 

8.  All  such  matters  relating  to  his  office,  and  all  such  plans  and 
suggestions  for  the  improvement  of  the  schools  and  the  advance- 
ment of  public  instruction  in  the  State,  as  he  shall  deem  expedient. 

The  Revised  Statutes,  section  1,  title  2,  chapter  15,,  part  1,  4tli  edition, 
declared  it  the  duty  of  the  Superintendent  of  Common  Schools  "  to  prepare  and 
submit  an  annual  report  to  the  Lcj^islaturc,  containing, 

1.  A  statement  of  the  condition  of  the  common  schools  of  the  State ; 

2.  Estimates  and  accounts  of  expenditures  of  the  school  moneys ; 

3.  Plans  for  the  improvement  and  management  of  the  common  school 
fond  and  for  the  better  organization  of  the  common  schools ;  and 

"  4.  All  such  matters  relating  to  his  office  and  to  the  common  schools  as  ho 
shall  deem  expedient  to  communicate." 

Chapter  350  of  the  Laws  of  1847,  page  453,  in  relation  to  reports  of  State 
officers,  requires  them  (including  the  Superintendent  of  Common  Schools)  "  to 
complete  their  several  annual  reports  for  the  previous  fiscal  year,  before  the 
expiration  of  the  current  calendar  year,  and  cause  the  same  to  be  presented  to 
the  Legislature  immediately  after  the  commencement  of  its  next  annual  ses- 
sion." It  also  requires  them  to  embrace  in  said  annual  reports  a  true  account, 
so  far  OS  the  same  is  practicable,  of  the  funds  and  accounts  of  which  each  of 
said  officers  is  in  charge,  to  the  termination  of  the  current  calendar  year. 

§  15.  He  may,  on  the  recommendation  of  any  school  commis- 
sioner, or  on  other  evidence  satisfactory  to  him,  grant,  under  his 
hand  and  seal  of  office,  a  certificate  of  qualification,  and  may, 
upon  the  like  recommendation  or  evidence,  revoke  the  same. 
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While  unrevoked,  such  certificate  shall  be  conclusive  evidence  that 
the  person  to  whom  it  was  granted  is  qualified,  by  his  moral  char- 
.acter,  learning  and  ability,  to  teach  any  common  school  in  the 
State.  He  may  also  issue  temporary  licenses  to  teach,  limited  to 
amy  school  commissioner  district  or  school  district,  and  for  a  period 
not  exceeding  six  months,  whenever,  in  his  judgment,  it  may  be 
necessary  or  expedient  for  him  to  do  so. 

§  16.  Upon  cause  shown  to  his  satisfaction,  he  may  annul  any 
certificate  of  qualification  granted  to  a  teacher  by  a  school  com- 
missioner, or  declare  any  diploma  issued  by  the  State  normal 
school  ineffective  and  null  as  a  qualification  to  teach  a  common 
school  within  this  State,  and  he  may  reconsider  and  reverse  his 
action  in  any  such  matter. 

§  1 7.  He  shall  prepare  and  keep  in  his  ofiice  alphabetical  lists  of  all 
persons  who  have  received,  or  shall  receive,  certificates  of  qualifi- 
cation from  himself,  or  diplomas  of  the  State  normal  school,  with 
the  dates  thereof,  and  shall  note  thereon  all  annulments  and  re^vers- 
als  of  such  certificates  and  diplomas,  with  the  date  and  causes 
thereof,  together  with  such  other  particulars  as  he  may  deem 
expedient.  • 

§  18.  Whenever  it  shall  be  proven,  to  his  satisfaction,  that  any 
school  commissioner,  or  other  school  officer,  has  been  guilty  of 
any  willful  violation  or  neglect  of  duty  under  this  act,  or  any  other 
act  pertaining  to  common  schools,  or  of  willfully  disobeying  any 
decision,  order  or  regulation  of  the  Superintendent,  the  Superin- 
tendent may,  by  an  order  under  his  hand  and  seal,  which  order 
shall  be  recorded  in  his  office,  remove  such  school  commissioner  or 
other  school  officer  from  his  office. 

This  section  is  an  amplification  of  e^ion  15,  chapter  882,  of  the  Laws  of  1849. 

When  it  becomes  necessary  to  ask  the  removal  of  a  school  officer,  under  the 
forej^in^  section,  the  following  practice  must  bo  pursued :  An  affidavit  or  affi« 
davits  must  be  prepared  and  duly  verified  before  some  officer  authorized  to 
administer  oaths,  charging  him  with  one  or  more  of  the  offenses  of  which  he 
is  supposed  to  have  been  guilty,  and  which  are  above  enumerated,  as  with 
having  "  embezzled  money  coming  to  his  hands  for  school  purposes,"  or  with  the 
willful  neglect  of  some  specified  duty,  or  with  disobeying  some  decision  or 
order  of  the  Department  of  Public  Instruction,  setting  out  the  date  of  such 
order  and  its  requisition  in  words  or  in  substance.  The  affidavit,  after  distinctly- 
stating  the  charge,  should  proceed  with  a  specification  of  the  facts  by  which  it 
is  established,  which  must  be  set  forth  with  such  certainty  as  to  time,  place. 
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etc,  as  to  fumisli  the  officer  with  precise  information  as  to  what  he  is  expected 
to  meet,  and  to  enable  him  to  look  for  repelling  testimony.  After  being  verified, 
a  copj  of  the  affidavits,  including  the  jurat  or  certificate  of  the  officer  adminis- 
tering the  oath,  must  be  served  upon  the  officer  whose  removal  is  sought, 
together  with  a  notice  of  the  application,  which  may  be  substantially  in  the 
following  form : 

Sir  :  Take  notice  that  the  affidavits,  with  copies  of  which  you  are  herewith 

served,  will  be  presented  to  the  Superintendent  of  Public  Instruction  at  Albany, 

and  application  thereupon  made  for  your  removal  from  the  office  of  trustee  of 

Joint  District  No.        ,  of  Shandaken,  in  Delaware  county,,  and  Denning,  in 

Ulster  county ;  and  that  you  are  required  to  transmit  your  answer  to  such 

application,  duly  verified,  to  the  Department  of  Public  Instruction  within  ten 

days  after  the  service  hereof,  or  the  charges  contained  in  such  affidavits  will  be 

deemed  to  be  admitted  by  yon. 

Your  obedient  servant, 

A —  B . 

Post-office  address,  Port  Jervis,  Orange  Ck>. 

A  copy  of  this  notice,  together  with  an  affidavit  proving  the  service  thereof 
and  of  the  affidavits  therein  referred  to,  and  the  date  and  manner  of  such 
service,  must  be  transmitted,  with  the  original  affidavits,  to  the  Department  of 
Public  Instruction.  No  fact,  although  otherwise  known  to  the  department,  will 
be  taken  into  consideration,  nor  will  any  paper  be  read  or  referred  to,  in  dispos- 
ing of  the  case,  unless  evidence  is  furnished  that  a  copy  of  such  paper  lias 
been  served  upon  the  party  against  whom  the  complaint  is  made.  He  cannot 
be  prejudiced  by  any  statement  which  he  has  not  been  called  upon  to  answer. 

The  form  of  the  notice  above  given  indicates  the  course  of  the  respondent 
He  is  to  transmit  his  sworn  answer,  together  with  the  affidavits  of  other 
persons,  if  he  deems  them  necessary,  to  the  department  within  ten  days.  If, 
for  any  reason,  as  the  absence  of  material  witnesses,  he  is  unable  to  complete 
his  defense  in  that  time,  he  should  before  its  expiration  transmit  his  own 
answer  duly  verified,  with  a  statement,  under  oath,  of  the  facts  which  render  it 
necessary  that  the  time  to  procure  further  evidence  should  be  extended,  and 
stating  the  earliest  day  at  which  he  expects  to  be  able  to  obtain  such  evidence. 
If  a  probable  defense  appears  from  his  answer,  and  the  application  for  further 
time  is  reasonable,  an  order  will  be  made  granting  it. 

Both  parties  should  liave  their  affidavits,  etc.,  legibly  written  upon  legal  cap 
paper,  if  practicable,  and  upon  the  same  sheet  or  continuous  sheets,  written  on 
both  sides,  and  fastened  together  in  the  manner  of  legal  pleadings,  and  not 
upon  separate  scraps  of  paper.  They  should  be  indorsed  with  a  title,  indica- 
ting the  nature  of  the  application,  and  the  district,  town  and  county  where  the 
matter  arose,  together  with  the  posUoffice  address  of  the  person  transmitting 
them.  Though  these  may  appear  trifling  minutiae,  the  neglect  of  them  pro- 
duces great  embarrassment  and  delay  in  a  public  office  which  is  burdened  with 
a  very  extenidve  correspondence. 
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§  1 0.  He  shall  prepare  saitable  registers,  blanks,  forms  and  reg- 
ulations  for  making  all  reports  and  conducting  all  necessary 
business  under  this  act,  and  shall  cause  the  same,  with  such  infor- 
mation and  instructions  as  he  shall  deem  conducive  to  the  proper 
organization  and  government  of  the  common  schools,  and  the 
due  execution  of  their  duties  by  school  officers,  to  be  transmitted 
to  the  officers  and  persons  intrusted  with  the  execution  of  the 
same. 

This  section  is  substftntiallj  the  same  as  section  88  of  chapter  159,  Laws  of 
1819,  poge  187.  The  registers  to  be  need  by  teachers  in  keeping  an  acoonnt 
of  the  attendance  at  school,  and  the  blanks  for  the  report  of  trustees  to  school 
oommisBloners,  are  prepared  late  in  the  sommer  of  each  year,  and  are  sent  by 
the  department  to  school  commissioners ;  by  those  officers  they  are  usually 
transmitted  to  town  clerks,  and  by  town  clerks  to  the  trustees  of  school 
dictricts. 

For  the  duties  imposed  upon  town  clerks  in  this  matter,  see  subdivimon  5, 
section  1,  title  5,  poiL 


TITLE  n. 

OF    THB    SCHOOL    COMMISSIONBRS,  THEIB    SLECTION,   POWBBS    AND 

DUTIBS. 

Section  1.  The  office  of  school  commissioner  is  continued,  and 
the  present  incumbents  shall  continue  in  office  in  their  respective 
districts  for  the  residue  of  the  terms  for  which  they  were  elected 
or  appointed. 

§  2.  The  districts  as  organized  under  existing  laws,  and  as 
recognized  in  the  election  of  school  commissioners  at  the  annual 
election  in  eighteen  hundred  and  sixty-three,  shall  continue  to  bo 
held  and  regarded  as  the  school  commissioner  districts  in  this 
State,  except  as  the  same  shall  be  altered  or  modified  by  the  Leg- 
islature. 

§  3.  The  school  commissioner  for  each  school  commissioner 
district  shall  be  elected  by  the  electors  thereof,  by  scparato 
ballot,  at  the  general  election,  in  the  year  one  thousand  eight 
hundred  and  sixty-six,  and  tricnnially  thereafter,  and  the  ballots 
shall  be  indorsed  **  school  commissioner."  The  laws  rejrulatinsr 
the  election  of  and  canvassing  the  votes  for  county  officers  shall 
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apply  to  such  elections.  And  it  shall  further  bo  the  duty  of 
county  clerks,  and  they  are  hereby  required,  as  soon  as  they  shall 
have  official  notice  of  tl)e  election  or  appointment  of  a  school 
commissioner,  for  any  district  in  their  county,  to  forward  to  thq 
Superintendent  of  Public  Instruction  a  duplicate  certificate  of  such 
election  or  appointment,  attested  by  their  signature  and  the  seal 
of  the  county. 

Wlien  the  school  oommissioner  districts  were  first  created  by  the  statute  of 
1856,  they  coincided  in  boundaries,  very  nearly,  with  the  Assembly  districts. 
Since  that  time  the  Assembly  districts  have  been  changed  in  many  counties ; 
mnd  the  school  commissioner  districts  have  been  altered  in  some  instances  by 
statute,  and  in  others  by  the  boards  of  supervisors,  under  section  4,  chapter 
179,  Laws  of  1856.  By  the  second  section  of  this  title  the  present  districts 
remain  unchanged,  until  altered  by  act  of  the  Legislature.  By  the  third 
section,  the  school  commissioner  must  be  elected  on  a  separate  ballot,  and  of 
course  the  inspectors  of  election  must  provide  a  separate  box. 

« 

§  4.  The  term  of  office  of  such  commissioner  shall  commence 
on  the  firet  day  of  January  next  after  his  election,  and  shall  be  for. 
three  yeara  and  until  his  successor  qualifies.  Every  person  elected 
to  the  office,  or  appointed  to  till  a  vacancy,  must  take  the  oath  of 
office  prescribed  by  the  Constitution,  before  the  county  clerk,  or  a 
judge  of  a  court  of  record,  and  file  it  with  the  county  clerk, 
within  ten  days  after  the  commencement  of  the  term,  or  after 
notice  of  his  appointment ;  and  if  he  omit  so  to  do,  the  office  shall 
be  deemed  vacant.  ♦ 

It  will  be  observed  tliat  every  school  commissioner  can  hold  his  office,  oven 
after  his  term  of  three  years  has  expired,  until  the  person  elected  as  his  suc- 
cessor shall  have  taken  and  filed  his  oath  of  office,  but  not  longer  than  ten 
days. 

This  oath  must  be  in  the  following  form ' 

"  I  do  solemnly  swear  {or  affirm,  as  Vie  cos*  may  be)  that  I  will  support  the  Con- 
stitution of  the  United  States,  and  the  Constitution  of  the  State  of  New  York, 
and  that  I  will  faithfully  discharge  the  duties  of  the  office  of  school  commis- 
sioner according  to  the  best  of  my  ability. 

"  Sworn  before  me  this        day  of  ,  18     ." 

This  oath  or  affirmation  must  be  subscribed  and  taken  before  the  county 
clerk,  or  a  judge  of  a  court  of  record.  It  cannot,  therefore,  be  taken  before 
any  other  officer.  If  the  oath  be  not  filed  within  ten  days,  then  the  office  is 
vacant,  as  the  previous  incumbent  can  hold  over  ten  days  only. 
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§  6.  A  commissioner  may,  at  any  time,  vacate  his  office,  by 
filing  his  resignation  with  the  county  clerk.  His  removal  from  the 
county,  or  his  acceptance  of  the  office  of  supervisor,  town  clerk  or 
trustee  of  a  school  district,  shall  vacate  his  office. 

§  C.  The  county  clerk,  so  soon  as  he  has  official  or  other  notice 
of  the  existence  of  a  vacancy  in  the  office  of  commissioner,  shall 
give  notice  thereof  to  the  county  judge,  or  if  that  office  he  vacant, 
to  the  Superintendent  of  Public  Instruction.  In  case  of  a 
vacancy  the  county  judge,  or  if  there  be  no  county  judge,  then 
the  Superintendent,  shall  appoint  a  commissioner,  who  shall 
hold  his  office  until  the  first  of  January  succeeding  the  next 
general  election,  and  until  his  successor,  who  shall  be  chosen 
at  such  general  election,  shall  have  qualified.  A  person  elected  to 
fill  a  vacancy  shall  hold  the  office  only  for  the  unexpired  term. 

§  7.  Every  school  commissioner  shall  receive  an  annual  salary 
of  eight  hundred  dollars,  payable  quarterly,  by  the  Treasurer,  on 
the  warrant  of  the  Comptroller  and  the  certificate  of  the  Superin- 
tendent of  Public  Instruction,  out  of  the  income  of  the  United 
States  deposit  fund  appropriated  to  this  purpose,  or  to  the  support 
of  common  schools. 

§  8.  Whenever  a  majority  of  the  supervisors  from  all  the  towns 
composini;  a  school  commissioner  district  shall  adopt  a  resolution 
to  increase  the  salary  of  their  school  commissioner,  beyond  the 
five  hundred  dollars  payablato  him  from  the  United  States  deposit 
fund,  it  shall  bo^e  duty  of  the  board  of  supervisors  of  the  county 
to  give  effect  \o  such  resolution,  and  they  shall  assess  the  increase 
stated  therein  upon  the  towns  composing  such  commissioner 
district  ratably,  according  to  the  corrected  valuations  of  the  real 
and  personal  estate  of  such  towns. 

§  9.  The  board  of  supervisors  shall  annually  audit  and  allow  to 
each  commissioner  within  the  county  the  fixed  sum  of  two  hun- 
dred dollars  for  his  expenses,  and  assess  and  levy  that  amount 
annually  by  tax  upon  the  towns  composing  his  district. 

Chapter  8i,  Laws  of  1867,  increased  the  salary  of  the  school  comm^psioners, 
payable  from  the  United  States  deposit  fund,  from^rc  to  eight  hundred  dollars 
a  year.  Although  section  eight  is  not  amended  in  terms,  it  might  be  considered 
amended  by  force  of  the  amendment  of  the  seventh  section,  tlie  words  five 
hundred  in  the  eighth  section,  being  a  mere  reference  to  or  recital  of  the 
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Beyenth  section ;  and  for  the  farther  reason  that  the  later  law  repeals  a  pr»-' 
viooB  Btatnte. 

§  10.  Whenever  the  Superintendent  of  Public  Instruction  is 
satisfied  that  a  school  commissioner  has  persistently  neglected  to 
perform  his  duties,  he  may  withhold  his  order  for  the  payment  of 
the  whole  or  any  part  of  such  commissioner's  salary  as  it  shall 
become  due,  and  the  salary  so  withholden  shall  be  forfeited ;  but 
the  Superintendent  may  remit  the  forfeiture,  in  whole  or  in  part, 
upon  the  commissioner  disproving  or  excusing  such  neglect. 

§  11.  A  commissioner,  upon  the  written  request  of  the  commis- 
sioner of  an  adjoining  district,  may  perform  any  of  his  duties  for 
him,  and  upon  requirement  of  the  State  Superintendent  of  Public 
Instruction  must  perform  the  same. 

The  juriBdiction  of  the  school  commissioner  is  stnctly  limited  to  the  district 
for  which  he  is  elected.  But  the  commissioner  may  at  times  be  necessarily 
absent,  or  he  may  from  sickness  or  injury  be  unable  to  perform  his  duties,  or 
he  may  be  incapacitated  by  some  le^l  disability.  In  such  cases  his  written 
request,  or  the  requirement  of  the  Superintendent  of  Public  Instruction,  will 
call  to  his  aid  another  commissioner  of  an  adjoining  district. 

But  whenever  a  commissioner  is  so  called  upon  to  exercise  any  powers  or 
perform  any  duties  out  of  his  own  jurisdiction,  and  the  acts  are  of  an  impor- 
tant and  permanent  character,  such  as  ought  to  be  recorded  or  be  put  in  writing, 
as  for  instance  certificates,  or  alterations  of  districts,  he  should  in  every  written 
instrument  recite  the  written  request,  under  which  he  is  acting,  substantially 
or  in  full.  It  would  also  be  advisable  to  file  such  written  request  in  the  office 
of  the  county  clerk,  for  safe  keeping  and  future  reference,  in  case  any  question 
Bhould  arise  as  to  the  validity  of  his  acti4;i 

§  12.  No  school  commissioner  s'  all  act  as  agent  for  any  author, 
publisher  or  bookseller,  nor  directy/  or  indirectly  receive  any  gift, 
emolument,  reward  or  promise  of  reward,  for  his  influence  in 
recommending  or  procuring  the  use  of  any  book,  or  school  appara- 
tus, or  furniture  of  any  kiYid  whatever,  in  any  common  school,  or 
the  purchase  of  any  book  for  a  district  library.  Any  one  who 
shall  procure  or  solicit  a  violatipn  of  this  provision,  or  any  part 
thereof,  shall  be  guilty  of  a  misj\emeanor ;  and  any  such  violation 
shall  subject  the  guilty  commissioner  to  removal  from  his  office  by 
the  Superintendent  of  Public  Instruction. 

A  serious  charge  against  county  superintendents  was  that  they  acted  as 
book  agents ;  how  many,  if  any,  were  liable  to  such  a  charge  cannot  be  deter* 
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mined.  The  present  law  relieves  tliem  not  only  from  numerouB  importunities, 
but  from  the  imputation  of  recommending  text  books  on  account  of  self- 
interest.  It  is  very  desirable  that  the  books  used, in  the  same  school  should  bo 
uniform ;  but  it  is  not  desirable,  among  the  first  and  prominent  acts  of  the 
commissioners,  to  make  a  general  change  of  text  books.  The  reforms  in  the 
schools  depend  more  upon  the  teacher  than  upon  the  influence  of  any  series 
of  books. 

§  13.  Every  commissioner  shall  have  power,  and  it  shall  be  his 
duty: 

1.  From  time  to  time  to  inquire  and  ascertain  whether  the 
boundaries  of  the  school  districts  within  his  district  are  definitely 
and  plainly  described  in  the  records  of  the  proper  town  clerks ; 
and  in  case  the  record  of  the  boundaries  of  any  school  district 
shall  be  found  defective  or  indefinite,  or  if  the  same  shall  be  in 
dispute,  then  to  cause  the  same  to  be  amended,  or  an  amended 
record  of  the  boundaries  to  be  made. 

2.  To  visit  and  examine  all  the  schools  and  school  districts 
within  his  district  as  often  in  each  year  as  shall  be  practicable ;  to 
inquire  into  all  matters  relating  to  the  management,  the  course 
of  study  and  mode  of  instruction,  and  the  text  books  and  discipline 
of  such  scliools,  and  the  condition  of  the  school-houses,  sites,  out- 
buildings ahd  appendages,  and  of  the  district  generally;  to  exam- 
ine the  district  libraries ;  to  advise  with  and  counsel  the  trustees 
and  other  officers  of  the  districts  in  relation  to  their  duties,  and 
particularly  in  respect  to  the  construction,  warming  and  ventila- 
tion of  school-houses,  and  th(  improving  and  adorning  of  the 
school  grounds  connected  th^pwith ;  and  to  recommend  to  the 
trustees  and  teachers  the  pr0|j2r  studies,  discipline  and  manage- 
ment of  the  schools,  and  the  c<;:^*i'se  of  instruction  to  be  pursued. 

3.  Upon  such  examination,  to*  direct  the  trustees  to  make  any 
alteration  or  repair  on  the  school-house  or  out-buildings  which 
shall,  in  his  opinion,  be  necessary  for  the  health  or  comfort  of  the 
pupils,  but  the  expense  of  makiijg  such  alterations  or  repairs  shall 
in  no  case  exceed  the  sum  of  tw^  hundred  dollars,  unless  an  addi- 
tional sum  shall  be  voted  by  the  'district.  He  may  also  direct  the 
trustees  to  abate  any  nuisance  ii^  or  upon  the  premises,  provided 
the  same  can  be  done  at  an  exptnse  not  exceeding  twenty-fivo 
dollars. 

4.  In  concurrence  with  the  supervisor  of  the  town  in  which  a 
Bchool-house  is  situated,  by  an  order  under  their  hands,  reciting 
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the  reason  or  reasons,  to  condemn  such  school-honse,  if  they  deem 
it  wholly  unfit  for  use  and  not  worth  repairing,  and  to  deliver 
the  order  to  the  trustees,  or  one  of  them,  and  transmit  a  copy  to 
the  Superintendent  of  Public  Instruction.  Such  order,  if  no  time 
for  its  taking  effect  be  stated  in  it,  shall  take  effect  immediately. 
They  shall  also  state  what  sum,  not  exceeding  eight  hundred  dol- 
lars, will,  in  their  opinion,  be  necessairy  to  erect  a  school-house 
capable  of  accommodating  the  children  of  the  district.  Immedi- 
ately upon  the  receipt  of  said  order,  the  trustee  or  trustees  of  such 
district  shall  call  a  special  meeting  of  the  inhabitants  of  said  dis- 
trict, for  the  purpose  of  considering  the  question  of  building  a 
school^house  therein.  Such  meeting  shall  have  power  to  deter- 
mine the  size  of  said  school-house,  the  material  to  be  used  in  its 
erection,  and  to  vote  a  tax  to  build  the  same ;  but  such  meeting 
shall  have  no  power  to  reduce  the  estimate  made  by  the  commis- 
sioner and  supervisor  aforesaid  by  more  than  twenty-five  per  cent 
of  such  estimate.  And  where  no  tax  for  building  such  house  shall 
have  been  voted  by  such  district,  within  thirty  days  from  the  time 
of  holding  the  first  meeting  to  consider  the  question,  then  it  shall 
be  the  duty  of  the  trustee  or  trustees  of  such  district  to  contract 
for  the  building  of  a  school-house  capable  of  aceotiunodating  the 
children  of  the  district,  and  to  levy  a  tax  to  pay  41  the  same, 
which  tax  shall  not  exceed  the  sum  estimated  as  niscessary  by  the 
commissioner  and  supervisor  as  aforcsafd,  and  which  shall  not  be 
less  than  such  estimated  sum,  by  more  than  twenty-five  per  cent 
thereof  But  such  estimated  sum  may  be  increased  by  a  vote  of 
the  inhabitants  at  any  school  meeting  subsequently  called  and  held 
according  to  law. 

5.  To  examine  persons  proposing  to  teach  common  schools 
within  his  district,  and  not  possessing  the  Superintendent's  certifi- 
cate of  qualification  or  a  diploma  of  the  State  normal  school,  and 
to  inquire  into  their  moral  fitness  and  capacity,  and,  if  he  find 
them  qualified,  to  grant  them  certificates  of  qualification,  in  the 
forms  which  are  or  may  be  prescribed  by  the  Superintendent. 

6.  To  re-examine  any  teacher  holding  bis  or  his  predecessor's 
certificate,  and,  if  he  find  him  deficient  in  learning  or  ability,  to 
annul  the  certificate. 

7.  To  examine  any  charge  affecting  the  moral  character  of  any 
teacher  within  his  district,  first  giving  such  teacher  reasonable 
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notice  of  the  charge,  and  an  opportunity  to  defend  himself  there- 
from ;  and,  if  he  find  the  charge  sustained,  to  annul  the  teacher^s 
certificate,  by  whomsoever  granted,  and  to  declare  him  unfit  to 
teach ;  and,  if  the  teacher  held  a  certificate  of  the  Superintendent, 
or  a  diploma  of  the  State  normal  school,  to  notify  the  Superintend- 
ent forthwith  of  such  annulment  and  declaration. 

8.  And,  generally,  to  use  his  utmost  influence  and  most  strenu- 
ous exertions,  to  promote  sound  education,  elevate  the  character 
and  qualifications  of  teachers,  improve  the  means  of  instruction 
and  advance  the  interests  of  the  schools  under  his  supervision. 

Comments  apon  the  first,  third  and  fourth  subdiyisions  of  section  thirteen 
will  be  found  under  title  six,  and  the  second  article  of  title  seven.  The  remain- 
ing sections  may  be  considered  separately. 

2.  To  visit  and  examine  all  the  schools  and  school  districts  committed  to  his 
charge,  as  often  in  each  year  as  shall  be  practicable ;  to  inquire  into  all  matters 
relating  to  the  management,  the  course  of  study  and  mode  of  instruction,  and 
the  text  books  and  discipline  of  such  schools,  and  the  condition  of  the 
school-houses,  out-buildings  and  appendages,  and  of  the  district  generally ; 
*  to  examine  the  district  libraries ;  to  advise  and  counsel  the  trustees  and  other 
officers  of  the  districts  in  relation  to  their  duties,  and  particularly  in  respect  to 
the  construction,  warming  and  ventilation  of  school-houses,  and  the  improving 
and  adorning  of  the  school  grounds  connected  therewith,  and  to  recommend  to 
the  trustees  iM  teachers  the  proper  studies,  discipline  and  management  of  the 
schools,  and  the  course  of  instruction  to  be  pursued. 

The  duties  comprised  in  this  subdivision  may  be  stated  under  two  heads : 

I.  Visiting  and  examining  the  schools ; 

II.  Advising  and  counseling  trustees  and  other  school  officers. 

I.  The  number  of  commissioners  in  the  State,  excluding  the  cities,  is  one 
hxmdred  and  twelve.  Each  commissioner  is  required  to  visit  all  the  schools  in 
his  district  each  year,  as  often  as  is  practicable.  The  number  of  districts  to  be 
visited  by  any  commissioner  will,  in  a  few  cases,  reach  one  hundred  and  fifty  ; 
perhaps,  in  most  cases,  will  be  less,  and  in  some  a  little  more,  than  one  hun- 
dred. Allowing  half  a  day  to  a  visit,  it  will  be  found  practicable  to  visit  each 
school  and  school  district  in  the  State  not  less  than  three  times  a  year.  It 
would  be  found  useful,  where  practicable,  to  assemble  together  two  or  three 
schools,  and  devote  a  whole  day  to  their  examination.  A  comparison  of  schools 
would  excite  emulation,  and  improve  both  scholars  and  teachers. 

Having  acquired  a  complete  and  familiar  knowledge  of  the  geography  of 
his  district,  the  commissioner  should  arrange  a  plan  for  visitation,  as  a  judge 
does  the  terms  of  his  courts,  for  a  year  or  two  years.  It  would  be  well  to  print 
his  progamme,  and  distribute  it  in  every  town  and  district,  so  that  trustees  and 
pupils  and  people  may  be  prepared  for  his  visits.  The  publishers  of  news- 
papers would  be  found  ready  to  insert  the  programme  of  visitation  in  their 
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papers,  as  an  item  of  news  highly  important  to  their  suhscribers  and  read- 


In  addition  to  this  general  notice,  the  commisraoner  should  give  a  particular 
notice  to  the  trustees  and  teacher  of  every  school,  of  the  day  when  he  will  be 
present  and  examine  the  school.  He  should  invite  the  trustees  to  infonn  the 
parents  of  pupils  of  his  visit,  and  urge  them  to  attend. 

Ejcaminaiion  of  the  School. — Preparatory  to  this,  the  commissioner  should 
ascertain  from  the  teacher  the  number  of  classes,  the  studies  pursued  by  each, 
the  routine  of  the  school,  the  successive  exercises  of  each  class  during  each 
hour  of  the  day,  the  play  spells  allowed,  etc.,  and  thus  obtain  a  general  knowl- 
edge of  the  school,  which  will  be  found  greatly  to  facilitate  his  subsequent 
duties.  Every  commissioner  is  enjoined  to  call  for  and  examine  the  list  of 
scholars  in  the  book  which  the  statute  requires  the  teacher  to  keep,  in  order 
that  he  may  see  whether  the  names  are  correctly  and  neatly  entered.  He 
should  be  particular  in  his  examination  of  the  record  of  attendance,  and,  in. 
case  it  be  not  kept  according  to  the  plan  prescribed  in  the  directions  accom- 
panying the  register,  he  should  call  the  attention  of  the  teacher  to  his  omis- 
nons  or  neglect,  and  instruct  him  how  to  keep  it  correctly.  Young  teachers 
often  find  difficulty  in  following  the  plainest  rules,  and  the  commissibner  will 
serve  them  and  the  people  of  the  districts,  by  exacting  from  the  teachers  con- 
stant care  as  to  the  safety,  neatness,  and  correctness  with  which  they  keep  the 
sdiool  registers.  The  commissioner  should  not  omit  to  infonn  them  of  their 
duty  to  keep  the  registers  under  lock  and  key,  and,  at  the  close  of  their  schools, 
to  make  oath  to  their  being  correctly  kept,  and  to  deliver  them,  in  good  order, 
to  the  district  derk.  • 

The  conmiissioner  will  then  hear  each  class  recite  the  ordinary  lesson  of  the 
day.  It  will  then  be  examined  on  the  subjects  of  study.  Qenerally  it  will  be 
better  to  allow  the  teacher  to  conduct  the  exercises  and  examinations,  as  the 
pupils  will  be  less  likely  to  be  intimidated,  and  an  opportimity  will  be  given 
of  judging  of  his  qualifications. 

To  enable  him  to  compare  the  school  with  itself  at  another  time,  and  with 
other  schools,  and  to  comply  with  the  regulations  hereinafter  contained  jrespect- 
ing  the  annual  reports,  the  commissioner  should  keep  notes  of  his  observations, 
and  of  the  information  he  obtains  on  all  the  subjects  on  which  he  is  required 
to  report;  and  he  should  particularly  note  any  peculiarities  which  seem  to 
require  notice  in  the  mode  of  instruction,  in  the  government  and  discipline  of 
the  school,  and  the  appearance  of  the  pupils  in  respect  to  their  cleanliness  of 
person  and  neatness  of  apparel. 

II.  Advising  and  consulting  with  other  officers  of  the  district. 

This  duty  is  by  the  aet  e8i)ecially  enjoined  upon  commissioners.  The  law, 
in  the  broadest  terms,  requires  them  to  advise  and  counsel  the  trustees  and 
other  school  officers  in  relation  to  all  their  duties. 

The  performance  of  this  duty  will  demand  great  care  and  circumspection. 
It  should  be  constantly  borne  in  mind  that  the  office  of  an  adviser  and  coun- 
selor is  to  ascertain  facts  and  learn  the  true  condition  of  things,  and  then  to 
suggest  and  propose  improvements  and  remedies.    Interrogatories  judiciously 
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limed  at  aboBes,  errors,  mistakes  and  omissions,  will  call  attention  to  them  as 
dcarlj  as  if  they  were  condemned  outright,  and  at  the  same  time  give  no 
offense. 

The  advice  and  counsel  needed  will  generaUy  come  under  the  heads  of 
proper  studies ;  the  discipline  and  conduct  of  the  school ;  the  course  of  instmo- 
tion ;  the  elementary  books ;  the  erection  of  school-houses ;  and  the  ability  of 
the  district  to  maintain  a  school. 

1.  T?ie  proper  studies. — These  vary  with  the  age  and  advancement  of  the 
scholars.  The  great  object  of  the  common  schools  is,  unquestionably,  to 
instruct  the  youth  of  the  State  in  the  ordinary  branches  of  a  good  English 
education.  To  spell,  to  read  and  write,  should  be  the  first  care.  As  soon  as  a 
child  can  write,  spelling  and  writing  should  be  one  exerdse.  The  meaning 
of  the  words  spelled  should  also  be  explained  to  the  scholar,  as  a  great  assist- 
ance to  the  memory.  Correct  spelling  and  a  clear  comprehension  of  the  words 
are  essential  to  good  reading.  A  distinct  articulation  of  every  syllable  is  the 
most  important  requisition.  A  correct,  and  not  too  forcible  accent,  an  utter- 
ance neither  too  rapid  nor  too  slow,  and  a  clear  understanding  of  the  subject^ 
are  also  important  requirements. 

The  commissioner  will  carefully  note  the  capabilities  of  the  scholars,  and 
their  grade  of  improvement,  and  advise  that  no  studies  be  imposed  or  permit- 
ted until  the  pupil  can  enter  upon  them  understandingly.  The  hill  of  science 
must  be  climbed  with  patient  assiduity,  step  by  step.  Some  may  be  able  to 
step  faster  than  others ;  but  whoever  attempts  to  overleap  any  of  its  accUvitieB 
will  be  sure  to  fiill  back  and  be  compelled  to  start  anew. 

2.  The  discipline  and  conducP  of  t/ie  scltool. — ^The  commissionerB  cannot  too 
strongly  inculcate  the  necessity  of  a  punctual  and  continuous  attendance  during 
school  hours  for  the  whole  term.  Teachers  should  be  advised  to  insist  upon 
this.  The  first  hour  of  a  session,  in  the  morning  or  afternoon,  should  not  be 
interrupted  by  the  noisy  dropping  in,  every  few  minutes,  of  truant  and  tardy 
children.  The  interruption  is  not  the  worst  of  the  evil.  The  want  of  punctu- 
ality involves  the  loss  of  time  that  should  be  applied  to  study ;  and  the  tardy 
and  ofb^n  absent  soon  lag  behind  their  associates,  become  disheartened,  relax 
their  efforts,  and  finally,  in  many  cases,  acquire  a  habit  of  irregulanty,  insub- 
OTClination  and  negligence,  which  marks  their  character  through  life. 

Order  and  system  should  prevail  in  the  whole  conduct  of  the  school.  The 
routine  of  recitations  and  other  exercises  should  be  regular  and  seldom 
changed.  The  pupUs  should  p^ve  a  ready  obedience  to  the  commands  of  the 
teacher,  and  a  strict  compliance  with  rules  and  regulations  should  be  exacted. 
Pupils  should  be  instructed  that  these  commands,  rules  and  regulations  are  not 
imposed  upon  them  as  a  restraint  or  humiliation,  but  for  their  good,  as  the 
best  means  of  expediting  the  sole  business  of  the  school,  their  aoquiation  of 
knowledge. 

The  commissioners  should  also  observe  whether  the  teachers  possess  the 
respect  of  their  scholars,  and  whether  their  deportment  in  and  out  of  the  school 
is  such  as  to  preserve  it.  They  should  particularly  note  how  the  authority  of  the 
teacher  is  maintained ;  whether  it  is  the  result  of  a  mild  and  conciliating,  but 
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firm  and  steady  goyemment,  or  whether  it  is  an  unwilling  submissioxf  to  the 
arbitrary  role  of  a  high  temper  and  the  fear  of  the  rod. 

8.  The  course  of  instruction. — The  order  of  studies  which  long  experience  has 
decided  to  be  best,  and  which  is  generally  followed,  is,  the  alphabet,  vpeH* 
ing,  reading,  arithmetic,  geography,  history  and  grammar.  To  learn  the 
names  of  things  is  among  the  earliest  efforts  of  the  infant  mind.  It  is  the 
work  of  several  years  to  master  the  simplest  combinations  of  langoage.  In 
teaching  the  elements  of  knowledge,  therefore,  great  discretion  and  discrimi- 
nation are  necessary  in  graduating  instruction  to  th'e  capacity  of  pupils.  Pri- 
mary books  should  contain  only  familiar  household  words  and  the  commonest 
forms  of  speech.  When  these  have  been  mastered,  others  of  a  higher  grade 
should  be  substituted ;  and  the  pupil  should  be  all  the  time,  insensibly  but 
constantly,  climbing  an  ascending  grade. 

The  four  simple  rules  of  arithmetic  are  easily  taught,  not  by  arbitrary  rules 
and  a  few  examples,  but  by  continual  practice  and  repetition,  with  blocks  or 
balls,  by  which  the  numbers  are  represented  to  the  eye.  The  little  boy  who 
sells  newspapers,  or  peddles  peanuts  and  apples,  will  leam  in  a  few  weeks  all 
the  combinations  of  simple  numbers,  less  than  one  hundred,  without  having 
ever  heard  of  Golbum  or  Emerson.  Make  a  purchase  of  him,  and  hand  him  a 
quarter  of  a  dollar,  and  he  will  make  his  computation  and  give  you  the  change 
as  promptly  as  the  readiest  bonk  teller. 

Geography,  by  means  of  maps,  charts  and  globes,  may  be  taught  af^  very 
early  age.  History  requires  a  more  advanced  age.  The  study  of  Ufstory  and 
geography  may  be  combined.  In  the  course  of  the  reading  lessons,  and  during 
the  lesson  in  history,  whenever  a  place  is  named  the  pupil  should  be  required 
to  point  it  out  on  the  map.  A  doily  newspaper  ia^y  be  of  essential  service  in 
teadiing  geography  and  current  history.  The  use  of  a  map,  with  a  daily  paper, 
will  very  soon  make  the  pupils  acquainted  with  all  the  principal  commercial 
I>orts  and  political  divisions  of  every  part  of  the  woild.  Geography  and  history, 
thus  learned,  would  le  indelibly  impressed  upon  the  memory.  Biography, 
however,  has  a  charm  for  the  very  young,  and  many  brief  narratives  might  be 
made  a  part  of  the  school  exercises.  Grammar,  treating  of  the  structure  and 
composition  of  language,  is  a  difficult  study,  and  should  not  be  undertaken  till 
the  mind  of  the  pupil  has  attained  a  maturity  and  strength  capable  of  compar- 
ing, analyzing  and  combining  phrases  and  sentencss.  To  read,  to  speak  and 
to  write,  correctly  and  elegantly,  may  all  be  learned  without  oonsulUng  a 
grammar.  But  a  knowledge  of  English  grammar  is  a  very  important  part  of 
a  good  conmion  education,  and  its  study  a  very  useful  exercise  of  the  intellectual 
powers. 

4.  Jktoks  of  dementary  instruetion, — Within  the  last  few  years  a  great  improve- 
ment has  been  made  in  elementary  books.  A  great  many  series  of  books, 
elucidating  and  illustrating  every  branch  of  education  in  our  common  schools, 
have  been  published.  None  of  them  are  so  defective  as  to  require  exclusion 
from  the  sdiools,  and  none  of  them  are  comparatively  so  superior  to  others  as  to 
merit  particular  recommendation.  Trustees  should  be  advised  not  to  permit  every 
new  teacher  to  introduce  a  new  set  of  books.    A  teacher  is  very  pcorly  quail- 
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fied  wlio  cannot  nse  one  set  of  text  books  as  well  as  another.  The  tnmtees 
should  exercise  their  authority,  in  relation  to  text  books,  to  prevent  any  unnec- 
essary changfe,  and  to  preserve  an  uniformity.  Classes  of  the  same  grade 
should  have  the  same  books. 

Whenever  the  commissioner  finds  in  any  school  a  number  of  pupils  of  the 
same  standing  using  different  books,  and  classed  separately,  he  should  point 
out  the  evil,  by  showing  how,  if  all  had  the  same  books,  one  class  and  one 
recitation  would  suffice  for  all,  and  the  teacher's  corrections  and  observations, 
repeated  to  several  classes,  might  be  limited  to  one,  and  much  valuable  time 
of  pupils  and  teacher  be  saved. 

Where  the  evil  of  a  variety  of  text  book^  prevails,  it  might  not  be  advisable 
to  compel  uniformity  by  an  immediate  change  of  books.  The  trustees  could 
however  decide  upon  the  text  books  to  be  used,  and  require  every  scholar  who 
should  afterward  have  occasion  to  purchase  a  new  book  to  conform  to  their 
decision. 

In  cities  and  large  villages,  the  adoption  of  uniform  text  books  is  a  pecuniary 
advantage  to  the  people,  particularly  to  the  transient  population  that  frequently 
move  from  one  district  to  another,  and  are  generally  least  able  to  purchase  new 
books.  But  the  positive  necessity  of  uniformity  is  not  so  apparent  in  rural 
districts.  The  inhabitants  there  do  not  often  change  their  residence.  It  is  not 
best  to  be  indifferent  as  to  the  merit  of  text  books,  but  to  exercise  prudence  in 
recommending  them.  It  is  desirable  that  the  people  should  understand  that 
labile  the  interests  of  their  children  command  the  first  attention,  the  subject  of 
expenses  has  also  a  fair  consideration.  Their  confidence  and  co-operation  will 
thus  be  secured. 

5.  School-houses  and  grounds. — ^It  is  highly  important  that  an  earnest  appeal  bo 
made  to  the  trustees  and  inhabitants  of  the  several  school  districts  to  ^vo 
attention  to  the  condition  and  improvement  of  school-houses  and  grounds.  It 
is  not  possible  to  have  schools  high  toned  and  in  healthy  spirit  where  inatten- 
tion to  comfort  and  beauty  exists.  If  any  element  of  character  unfavorable  to 
order  and  progress  is  called  into  morbid  activity,  it  may  often  be  traced  to  this 
source. 

Health  of  body  and  vigor  of  mind  should  be  carefully  regarded.  There 
should  never  be  too  long  confinement  in  school  rooms.  Pure  air  is  absolutely 
indispensable.  It  has  been  suggested,  by  distinguished  writers  on  education, 
that  six  hours  of  daily  confinement  will  impair  the  health  of  the  great  majority 
of  pupils ;  that,  with  the  very  best  ventilation,  no  school  room  containing  a 
score  or  more  of  children  can  be  as  healthy  as  the  open  air ;  hence,  tliat  no 
pupil  should  be  kept  in  school  for  a  longer  time  than  is  necessary  to  fix  his 
attention  upon  his  lessons.  Growth  and  development  of  body  are  indis])cn8a- 
ble  to  the  future  well-being  of  the  child  and  to  realize  the  ideal  of  a  well 
constituted  man  or  woman.  To  this  end  the  enjoyment  of  pure,  fresh  air, 
unconstrained  attitudes  of  body,  ample  exercise  and  exhilarating  play,  are 
absolutely  necessary ;  and  the  school-l^ouse,  its  location  and  grounds,  should 
snpply  these  wants.  The  mind  of  every  child  craves,  receives  and  assimilates 
knowledge.    We  should  so  adapt  our  educational  facilities  that  the  desire  for 
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intellectual  acquirement  shall  remain  thron^h  life  nnimpairecL  But  very  many 
cbildren  are  bo  stupefied  bj  the  noxious  air  which  they  are  compelled  to 
breathe  six  hours  every  day,  their  vital  apparatus  so  wearied,  that  thoy  acquire 
an  abhorrence  of  school  and  a  disgust  for  study  which  are  never  eradicated. 
It  is  in  the  nature  of  things  that  any  exertion,  connected  with  physical  su£fep. 
ing  or  oppressive  sense  of  constraint,  induces  repugnance.'  Hence,  in  spite  of 
the  efforts  employed  to  impress  such  children  with  an  earnest  conviction  of  the 
importance  of  a  good  education,  they  regard  the  school  room  as  a  prison,  the 
vacations  as  seasons  of  delight,  and  adult  age  as  the  era  of  emancipation  from 
an  arduous  bondage. 

It  is  the  vocation  of  the  commissioners  to  discover  and  suggest  a  correction 
for  these  evils.  When  they  visit  school-houses,  they  should  notice  whether 
they  are  properly  located.  Many  are  situated  on  the  line  of  the  highway. 
They  should  be  removed  from  it  sufficiently  far  to  escape  the  noise,  dust  and 
other  inconveniences.  If  they  are  old,  and  a  few  boards  and  shingles  and 
a  little  paint  will  improve  their  external  appearance,  and  make  them  internally 
more  safe  and  comfortable,  surely  they  should  be  applied.  If  the  doors  are 
broken  or  the  seats  and  desks  marred,  they  should  be  repaired  and  adapted  to 
the  physical  comfort  of  the  pupils ;  if  the  grounds  need  grading,  it  should  be 
done ;  if  pools  of  stagnant  water  are  near,  they  should  be  drained  and  filled ; 
if  proper  fencing  is  required,  let  the  subject  receive  prompt  attention.  Trees 
should  be  planted,  shrubs  and  fiowers  should  be  set.  Let  free  application  be 
made  of  broom,  brush  and  lime,  to  renovate  the  internal  economy  of  the  school 
room.  Willing  hands  enough  can  be  found  in  every  school  district  to  make  all 
the  improvements  suggested,  provided  attention  is  directed  to  their  importance. 
Certainly  it  is  the  school-house,  if  any  building,  which  ought  to  be  constructed 
and  preserved  with  care  and  surrounded  with  pleasant  scenery.  Few  parents 
would  reside  in  a  dwelling  constructed  with  as  little  regard  to  beauty  and  com- 
fort as  are  many  of  our  school-houses.  They  should  care  as  well  for  the  place 
where  their  children  congregate  for  instruction.  They  should  be  impressed 
with  the  conviction,  that  there  the  associations  of  nature  and  art  should  be 
attractive,  to  secure  on  the  part  of  scholars  a  love  for  their  school ;  that  associ- 
ations with  order  and  beauty  give  birth,  in  the  minds  of  the  young,  to  pure 
and  holy  emotions,  whose  happy  influence  will  establish  them  in  purity  of 
desire  and  thought. 

The  attention  of  trustees  should  be  called  to  this  subject ;  and,  if  possible, 
they  should  be  induced  to  appoint  aeuitable  day  for  making  necessary  improve- 
ments and  embellishments.  Let  the  matrons  and  maids  assist.  Let  the 
children  participate  in  the  work ;  they  should  share  the  pleasure  and  receive 
the  lesson  it  would  teach. 

5.  To  examine  persons  proposing  to  teach  common  schools  within  his 
district,  and  not  possessing  the  Superintendent's  certificate  of  qualification  or  a 
diploma  of  the  State  normal  school,  and  to  inquire  into  their  moral  fitness  and 
capacity,  and,  if  he  find  them  qualified,  to  grant  them  certificates  of  qualifica- 
tion, in  the  forms  which  are  or  may  be  prescribed  by  the  Superintendent. 
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The  commifirioners,  being  the  only  persons  in  their  coTeral  districts  anthor- 
ized  to  grant  certificates,  should  be  prepared  to  make  examinations  whenever 
making  their  round  of  visitations.  To  afibrd  every  reasonable  accommodation 
to  persons  who  may  offer  themselves,  they  should  appoint  some  particular  daj 
and  place,  in  each  town,  where  they  will  be  in  readiness  to  examine  teacher?. 
It  would  also  be  well  to  give  notice  in  the  county  papers  in  the  spring  and  fall, 
j'lst  before  the  summer  and  winter  terms  generally  commence,  of  certain 
times  and  places  at  which  applications  may  be  made  to  them  for  licenses.  Such 
notices  would  probably  bring  together  several  applicants,  and  thereby  lessen 
the  labor  and  time  required  for  examination.  One  or  more  hours  of  each  day 
might  be  set  apart  for  this  purpose,  at  the  time  of  holding  a  teachers'  institute. 

The  examination  should  be  confined  to  ascertaining  the  qualifications  of  can- 
didates, under  three  heads,  viz. :  in  respect,  firsts  to  moral  character ;  second, 
learning;  third,  ability. 

First.  The  testimonials  as  to  moral  character  should  be  full  and  explicit,  and 
should  be  from  persons  long  and  intimately  acquainted  with  the  applicant. 
This  is  no  unimportant  matter ;  and  this  department  establishes  it  as  a  positive 
regulation,  that  no  certificate  is  to  be  granted  without  entire  satisfaction  on 
this  point.  The  training  of  youth  must  not  be  committed  to  persons  of  bad 
manners  and  questionable  morals.  Children  will  necessarily  be  more  or  less 
influenced  by  the  example  of  their  teachers,  whose  principles,  therefore,  should 
be  such  as  to  inspire  confidence,  and  whose  behavior  worthy  of  imitation. 

The  commissioner  will  be  careful  not  to  push  his  inquiries  beyond  the  field 
of  morals,  and  extend  them  into  the  debatable  ground  of  opinion,  religious  or 
political.  All  he  can  ask  is  that  the  applicant  shall  hold  a  fair  reputation,  free 
from  the  reproach  of  crime,  or  any  taint  of  immorality.  He  would  be  justified 
in  rejecting  a  noisy  zealot,  with  manners  rude,  obtrusive  and  offensive,  indicat- 
ing uncurbed  passions  and  unsound  principles,  liable  to  render  him  obnoxious 
to  the  inhabitants  and  unfit  for  a  teacher  of  youth.  The  use  of  intoxicating 
liquors  would  be  a  serious  objection  to  the  character  of  a  teacher.  Temperance 
and  sobriety  should  be  demanded  of  every  applicant.  The  objection  is  to  the 
drinking  of  spirituous  liquors,  and  not  to  drunkenness  only.  Persons  under 
the  influence  of  intoxicating  drinks  seldom  act  calmly  and  deliberately,  but  aro 
liable  to  outbreaks  of  passion,  moments  of  petulance,  seasons  of  unnatural 
excitement  or  depression,  entirely  unfitting  them  for  the  government  of  a 
school  or  the  management  of  young  people. 

The  man  who  puts  the  inebriating  cup  to  the  lips  of  a  child  is  instinctively 
execrated,  and  no  voice  is  ever  raised  to  justify  the  inhuman  act.  However 
besotted  and  degraded  a  man  may  be,  he  would  be  glad  to  have  his  children 
grow  up  pure,  temperate  and  respected.  In  all  nations,  and  all  ages,  the  cor- 
rupters of  youth  have  been  stigmatized  as  the  wDrsi  enemies  of  society  and  of 
the  State.  A  rule,  therefore,  which  excludes  from  the  oifice  of  teacher  the 
habitual  drinker  of  intoxicating  liquors,  harmonizes  with  the  better  feelings  of 
the  inebriate  himself,  as  well  as  with  the  general  sense  of  mankind 

Second,  As  to  the  learning  of  applicants. 
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The  improvement  in  text  books,  the  use  of  charts  and  philosophical  appa- 
imtoB,  and  the  g^eneral  diffosion  of  knowledge,  have  raised  tlie  standard  of 
qualification  for  teachers  within  the  last  ten  years.  Notwitli8tandin;|r  the 
faults  and  defects  of  our  school  system,  there  is  abundant  proof  that  it  has 
produced  fruit  an  hundred  fold,  and  that  our  common  schools,  throughout  the 
State,  are  now  the  best  schools,  and  have  almost  entirely  superseded  private 
instruction.  While,  therefore,  teachers  must  bear  an  examination  on  the  same 
subjects  as  formerly,  a  much  more  minute,  accurate  and  extensive  knowledge 
of  them  is  required. 

In  spelling,  reading  and  penmanship,  they  are  expected  to  be  proficients,  and 
they  should  also  be  well  versed : 

1.  In  the  definition  of  words ; 

2.  In  arithmetic,  mental  and  written ; 

3.  In  geography ; 

4.  In  the  use  of  charts,  globes  and  school  apparatus ; 

5.  In  the  principles  of  English  grammar ;  and, 

6.  In  the  history  of  the  United  States,  England,  and  of  Europe  generally, 
and  in  universal  history ; 

7.  In  the  science  of  government,  at  least  they  should  know  the  character  and 
operation  of  our  own  State  and  national  governments. 

In  a  large  majority  of  the  schools,  a  limited  acquaintance  with  the  last  two 
heads  is  admissible,  if  the  applicant- is  familiar  with  the  other  branches. 

It  may  be  advisable,  afso,  if  the  power  is  exercised  with  due  discretion,  to 
grant  certificates  permitting  the  holder  to  teach  a  particular  school,  or  to 
occupy  the  poet  of  an  assistant  in  departmental  schools.  The  same  extent  and 
degree  of  knowledge  is  not  needed  to  fill  a  subordinate  place,  and  hear  recita- 
tions in  primary  classes,  as  to  take  charge  of  a  large  school.  Many  summer 
schools  may  also  be  profitably  intrusted  to  young  girls,  not  qualified  by  ago, 
education  or  experience  to  take  charge  of  large  schools. 

In  some  schools,  especially  in  high  and  union  free  schools,  the  rango  of 
examination  might  include  the  higher  branches  of  mathematics,  physiology 
and  mental  philosophy. 

In  all  casses  a  familiarity  with  the  current  history  of  the  present  time, 
gathered  from  newspapers,  should  be  required.  • 

Third,  Ability  to  teach.  This  implies  something  more  than  good  character 
and  mere  learning.  A  faculty  of  imparting  knowledge  is  essential  to  success 
as  a  teacher.  The  management  of  a  school  requires  a  certain  tact  in  dealing 
with  children ;  a  patience  and  good  nature  not  possessed  by  every  one,  and  by 
very  few  in  the  same  degree.  The  commissioners,  by  general  inquiries  and  by 
pertinent  questions  to  the  applicant,  on  personal  examination,  may  form  a  very 
fiedr  judgment  of  his  qualifications  in  these  respects.  Subsequently,  their 
observations  on  visiting  the  schools  will  enable  them  to  correct  their  judgment. 
Certificates,  in  the  first  instance,  should  bo  granted  for  a  term  not  exceeding  a 
year.  A  second  one  should  not  be  given  to  a  person  whose  ill  nature,  or  petu- 
lance, or  want  of  tact,  or  incapacity  to  impart  instruction,  disqualifies  him  for 
the  proper  government  of  a  school. 
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Having  satisfied  themselves  of  the  qualifications  of  the  applicant,  the  com- 
missioners  will  grant  certificates,  in  the  following  forms. 

Certificate  of  the  First  Grade. 

To  all  to  whom  these  presents  shall  come:  Be  it  known,  that 
I,  ,  school  commissioner  for  the  district,  in  the  coontj  of 

,  having  examined  A.  B.,  and  having  ascertained  his  qualifications 
in  respect  to  moral  character,  learning  and  ability  to  instruct  a  common  school, 
IK)  herebt  certify  that  he  is  dnly  qualified,  and  that  his  experience  in  and 
devotion -to  the  profession  entitle  him  to  the  rank  of  a  teacher  of  the  first 
GRADE,  and  he  is  accordingly  hereby  licensed  to  teach  any  common  school  in 
this  district  for  three  years  from  this  date. 

Given  under  my  hand,  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and 

CD. 

Certificate  of  (he  Second  Grade, 

To   ALL   TO  WHOM   THESE    PRESENTS  SHALL   COME:    Be   IT   KNOWN,  that 

I,  ,  school  commissioner  for  the  district,  in  the  county  of 

,  having  examined  ,  and  having  ascertained  his  qualifica- 

tions in  respect  to  moral  character,  learning  and  ability  to  instruct  a  common 
school,  DO  HEREBY  CERTIFY,  that  he  Is  qualified  and  entitled  to  the  rank  of  a 
teacher  of  the  second  grade,  and  he  is  accordingljr  licensed  to  teach  com- 
mon schools  in  any  town  in  this  district  for  the  term  of  one  year  from  this 
date. 
Qiven  under  my  hand,  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and 

CD. 

Third  Grade — Limited  Forms, 

To   ALL  TO    WHOM  THESE   PRESENTS    SHALL   COMB.'    BE  IT   KNOWN,  that 

I,  ,  school  commissioner  for  the  district,  in  the  county  of 

,  having  examined  A.  B.,  and  having  ascertained  his  qualifications 
in  rcsp^  to  moral  character,  learning  and  ability  to  instruct  a  common  school, 
DO  HEREBY  CERTIFY  that  he  is  entitled  to  the  rank  of  a  teacher  of  the  third 
GRADE,  and  is  qualified  to  teach  the  school  in  District  No.  ,  in  the  town 

of  ,  in  this  district,  and  not  elsewhere,  and  he  is  accordingly  hereby 

LICENSED  to  teach  the  said  school  for  the  term  of  one  year  from  this  date. 
Given  under  my  hand,  etc  C  D. 

Another 

To  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COMB :  Be  IT  KNOWN,  that  I, 

,  school  commissioner  for  the  district,  in  the  county  of  , 

having  examined  ,  and  having  ascertained  qualifications  in 

respect  to  moral  character,  learning  and  ability  to  instruct  a  common  school, 
DO  HEREBY  CERTIFY  that  he  Is  entitled  to  the  rank  of  a  teacher  of  the  third 
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OBADE,  and  is  qoalified  for  the  place  of  first  (or  second)  asristant  in  tlie  school 
in  the  district,  in  the  town  of  ,  and  is  accordingly  hereby 

lacuxsED  to  teach  in  said  school  in  that  capacity  for  one  year  from  this  date. 
Given  under  my  hand,  etc.  C.  D. 

AnotJier. 

To  all  to  whom  these  fresents  shall  come:  Be  it  kkown,  that 
I,  ,  school  commissioner  for  the.  district,  in  the  county  of 

,  having  examined  A.  B.,  and  having  ascertained  his  qualifications 
in  respect  to  moral  character,  learning  and  ability  to  instruct  a  common  school, 
IK)  HEBEBT  CERTIFY  that  lie  is  entitled  to  the  rank  of  a  teacher  of  the  third 
GRADE,  and  is  qualified  to  bo  a  teacher  in  the  primary  department  in  the  pub- 
lic schools  in  this  district  (or  city),  and  he  is  accordingly  hereby  licensed  to 
teach  in  that  capacity  for  one  year  from  this  date. 

Qiveh  under  my  hand,  etc.  C.  D 

Certificate^  of  the  first  grade  are  intended  for  those  who  have  had  expe- 
rience in  their  profession,  who  are  endowed  by  nature  wi^h  a  peculiar  tact  or 
who  have  acquired  a  superior  skill,  in  the  management  of  youth  and  the  gov- 
ernment of  schools,  and  should  bo  granted  to  those  only  who  can  bear  an 
examination  in  the  whole  range  of  studies  taught  in  common  schools.  Every 
qualification  heretofore  and  hereafter  indicated  as  necessary  or  valuable  in  a 
teacher  shoilld  be  possessed  by  the  applicant. 

Candidates  for  the  second  grade  should  be  familiar  wdth  the  rules  of  elocu- 
tion and  pronunciation,  and  be  able  to  read  with  ease,  intelligence  and  exprcs- 
mon ;  they  should  write  a  bold,  plain  hand,  and  be  able  to  teach  some  good 
system  of  writing ;  they  should  be  fully  versed  in  mental  and  commercial 
arithmetic,  and  well  fitted  to  teach  fractions,  and  the  involution  and  evolution 
of  roots ;  they  should  be  able  to  teach  bookkeeping  by  single  entry ;  they 
should  know  the  common  rules  of  orthography,  and  be  able  to  parse  any  sen- 
tence in  prose  or  poetry  submitted  to  them,  and  to  write  granmiatically,  with 
correict  spelling  and  punctuation,  the  substance  of  any  passage  which  may  bo 
read  to  them ;  and  be  entirely  familiar  with  the  elements  of  physical,  dvil  and 
political  geography,  as  contained  in  any  common  school  geography. 

In  short,  the  second  grade  certificates  are  intended  for  those  who,  with  less 
experience  and  a  more  limited  acquaintance  with  some  of  the  higher  branches, 
have,  nevertheless,  proved  themselves  able  to  impart  to  others  what  they  havo 
themselves  acquired,  and  who  have  attained  the  skill  necessa^  to  govern  a 
school,  but  who,  on  account  of  their  youth  or  their  want  of  opportunity,  are 
fully  prepared  to  teach  only  the  ordinary  studies  considered  essential  in  tho 
common  schools. 

Candidates  for  the  third  grade  certificates  should  be  required  to  spell  cor- 
rectly the  words  of  any  ordinary  sentence  dictated  by  the  commissioner ;  to 
read  distinctly  and  intelligently  any  passage  from  any  ordinary  reading  book ; 
to  work  readily  questions  in  common  arithmetic ;  to  understand  the  elements 
of  English  grammar,  and  to  parse  any  easy  sentence  in  prose ;  to  havo  a  knowl- 
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edge  of  the  elements  of  geography,  and  the  general  outlines  of  the  globe ;  to 
write  a  plain,  open  hand,  and  to  exhibit  good  taste  in  the  arrangement  of 
words  and  paragraphs ;  to  write  letters  intelligibly  and  granmiatically,  and  to 
fold  and  saperscribe  them  properly ;  and  to  know  so  much  of  morals  and  disci- 
pline as  to  appreciate  the  importance  of  self-government. 

The  third  grade  certificates  are  intended  for  temporary  licenses,  to  be 
granted  to  novitiates  and  persons  who  for  lack  of  experience  or  ability  have 
need  to  acquire  the  knowledge  and  skill  necessary  for  higher  positions. 

But  the  best  set  of  rules  and  regulations  respecting  the  examination  of  can- 
didates must,  alter  all,  be  regarded  only  as  a  partial  help  to  the  commissioner. 
The  wisdom  and  justice  of  his  conclusions  will  depend  mainly  upon  his  own 
judgment.  Whatever  gift,  or  acquirement,  or  habit  of  thought  and  action 
may  constitute  his  ideal  of  the  true  teacher,  the  applicants  will  nearly  all 
come  short  of  it.  He  can  only  look  hopefully  for  an  approximation,  and  grant 
his  certificates  to  those  who  approach  nearest  to  his  ideal. 

In  pursuance  of  the  discretion  vested  in  the  State  Superintendent  of  Public 
Instruction,  it  is  established  as  a  regulation  that  no  certificate  shall  be  granted 
by  any  commissioner  for  a  longer  period  than  three  years.  Experience  has 
proved  the  impossibility  of  finding  one  hundred  and  twelve  school  commission- 
ers, some  one  of  whom  will  not  injure  his  reputation  as  a  wise  and  oonmderate 
public  ofiicer  by  granting  to  his  favorites  or  friends  these  certificates  for  the 
long  term  without  regard  to  the  high  qualifications  named.  I  wish  to  place  here 
a  strong  expression  of  my  disapproval  of  such  a  course  of  action  on  the  part  of 
any  commissioner.  Official  preferences  are  not  to  be  given  for  the  benefit 
of  any  officer  or  on  account  of  the  favor  of  any  one,  but  solely  for  the  public 
welfare,  and  to  say  that  a  school  officer  who,  when  his  term  is  about  to  expire, 
grants  certificates  to  which  teachers  are  not  entitled,  thus  embarrassing  the 
action  of  his  successor  in  office,  is  unworthy  of  public  confidence,  is  expresmng 
the  wrong  in  mild  terms. 

6.  To  re-examine  any  teacher  holding  his  or  his  predecessor's  cer- 
tificate, and,  if  he  find  him  deficient  in  learning  or  ability,  to  annul 
the  certificate. 

A  commissioner  may  judge  of  the  learning  of  a  person  by  questions  relating 
to  the  studies  to  be  taught  in  the  district  school.  A  searching  examination 
would  expose  ignorance  and  reveal  deficiencies.  But  ability  to  teach  may  not 
be  combined  virith  learning,  and  upon  this  point  the  commissioner  must  make 
his  observatioitB  in  school,  or  obtain  his  information  from  others.  A  person 
may  be  unfit  to  teach  from  want  of  self-control.  The  first  qualification  of  a 
good  teacher  is  the  ability  to  rule  his  own  passions,  and  keep  them  under  sub> 
jection.  If  complaints  are  made  against  any  teacher  of  exhibitions  of  bad 
temper,  of  yielding  to  ungovernable  passions,  of  cruelty  in  the  infliction  of 
punishment,  the  commissioner  should  investigate  the  charges,  and  give  the 
teacher  an  opportunity  to  refute  or  explain  them.  If  they  are  sustained  bj 
sufficient  proof,  he  should  annul  the  certificate. 
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Another  defidenqr  maj  be  in  tlie  ability  to  manage  and  goTem  a  soliool. 
Without  good  govenunent,  which  secures  obedience,  keeps  good  order,  and 
commands  respect,  learning  is  of  little  avail,  for  disobedience  leads  to  disorder, 
and  in  the  midst  of  confusion  there  can  be  no  application  to  study.  In  a  young 
teacher  something  may  be  forgiven  on  this  score,  for  ability  may  be  gained  by 
experience.  But  teachers  who,  after  years  of  experience,  fail  in  government, 
should  give  up  the  profession. 

7.  To  examine  any  charge  affecting  the  moral  character  of  any 
teacher  within  his  district,  first  giving  such  teacher  reasonable 
notice  of  the  charge,  and  an  opportunity  to  defend  himself  there- 
from ;  and  if  he  find  the  charge  sustained,  to  annul  the  teacher's 
certificate,  by  whomsoever  granted,  and  to  declare  him  unfit  to 
teach ;  and,  if  the  teacher  held  a  certificate  of  the  Superintendent, 
or  a  diploma  of  the  State  normal  school,  to  notify  the  Superin- 
tendent forthwith  of  such  annulment  and  declaration. 

When  complaint  is  made  of  deficiency  in  moral  character,  full  opportunity 
should  be  given  the  teacher  for  defense.  He  should  be  made  acquainted  with 
the  precise  charges  affecting  his  character,  and  ample  time  allowed  to  prepare 
proo£s  and  bring  witnesses  to  explain  or  disprove  them. 

The  refusal  of  any  person  to  submit  to  an  examination  to  ascertain  his  quali- 
fications as  to  learning  and  ability,  or  a  failure  to  appear  and  answer  charges 
touching  his  moral  character,  after  due  notice  of  the  time  and  place  for  a  hear- 
ing, would  be  an  admission  of  incompetency  or  immorality,  as  the  case  might 
be,  sufficient  to  justify  the  annulling  of  his  certificate. 

The  mode  of  procedure  is  not  prescribed  by  the  statute  in  express  terms. 
It  will,  therefore,  be  safer  to  consider  section  37,  of  chapter  480,  Laws  of  1847, 
as  still  in  force,  and  as  controlling  the  manner  in  which  the  school  conmiis- 
sioner  is  to  exercise  this  power. 

The  section  is  as  follows : 

"§  87.  The  town  superintendent  may  annul  any  such  certificate  given  by 
him,  or  his  predecessors  in  office,  when  he  shall  think  proper,  giving  at  least 
ten  days'  previous  notice,  in  writing,  to  the  teacher  holding  it,  and  to  the 
trustees  of  the  district  in  which  he  may  be  employed,  of  his  intention  to  annul 
the  same." 

In  lOth  Barbour's  Reports,  206,  it  was  held  by  the  supreme  court  that  ten 
dajTs'  notice,  and  an  order  at  tlie  expiration  of  that  time,  were  necessary  to 
annul  the  certificate  of  a  teacher.  In  that  case,  the  superintendent  examined 
a  teacher  on  the  last  day  of  January,  and,  as  ho  testified,  decided  him  to  be 
incompetent  to  teach,  on  account  of  liis  education  being  in  some  respects  insuf- 
ficient, and  annulled  his  certificate.  On  the  second  of  February,  ho  gave 
notice  to  the  teacher  that  he  intended  to  annul  his  certificate,  and  filed  a  simi- 
lar notice  with  the  town  clerk,  "  to  take  effect  February  12th."    The  court  say 
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that  the  order  annollingf  the  certificate  most  he  in  writingf,  and,  commenting 
on  the  evidence  of  the  superintendent,  remark :  "  He  doubtless  formed  the 
mental  conclusion  that  he  would  annul  the  certificate,  and  f^raye  notice  to  that 
effect.  This  was  not  a  compliance  with  the  provisions  of  the  law.  A  notico 
of  an  intention  to  do  an  act  is  not  an  actual  performance.  The  object  of  the 
statute  in  requiring  notice  was  to  fulfill  the  great  requirement  of  justice,  that 
no  man  shall  be  condemned  imheard.  The  parties  were  entitled  to  a  daj 
/  before  the  superintendent,  of  which  they  were  to  have  ten  days'  notico.  To 
the  teacher  it  was  a  matter  of  deep  concern  that  he  should  have  an  opportu- 
nity of  resisting  a  sentence  of  degradation,  affecting  his  character  and  his  pros- 
pects of  usefulness  in  life.  It  does  not  appear  that  the  superintendent  made 
any  order  at  the  expiration  of  the  ten  days  mentioned  in  the  notice.  The  con- 
trary is  conclusively  to  be  inferred  from  the  fact  that  he  left  the  State  on  tho 
seventh  of  February,  and  did  not  return  until  three  weeks  afterward.  It  fol- 
lows, therefore,  that  the  certificate  of  the  teacher  was  not  legally  annulled  on 
the  third  of  February,  nor  indeed  on  any  day  in  that  month." 

It  is  imdoubtedly  the  right  of  the  commissioner  to  examine  a  teacher  in  • 
respect  to  his  literary  qualifications,  and  to  satisfy  himself,  by  inspection  of 
his  method  of  conducting  school  exercises,  as  to  his  intellectual  and  moral 
capacity  to  teach,  without  previous  notice.  A  very  unfavorable  impression 
might  often  be  formed,  and  that  justly,  which  the  teacher  could  remove  by 
showing  facts  not  apparent  upon  the  examination. 

The  notice  may  be  in  the  following  form,  and  should  be  served  personally 
upon  the  teacher  and  upon  one  or  more  of  the  trustees  in  whose  employment 
he  may  be : 

Take  notice  that  it  is  my  intention  to  annul  tho  certificate  of  R.  S.,  a  teacher 
employed  in  district  No.  ,  of  tho  town  of  for  want  of  sufficient 

literary  qualifications  (or  ability  to  teach,  or  whatever  the  cause  may  be), 
unless  cause  to  the  contrary  shall  be  shown  on  or  before  the      •  day  of 

A.  B., 

School  Commissioner. 

At  the  expiration  of  the  notice,  if  the  commissioner  determine"  to  annul  the 
certificate,  he  should  make  an  order  substantially  as  follows : 

Notice  having  been  given  by  me  in  writing,  at  least  ten  days  previous  to  the 
day  of  ,  to  R.  S.,  a  teacher  employed  in  district  No.  ,  in 

the  town  of  ,  and  also  to  the  trustees  of  such  district,  of  my  intention 

to  annul  the  certificate  of  such  teacher  for  want  of  sufilcient  literary  qualifica- 
tion (or  ability  to'  teach,  or  as  tho  case  may  be),  unless  cause  to  the  contrary 
were  shown  on  or  before  the  day  aforesaid,  and  no  cause  having  been  shown 
(or  if  the  ^Mirties  have  apjieared  to  show  cause,  after  hearing  the  proofs  and 
allegations  of  the  said  R.  S.  [or  the  trustees],  and  mature  deliberation  being 
thereupon  had),  it  is  hereby  ordered  that  tho  certificate  of  qualification  of  the 
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■aid  B.  S.,  as  a  teacher  of  common  schools,  be,  for  the  cause  aforesaid,  and 
the  same  is  hereby  annulled.    Dated  this  daj  of 

A.  B., 

School  Comm%8suT,y  for  ■  ,  etc 

If  charges  affecting  the  moral  character  of  the  teacher  be  presented,  the 
notice  should  be : 

Take  notice  that  the  following  charges,  affecting  the  moral  character  of  R.  S., 
a  teacher  employed  in  district  No.  ,  of  the  town  of  ,  have  been 

presented  by  James  Jackson,  of  the  town  of  ,  as  a  cause  for  annulling 

the  certificate  of  said  teacher,  viz.:  (Hero  recite  the  charges,  in  which  tho 
precise  nature,  time,  place  and  circumstances  of  the  offenses  imputed  to  the 
teacher  should  be  stated) ;  and  that  I  shall  proceed  to  examine  into  the  charges 
aforesaid,  and  to  hear  the  defense  of  tho  said  teacher  at      o'clock  of  tho 
day  of  ,  at  ,  in  tho  town  of 

CO., 
School  Commissioner  for  ,  etc 

It  is  believed  that  a  commissioner  ought  not  to  subject  a  teacher  to  tho  noto- 
riety of  a  public  accusation,  unless  some  jierson  shall  make  complaint  to  him, 
and  sustain  it  by  his  own  oath  or  that  of  ^vitnesscs  whom  ho  produces.  He 
should  ascertain  that  there  is  probable  cause  for  proceeding  in  substantially 
the  same  manner  as  a  justice  of  tho  peace,  to  whom  application  is  made  for  a 
criminal  warrant.  He  may,  for  this  purpose,  administer  oaths,  examine  the 
complainant  and  his  witnesses  orally,  and  reduce  their  testimony  to  writing. 

The  charges  must  be  direct  and  positive  of  such  offenses  as  would  justify  the 
annulling  of  the  certificate.  They  ought  to  be  sufficiently  particular  to  apprise 
the  teacher  of  what  he  is  accused,  and  enable  him  to  prepare  for  defense; 
for  example,  if  an  immoral  habit,  as  profane  swearing,  licentiousness,  intem- 
perance in  the  use  of  spirituous  liquors,  is  charged,  one  or  more  instances  of  it 
should  be  specified. 

When  the  time  for  examination  arrives,  it  is  for  the  complainant  first  to  od- 
dace  evidence  in  support  of  his  charges.  The  accused  is  not  bound  to  offer 
any  testimony  until  sometliing  is  proved  against  him  by  witnesses  whom  ho 
has  the  opportunity  to  cross-examine.  Tho  preliminary  complaint  is  only  fbr 
the  purpose  of  putting  him  upon  trial,  but  is  not  evidence  upon  the  trial,  unless 
for  the  purpose  of  discrediting  the  witnesses,  by  showing  that  they  have  testi- 
fied differently  as  to  tho  same  transaction. 

As  the  commissioner  is  required  to  report  his  action  to  the  State  Superin- 
tendent, and  as  an  appeal  may  be  taken  from  his  decision,  he  should  take  full 
minutes,  as  it  is  given,  as  nearly  as  possible  in  the  language  of  the  witnesses. 
It  would  be  well,  also,  though  not  indispensable,  that  the  testimony  of  each 
witness  should  be  read  over  to  and  subscribed  by  him  as  soon  as  Ii|;jjtia8 
concluded. 
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The  Btatnte  contemplates  a  decision  hj  the  commissioner,  and  the  testimoiiy 
may  bo  needed  only  in  case  an  appeal  is  brought  from  the  decision. 

The  commissioner  should  draw  three  copies  of  his  instrument  annulling*  a 
certificate,  one  of  which  he  should  keep,  and  another  serve  upon  the  teacher, 
and  the  third  send  to  the  State  Superintendent.  The  trustees,  also,  sliould  be 
notified  of  the  fSeu^t  immediately,  in  order  to  save  the  district  from  the  loss  of 
the  public  money  consequent  upon  the  employment  of  a  teacher  withoot  a 
license. 

.  The  commissioners  are  instructed  to  report,  once  in  three  months,  to  this 
department,  the  names  of  all  teachers  whose  certificates  have  been  annulled, 
with  the  cause  of  such  proceeding. 

They  should  also  keep  a  register  of  the  names  of  all  persons  to  whom  they 
grant  certificates  of  qualification,  with  the  date  of  each  certificate  and  the  term 
and  place  for  which  it  was  given ;  and  also  the  names  of  all  persons  whose 
certificates  are  annulled  by  them,  with  the  date,  and  the  general  reasons 
therefor. 

§  14.  Every  school  commissioner  shall  have  power  to  take  affi- 
davits and  administer  oaths  in  all  matters  pertaining  to  common 
schools,  but  without  charge  or  fee ;  and,  under  the  direction  of  the 
Superintendent  of  Public  Instruction,  to  take  and  report  to  him 
the  testimony  in  any  case  of  appeal. 

It  was  not  the  design  of  this  section  to  supersede  the  present  mode  estab- 
lished by  regulation  of  presenting  testimony  upon  appeals  in  the  form  of 
written  affidavits,  but  to  enable  the  Superintendent  to  obtain  additional  light, 
where  the  written  evidence  is  conflicting,  ambiguous  or  otherwise  unsatisfac- 
tory, by  the  oral  examination  of  witnesses  before  a  commissioner.  Where  the 
Superintendent  conceives  tliis  necessary  or  desirable,  an  order  will  be  made  in 
the  case,  referring  it  to  the  proper  commissioner  to  hear  and  report  all  testi- 
mony which  may  be  produced  before  him  by  the  respective  parties  to  the 
appeal,  or  the  testimony  of  particular  witnesses  named  in  the  order,  or  testi- 
mony in  relation  to  particular  issues  specified.  The  range  of  inquiry  will  be 
limited  by  the  terms  of  the  order. 

Upon  receiving  the  order,  the  commissioner  will  give  notice  to  both  parties 
of  the  time  and  place  at  which  he  will  hear  the  evidence  to  be  produced  by  them 
respectively,  if  the  reference  is  general,  or  of  the  witness  named,  or  in  relation 
to  particular  issues  or  subjects  of  inquiry,  if  the  reference  is  limited  in  either 
respect.  At  the  time  and  place  appointed,  the  commissioner  will  administer  an 
oath  to  the  witnesses  in  the  following  form : 

You  swear  (or  declare  and  affirm)  that  the  evidence  you  shall  give  upon  this 
hearing,  under  the  order  of  the  Superintendent  of  Public  Instruction ,  on  tho 
appeal  of  (reciting  the  title  of  the  proceeding  as  the  same  is 

given  in  the  entitling  of  the  order),  shall  be  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  so  help  you  Qod. 
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The  eyidenee  of  each  witness  on  his  direct  examination  should  he  reduced  to 
MTitin^,  read  over  to  the  witness,  anj  additions  or  corrections  he  desirea 
to  make  stated  (without  erasing  any  thing  tliat  has  been  written),  and  then 
subecribed  by  the  witness  and  certified  by  the  commissioner,  before  the  witness 
la  croes^xamined.  The  cross-examination  is  to  be  taken,  corrected,  subscribed 
and  certified  in  the  same  manner. 

At  the  conclusion  of  the  examination  the  commissioner  should  indorse  or 
nnder-write  upon  the  original  order  "  The  execution  of  this  order  appears  by 
the  depositions  hereto  annexed.  A.  B.,  Commissioner/'  He  should  then 
Append  to  the  order,  and  return  therewith  to  the  Superintendent,  the  depositions 
in  the  following  form : 


(Title  of  the  case  as  in  the  order.TI    \     Impositions  taken  on  the         day 

'  of  ,  at  ,  under  an  order  of 

the  Superintendent  of  Public  Instruc- 
tion, dated  ,  before  A.  B.,  school 
commissioner  for  the  commia* 

sioner  district  of  county. 


C,  D.,  a  witness  produced,  waa  duly  sworn  by  said  commismoner,  and  on 
being  orally  examined  by  for  the  appellant  (or  respondent), 

deposeth  as  follows :  I  reside  in  the  town  of  ;  I  was  present  at  a 

meeUng  held  in  District  No.  ,  on  the  10th  day  of  May,  1856,  etc. 

On  hearing  the  above  read,  the  witness  further  deposeth :  I  want  to  be  under- 
stood that  I  was  not  present  at  the  meeting  (give  the  additions  and  oorrec- 
tiona  of  the  witness  to  his  testimony  as  reported. 

(Signed.) 

CD. 

Subscribed  and  sworn  to  this  ) 

day  of  ,  before  me,     ) 

A.  B.,  Commisaumer. 

On  hemg  cross-examined  by  for  the  respondent,  the  witness  above 

named  deposeth :  I  saw  James  Jones  at  the  meeting  to  which  I  have  testified. 
He  was  outside  of  the  building  when  the  meeting  was  organized,  etc 

The  commissioner  has  no  power  to  compel  the  attendance  of  witnesses.  If 
any  of  those  named  in  the  order  do  not  appear,  he  should  take  and  report  the 
evidence  of  the  parties,  showing  their  refusal  or  other  reason  for  non-attendance. 

§  15.  The  commissioners  shall  be  subject  to  sach  rules  and  reg- 
ulations as  the  Superintendent  of  Public  Instruction  shall,  from 
time  to  time,  prescribe ;  and  appeals  from  their  acts  and  decisions 
may  be  made  to  him,  as  hereinafter  provided.  They  shall,  when- 
ever thereto*  required  by  the  Superintendent,  report  to  hifb,  as  to 
any  particular  matter  or  act,  and  shall  severally  make  to  him 
annually,  up  to  the  first  day  of  October  in  each  year,  a  report  in 
such  form,  and  containing  all  such  particulars  as  he  shall  prescribe 
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and  call  for;  and  for  that  purpose  shall  procure  the  reports  of  tho 
trustees  of  tho  school  districts  from  the  town  clerks'  offices,  and 
after  abstracting  the  necessary  contents  thereof,  shall  arrange  and 
indorse  them  properly,  and  deposit  them  with  a  copy  of  his  own 
abstract  thereof,  in  tho  office  of  the  county  clerk ;  and  the  clerk 
shall  safely  keep  them. 

The  annual  reports  of  the  trustees  of  school  districts  are  required  to  be  made 
between  the  first  and  second  Tuesdays  of  October  in  each  year,  and  filed  with 
tho  town  clerks.  (Sec.  60  of  title  7.)  The  commissioner  should  call  for  them 
promptly ;  and,  if  any  districts  are  delinquent,  should  at  once  proceed  to  ascer- 
tain the  cause.  It  should  be  his  care,  if  possible,  to  cause  a  report  to  be  mado 
by  every  district  in  his  jurisdiction,  and  he  should  aid  trustees  who  may  need 
Lis  counsel  and  advice. 

The  reports  of  the  commisfflonors  are  required  to  be  made  at  such  times  and 
to  contain  such  statistical  information  as  the  State  Superintendent  shall 
prescribe.  Blank  forms  will  bo  annually  prepared  and  distributed  to  the  com- 
missioners, and  circulars  wiU  be  addressed  to  them,  with  instructions  as  to  the 
information  required  and  the  time  when  the  reports  must  be  completed,  and 
deposited  in  the  mail  or  sent  by  express  to  this  department. 

It  must  be  borne  in  mind  that  the  State  Superintendent  is  directed  to  send 
in  his  annual  report  to  the  Legislature,  dated  December  81st  of  each  year.  The 
reports  of  commissioners  must,  therefore,  be  prepared  two  or  three  months 
previous  to  this  time ;  negligence  on  the  part  of  one,  two  or  three  commission- 
ers will  necessarily  cause  serious  delay  and  embarrassment  to  the  department, 
OS  the  SuT>erintendent  cannot  comment  upon  results  until  all  the  details  are 
received 


TITLE  m. 

6V  THE  STATE  AND  OTHER  SCHOOL  MONEYS,  THEIR  APPORTIONMENT 
AND  DISTRIBUTION,  AND,  HEREIN,  OF  TRUSTS  AND  GIFTS  FOR  THE 
BENEFIT  OF  COMMON  SCHOOLS. 

FIRST  ARTICLE. 

0/*  the  StaU  school  moneys  and  their  apportionment  hy  the  Super*- 
intendent  of  Public  Instruction,  and  payment  to  the  county  and 
city  treasurers. 

§  1 .  There  shall  be  raised  by  tax,  in  the  present  and  each  suc- 
ceeding year,  upon  the  real  and  personal  estate  of  each  county 
within  the  State,  one  mill  and  one-fourth  of  a  mill  upon  each  and 
every  dollar  of  the  equalized  valuation  of  such  estate,  for  the  sup- 
port of  common  schools  in  the  State;  and  the  proceeds  of  such  tax 
shall  be  apportioned  and  distributed  as  herein  provided. 
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The  law  of  1814  required  the  boards  of  supervisors  to  levy  upon  each  town 
in  the  countj  a  tax  equal  in  amount  to  the  monej  apportioned  to  it  from  tho 
school  fund.  The  first  State  tax  was  levied  by  authority  of  chapter  151,  Session 
Laws  of  1851,  page  292.  The  fixed  sum  was  $800,000.  By  section  1,  chapter 
180,  of  1856,  the  Legislature  ordered  a  tax  of  three-fourths  of  a  mill  on  every 
dollar  of  valuation.  This  provision  graduated  the  tax  so  that  increasing  wealth 
would  yield  a  larger  tax  tb  meet  the  wants  of  a  growing  population.  Chapter 
405,  of  1867,  has  added  half  a  mill  to  the  rate,  with  tho  intention  of  making 
the  revenues  of  the  school  fund  and  United  States  deposit  fund,  together  with 
the  tax,  support  the  common  schools  for  at  least  twenty-eight  weeks  in  most 
of  the  districts. 

§  2.  No  clerk  of  any  board  of  supervisors,  or  other  person  who 
shall  make  out  the  tax  list  or  assessment  roll  of  any  town,  shall 
omit  to  include  and  apportion  among  the  moneys  to  be  raised 
thereby  the  amount  hereby  required  to  be  raised  for  the  support 
of  schools,  by  reason  of  the  omission  of.  the  board  of  supervisors 
to  pass  a  resolution  for  that  purpose. 

§  3.  The  moneys  so  raised  shall  be  paid  into  the  State  treasury^ 
and  the  Treasurer  may  transfer  them  from  one  depository  to 
another  by  his  draft,  countersigned  and  entered  by  the  Superin- 
tendent of  Public  InstmctioD.  No  such  money  shall  be  paid  out 
of  the  treasury  except  upon  such  warrant  of  the  Superintendent, 
countersigned  by  the  Comptroller,  referring  to  the  law  under  which 
it  is  drawn.  The  Superintendent  shall  countersign  and  enter  all 
checks  drawn  by  the  Treasurer  in  payment  of  his  warrants,  and  all 
receipts  of  the  Treasurer  for  such  money  paid  to  the  Treasurer,  and 
no  such  receipt  shall  be  evidence  of  payment  unless  it  be  so  coun- 
tersigned. 

§  4.  The  Comptroller  may  withhold  the  payment  of  any  moneys 
to  which  any  county  may  be  entitled,  from  tho  appropriation  of 
the  indomes  of  the  school  fund  and  the  United  States  deposit  fund 
for  the  support  of  common  schools,  until  satisfactory  evidence 
shall  be  furnished  to  him  that  all  moneys  required  by  law  to  be 
raised  by  taxation  upon  such  county,  for  the  support  of  schools 
throughout  the  State,  have  been  collected  and  paid  or  accounted 
for  to  the  State  Treasurer ;  and  whenever,  afler  the  first  day  of 
March,  in  any  year,  in  consequence  of  the  failure  of  any  county 
to  pay  such  moneys  on  or  before  that  day,  there  shall  be  a  defi- 
ciency of  moneys  in  the  treasury  applicable  to  the  payment  of 
school  moneys  to  which  anv  other  county  may  be  entitled,  tho 
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Treasurer  and  Superintendent  of  Public  Instruction  are  hereby 
authorized  to  make  a  temporary  loan  of  the  amount  so  deficient, 
and  such  loan,  and  the  interest  thereon  at  the  rate  of  twelve  per 
cent  per  annum,  until  payment  shall  be  made  to  the  treasury,  shall 
be  a  charge  upon  the  county  in  default,  and  shall  be  added  to  the 
amount  of  State  tax,  and  levied  upon  sucS  county  by  the  board 
of  supervisors  thereof,  at  the  next  ensuing  assessment,  and  shall 
be  paid  into  the  treasury  in  the  same  manner  as  other  taxes. 

The  object  of  the  Legislature  in  the  preceding  provision  was  to  prevent  the 
moneys  raised  for  school  purposes  in  the  several  counties  firom  being  withheld 
from  the  State  treasury,  and  being  temporarily  employed  to  supply  the  defi- 
ciencies in  the  county  treasuries  arising  from  delay  in  the  collection  of  taxes 
imposed  for  county  purposes.  It  is  therefore  required  that  the  county's  propor- 
tion of  the  school  tax  should  have  been  actually  collected,  and  either  paid  into 
the  State  treasury  or  accounted  for — ^as  it  might  be  by  receipts  from  the  super- 
visors of  their  respective  towns,  showing  the  payment  to  them,  on  account  of 
ihe  apportionment  to  their  towns  made  by  the  State  Superintendent  and  the 
school  commissioners,  of  an  amount  equal  in  the  aggregate  to  the  school  tax 
due  from  the  county — before  the  county  treasurer  is  authorial  to  require  ^m 
the  Comptroller  a  warrant  for  the  amount  apportioned  to  his  county  from  the 
incomes  of  the  school  fund  and  United  States  deposit  fund. 

It  also  subjects  the  county  to  the  payment  of  interest  upon  so  much  of  its 
school  tax  as  is  withheld  from  the  State  tre&siiry,  whenever  it  becomes  neces- 
sary to  make  a  loan  to  furnish  the  State  treasury  with  the  funds  for  the  pay- 
ment of  school  moneys  to  any  other  county  which  is  not  in  default,  and  is 
therefore  entitled  to  immediate  pajrment. 

It  is  obviously,  therefore,  the  duty  of  the  county  treasurer,  for  the  purpose 
of  protecting  his  county  from  the  liability  to  the  payment  of  interest  on  a  loan 
to  be  made  on  its  account,  to  regard  the  first  moneys  which  cobie  to  his  hands 
from  the  town  collectors  as  belonging  exclusively  to  the  school  fund.  Other 
claims  may  be  postponed  without  incurring  a  charge  for  interest,  while  this 
cannot.  The  power  and  duty  of  the  Treasurer  and  State  Superintendent  to 
make  loans  under  this  section  is  not  suspended,  when,  as  is  often  the  case,  the 
Legislature  extends  the  time  for  the  collection  of  taxes ;  and  it  would  bo  most 
unjust  that  the  schools  should  suffer  in  those  counties  which  have  collected 
their  taxes  promptly,  for  want  of  the  exercise  of  that  power,  at  the  expense  of 
the  counties  where  their  collection  is  delayed,  either  by  an  extension  of  the  time 
for  collection  or  by  the  return  of  non-resident  lands.  In  the  latter  case,  the 
county  treasurer  can  obtain  the  money  or  a  credit  thereof  from  the  Ck)mptroller, 
for  all  the  arrears  of  taxes  admitted  by  him,  and  should  not  therefore  subject 
the  school  tax  to  any  deduction  or  reservation  on  account  of  returned  lands. 

r 

§  6.  The  moneys  raised  by  the  State  tax  or  borrowed  as  afore- 
said to  supply  a  deficiency  thereof,  and  such  portion  of  the  income 
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of  the  United  States  deposit  fund  as  shall  be  appropiiated,  and 
the  income  of  the  common  school  fund,  when  the  same  are  appro- 
priated to  the  support  of  common  schools,  constitute  the  State 
school  moneys,  and  shall  be  divided  and  apportioned  by  the  Super- 
intendent of  Public  Instruction,  on  or  before  the  twentieth  day 
of  January  in  each  year,  as  follows ;  and  all  moneys  so  appor- 
tioned, except  the  library  moneys,  shall  be  applied  exclusively  to 
the  payment  of  teachers'  wages : 

By  chapter  237,  Laws  of  1838,  the  snm  of  $110,000,  for  teachers'  wages,  and 
$55,000,  for  district  libraries,  were  appropriated  from  the  income  of  the  United 
States  deposit  fund,  to  be  distributed  "  in  like  mannejr  and  upon  like  conditions 
as  the  school  moneys  are  now  or  shall  be  hereafter  distributed." 

The  monejB  raised  by  the  State  tax,  and  the  revenue  of  tlie  common  school 
fund,  and  that  of  the  United  States  dei)osit  fund  appropriated  to  the  support 
of  common  schools,  constitute  the  "  State  school  moneys." 

§  6.  He  shall  apportion  and  set  apart,  from  the  income  of  the 
United  States  deposit  fund  so  appropriated,  the  amounts  required 
to  pay  the  annual  salaries  of  the  school  commissioners  elected  6r 
elective  under  this  act,  to  be  drawn  out  of  the  treasury  and  paid 
to  the  several  commissioners  as  hereinbefore  provided ;  and  he 
shall  also  apportion  to  each  of  the  cities  of  the  State,  which  under 
a  special  act  employs  a  superintendent  of  common  schools  or  a 
clerk  of  the  board  of  education  who  does  the  duty  of  supervision, 
out  of  the  income  of  the  said  fund,  or  out  of  the  income  of  the 
common  school  fund  so  appropriated,  five  hundred  dollars  for  each 
member  of  Assembly  to  which  such  city  shall  be  entitled  according 
to  the  unit  of  representation  adopted  by  the  Legislature,  to  be  paid 
into  the  city  treasury  and  expended  according  to  law,  for  the  sup- 
port of  the  common  schools  of  the  city.  He  shall  then  set  apart, 
from  the  income  of  the  United  States  deposit  fund,  for  and  as 
Kbrary  moneys,  such  sum  as  the  Legislature  shall  appropriate  for 
that  purpose.  He  shall  also  set  apart  from  the  free  school  fund  a 
sum  not  exceeding  two  thousand  dollars  for  a  contingent  fund. 
He  shall  then  set  apart  and  apportion,  for  and  on  inpooimt  of  the 
Indian  schools  under  his  supervision,  a  sum  which  will  be  equita- 
bly equivalent  to  their  proportion  of  the  State  school  moneys 
upon  the  basis  of  distribution  established  by  this  act,  such  sum  to 
be  wholly  payable  out  of  the  proceeds  of  the  State  tax  for  the 
support  of  common  schools.    Afler  deducting  the  said  amounts, 
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he  shall  divide  the  remainder  of  the  State  school  moneys  into  two 
parts,  one  to  be  one-third  and  the  other  to  be  two-thirds  of  such 
remainder,  and  shall  apportion  them  as  hercinafler  specified. 

By  the  "free  school  fund*'  is  meant  the  money  ndsed  by  the  State  tax. 

1.  The  salaries  of  the  school  commissioners  are  first  ascertained  and  set 
apart  from  the  income  of  the  United  States  deposit  fund. 

2.  The  number  of  Assemblymen  to  which  each  city  is  entitled  is  next  ascer- 
tained, and  five  hundred  dollars  for  each  is  set  apart  either  from  the  income  of 
the  United  States  deposit  fund  or  the  common  school  fund. 

8.  He  sets  apart  from  the  income  of  the  United  States  depodt  fund  fifty-five 
thousand  dollars,  specially  appropriated  by  the  Legislature  for  libraries. 

4.  Ho  then  sets  apart  from  the  free  school  fund,  or  avails  of  the  State  tax, 
two  thousand  dollars  for  a  contingent  fund. 

5.  He  then  sets  apart  an  equitable  sum  for  the  support  of  Indian  schools, 
payable  from  the  "  free  school  fund,''  or  proceeds  of  the  State  tax. 

The  sum  of  these  five  items  is  then  deducted  from  the  aggregate  of  the 
State  school  moneys,  and  the  remainder  divided  into  two  parts,  one  consisting 
of  one-third  and  the  other  of  two-thirds  of  such  remainder. 

*§  V.  He  shall  apportion  the  one-third  of  the  remainder  equally 
among  the  school  districts  and  cities  from  wliich  reports  shall  have 
been  received  in  accordance  with  law,  as  follows : 

To  entitle  a  district  to  a  distributive  portion  or  district  quota, 
a  qualified  teacher,  or  successive  qualified  teachoi-s,  must  have 
actually  taught  the  common  school  of  the  district,  for  at  least 
the  term  of  time  hereinafter  mentioned^  during  the  last  pre- 
ceding school  year.  For  every  additional  qualified  teacher  and 
his  successors  who  shall  have  actually  taught  in  said  school  during 
the  whole  of  said  tenn,  the  district  shall  be  entitled  to  another 
distributive  quota ;  but  pupils  employed  as  monitors,  or  otherwise, 
shall  not  be  deemed  teachers.  The  aforementioned  term,  during 
the  current  school  year,  shall  be  six  months,  and  thereafler  shall 
be  twenty-eight  weeks  of  five  school  days  each,  inclusive  of  New 
Year's  day,  Washington's  birthday,  the  fourth  day  of  July,  Christ- 
mas day,  and  any  other  day  which  shall  be,  by  law,  declared  a 
holiday,  which  shall  occur  during  the  term.  A  deficiency  not 
exceeding  three  weeks  during  the  current  year,  or  in  any  subse- 
quent year,  caused  by  a  teacher's  attendance  upon  a  teachers* 
institute  within  the  county,  shall  be  excused. 

Tlie  one-tliird  is  apportioned  to  those  districts,  and  to  those  only,  that  have 
made  their  annual  report  in  accordance  with  law ;  and  their  reports  mu^t  also 
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show  that  school  has  been  taught,  daring  the  preceding  school  year,  hj  quali- 
fied teachers.  (See  §  41,  of  title  7.)  If  a  district  has  employed  a  single  teacher 
for  the  whole  term,  or  has  employed  one  or  more  teachers,  whose  terms  of 
service  make  up  the  requisite  time  of  twenty-eight  weeks,  it  is  entitled  to  a 
single  quota.  If  a  district  has  employed  two  or  more  teachers,  it  is  entitled  to 
an  additional  quotd  for  every  teacher,  or  succession  of  teachers  whose  terms  of 
service  amount  to  twenty-eight  weeks.  The  number  of  reported  districts 
increased  by  the  number  of  additional  teachers  so  employed  will  give  the 
whole  number  of  quotas  in  the  State.  Dividing  the  "  one-third  of  the  remain- 
der "  by  the  whole  number  of  quotas,  will  give  the  amount  of  money  to  which 
each  district  is  entitled,  and  that  amount  is  called  the  district  quota. 

The  school  year  is  twenty-eight  weeks  of  five  days  each.  No  school  district 
will  be  entitled  to  any  share  in  the  "  State  school  moneys  "  unless  the  report 
of  the  trustees  shows,  affirmatively,  that  a  school  has  been  taught  the  full  school 
year  by  a  qualified  teacher.  If  a  legal  holiday  comes  within  the  term,  the 
teacher  will  not  keep  school  on  that  day,  nor  be  required  to  make  it  up  as  a 
deficiency.  A  teacher  may  also  be  absent  in  attendance  upon  a  teachers'  insti- 
tute, not  exceeding  three  weeks,  and  the  time  so  spent  will  not  be  deemed^ 
deficiency,  and  the  trustees  muist  pay  him  as  for  time  employed  in  his  school. 
(See  g  5,  of  title  11,  of  this  act.)  • 

Evening  schools,  when  conducted  under  the  supervision  of  trustees,  are  con- 
sidered simply  as  a  continuation  of  the  day  schools,  not  as  separate  branches  of 
the  day  schools.  Those  persons  attending  the  evening  and  not  the  day  schools 
may  be  included  in  the  trustees'  report  of  aggregate  and  average  attendance, 
and  public  money  may  be  drawn  upon  their  attendance.  But  persons  attend- 
ing both  the  day  and  evening  schools  should  be  counted  but  once  in  the  report 
of  uttendanco. 

§  8.  Having  bo  apportioned  and  distributed  the  one-third,  tho 
Superintendent  shall  apportion  the  two-thirds  of  the  said  remainder, 
and  also  the  library  moneys  separately,  among  the  counties  of  the 
State,  according  to  their  respective  population,  excluding  Indians 
residing  on  their  reservations,  as  the  same  shall  appear  from  thjB 
last  preceding  State  or  United  States  census  ;  but  as  to  counties  in 
which  are  situated  cities  having  special  school  acts,  he  shall  appor- 
tion to  each  city  the  part  to  which  it  shall  so  appear  entitled,  and 
to  the  residue  of  the  county  tho  part  to  which  it  shall  appear  to 
be  so  entitled.  If  the  census  according  to  which  the  apportion- 
ment should  be  made  does  not  sliow  the  sum  of  the  population  of 
any  county  or  city,  the  Superintendent  shall,  by  the  best  evidence 
he  can  procure,  ascertain  and  determine  the  population  of  such 
county  or  city  at  the  time  the  census  was  taken,  and  make  his 
apportionment  accordingly. 
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The  two-tliirdfl  of  the  said  remainder  is  then  apportioned  to  the  seTeral 
oonnties  and  cities  having  special  acts,  according  to  popolation.  A  census  of 
the  United  States  is  taken  every  tenth  year  of  the  century,  as  1810, 1820,  and 
80  on.  A  censas  of  the  State  is  taken  once  in  ten  years,  also,  as  1805, 1815, 
and  so  on.  The  population  upon  which  the  apportionment  must  be  based  is 
the  last  preceding  census,  whether  of  the  State,  or  the  United  States. 

The  provision  in  the  last  sentence  of  this  section  was  made  to  meet  cases 
which  might  arise  from  the  erection  of  new  cities,  or  counties,  or  the  alteration 
of  their  boundaries  by  the  Legislature,  thereby  taking  from  or  adding  to  their 
population,  after  the  last  preceding  census  has  been  taken. 

§  9.  The  Superintendent  shall  apportion  to  each  separate  neigh- 
borhood which  shall  have  duly  reported  such  fixed  sum  as  will,  in 
his  opinion,  be  equitably  equivalent  to  its  portion  of  all  the  State 
school  moneys  upon  the  basis  of  distribution  established  by  this 
act ;  such  sum  to  be  payable  out  of  the  contingent  fund  hereinbe- 
£^re  established. 

The  separate  neighborhoods  formed  to  accommodate  inhabitants  whose 
children  can  more  conveniently  attend  school  in  an  adjoining  State  are  situated 
in  the  towns  of  Independence,  Allegany  county  ;  North  Castle  and  Lewisboro, 
Westchester  county ;  Southport,  Chemung  county ;  Nichols,  Tioga  county,  and 
Hampton,  Washington  county.  The  first  three  only  have  made  reports  for  the 
last  two  years,  and  the  number  of  children  of  school  age  in  the  three  was  89. 

§  10.  Whenever  any  school  district  or  separate  neighborhood 
shall  have  been  excluded  from  participation  in  any  apportionment 
made  by  the  Superintendent,  or  by  the  school  commissionei^s,  by 
reason  of  its  having  omitted  to  make  any  report  required  by  law, 
or  to  comply  with  any  other  provision  of  law,  or  with  any  rule  or 
regulation  made  by  the  Superintendent  under  the  authority  of  law, 
and  it  shall  be  shown  to  the  Superintendent  that  such  omission 
was  accidental  or  excusable,  he  may,  upon  the  application  of  such 
district  or  neighborhood,  make  to  it  an  equitable  allowance ;  and 
if  the  apportionment  was  made  by  himself,  cause  it  to  be  paid  out 
of  the  contingent  fund;  and,  if  the  apportionment  was  made  by 
the  commissioners,  direct  them  to  apportion  such  allowance  to  it, 
at  their  next  annual  apportionment,  in  addition  to  any  apportion- 
ment to  which  it  may  then  be  entitled. 

§  11.  If  money  to  which  it  is  not  entitled,  or  a  larger  sum  than 
it  is  entitled  to,  shall  be  apportioned  to  any  county,  or  part  of.  a 
county,  or  school  district,  and  it  shall  not  have  been  so  distributed 
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or  apportioned  among  the  districts,  or  expended,  as  to  make  it 
impracticable  so  to  do,  the  Superintendent  may  reclaim  such 
money  or  excess,  by  directing  any  officer  in  whose  hands  it  may 
be  to  pay  it  into  the  State  treasury,  to  the  credit  of  the  free 
school  fund ;  and  the  State  Treasurer's  receipt,  countersigned  by 
the  Superintendent,  shall  be  his  only  voucher ;  but,  if  it  be  imprac- 
ticable so  to  reclaim  such  money  or  excess,  then  the  Superintendent 
shall  deduct  it  from  the  portion  of  such  county,  part  of  a  county 
or  district,  in  his  next  annual  apportionment,  and  distribute  the 
sum  thus  deducted  equitably  among  the  counties  and  parts  of 
counties,  or  among  the  school  districts  in  the  State  entitled  to 
participate  in  such  apportionment,  according  to  the  basis  of  appor- 
tionment in  which  such  excess  occurred* 

§  12.  If  a  less  sum  than  it  is  entitled  to  shall  have  been  appor- 
tioned by  the  Superintendent  to  any  county,  part  of  a  county  or 
school  district,  the  Superintendent  may  make  a  supplementary 
apportionment  to  it,  of  such  a  sum  as  shall  make  up  the  deficiency, 
and  the  same  shall  be  paid  out  of  the  contingent  fund,  if  sufficient, 
and,  if  not,  then  the  Superintendent  shall  make  up  such  deficiency 
in  his  next  annual  apportionment. 

Sections  10»  11,  and  12  are  remedial,  and  give  the  Superintendent  power  to 
grant  relief  to  districts ; 

1.  For  omissions  or  neglect  of  duty. 

2.  For  wrong  or  excessive  apportionments  of  money. 
8.  For  deficiencies  in  apportionment. 

The  most  common  omissions  and  neglects  of  dntj  are  failure  to  report, 
&ilure  to  have  school  kept  daring  the  school  year,  and  the  employment  of 
onqoalified  teachers  for  a  part  of  the  year.  If  the  trustees  have  any  excuse 
for  their  neglect  or  omission  of  duty,  or  if  circumstances  not  under  their  con- 
trol interfere  with  its  performance,  they  may  make  a  written  statement  of 
&cta,  and  verify  ij  hy  affidavit,  and  the  Superintendent  in  his  discretion  may 
grant  relief. 

The  errors  under  the  other  two  heads  would  arise  from  wrong  computations 
or  mistakes  in  transcribing,  and  the  Superintendent  will  correct  them  as  soon 
as  they  are  brought  to  his  notice. 

This  power  is  not  to  be  exercised  arbitrarily  and  without  good  cause.  The 
Superintendent  does  not  want  reasons  and  argument,  but  facts.  The  sickness 
or  death  of  a  trustee  will  excuse  a  fedluri'  to  report.  A  deep  snow,  an  unex- 
pected storm,  or  a  railroad  accident  would  explain  delay.  The  burning  of  a 
school-house,  the  sickness  oik  death  of  a  teacher,  or  the  prevalence  of  an  epi- 
demic or  contagious  disease  would  excuse  a  failure  to  keep  school  for  the 
whole  twenty-eight  weeks  required  by  law.    The  faucia  must  be  sufficient  to 
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reliovo  the  trustees  from  all  blame.  If  they  are  guiltj  of  a  willful  violation 
of  duty,  or  of  sheer  neglect,  the  Superintendent  cannot  lawfully  grant  the 
district  any  relief. 

§  1 3.  As  soon  as  possible  after  the*  making  of  any  annual  or 
general  apportionment,  the  Superintendent  shall  certify  it  to  tbe 
county  clerk,  county  treasurer,  school  commissioners  and  city 
treasurer  or  chamberlain,  in  every  county  in  the  State ;  and  if  it 
be  a  supplemental  apportionment,  then  to  the  county  clerk,  county 
treasurer,  and  school  commissioners  of  the  county  in  which  the 
neighborhood  or  the  school-house  of  the  district  couceraed  is 
situate. 

§  14.  The  moneys  so  annually  apportioned  by  the  Superintend- 
ent shall  be  payable  on  the  first  day  of  February  next  after  the 
apportionment,  to  the  treasurers  of  the  several  counties  and  the 
chamberlain  of  the  city  of  New  York  respectively;  and  the  said 
treasurers  and  chamberlain  shall  apply  for  and  receive  the  same  so 
Boon  as  payable. 

SECOND  ARTICLE. 

Of  trusts  for  the  benefit  of  common  schools^  and  of  town  school 
funds^  Jines,  penalties  and  other  moneys  held  or  given  for  their 
benefit, 

§  15.  Real  and  personal  estate  may  be  granted,  conveyed,  de- 
vised, bequeathed  and  given  in  trust  and  in  perpetuity,  or  other- 
wise, to  the  State,  or  to  the  Superintendent  of  Public  Instruction, 
for  the  support  or  benefit  of  the  common  schools  within  the  State, 
or  within  any  part  or  portion  of  it,  or  of  any  particular  commou 
school  or  schools  within  it ;  and  to  any  county,  or  the  school  com- 
missioner or  commissioners  of  any  county,  or  to  any  city  or  any 
board  or  officers  thereof,  or  to  any  school  commissioner  district  or 
its  commissioner,  or  to  any  town  or  supervisor  of  a  town,  or  to 
any  school  district  or  its  trustee  or  trustees,  for  the  support  and 
benefit  of  common  schools  within  such  county,  city,  school  com- 
missioner district,  town,  or  school  district  or  within  any  part  or 
portion  thereof  respectively,  or  for  the  support  and  benefit  of  any 
particular  common  school  or  schools  therein. 

§  16.  No  such  grant,  conveyance,  devise  or  bequest  shall  bo 
held  void  for  the  want  of  a  named  or  competent  trustee  or  donee; 
but  where  no  trustee  or  donee,  or  an  incompetent  one  is  named. 
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the  title  and  trust  shall  vest  in  the  people  of  the  State,  subject  to 
its  acceptance  by  the  Legislature,  but  such  acceptance  shall  bo 
presumed. 

§  17.  The  Legislature  may  control  and  regulate  the  execution 
of  all  such  trusts ;  and  the  Superintendent  of  Public  Instruction 
shall  supervise  and  advise  the  ti*ustees,  and  hold  them  to  a  regular 
accounting  for  the  trust  property  and  its  income  and  interest,  at 
such  times,  in  such  forms,  and  with  such  authentications,  as  he 
shall  from  time  to  time  prescribe. 

§  18.  The  common  council  of  every  city,  the  board  of  supervi- 
sors of  every  county,  the  trustees  of  every  village,  the  supervisor 
of  every  town,  the  trustee  or  trustees  of  every  school  district, 
and  every  other  officer  or  person  who  shall  be  thereto  required  by 
the  Superintendent  of  Public  Instruction,  shall,  on  or  before  the 
thirtieth  day  of  September  next,  report  to  him  whether  any,  and,  if 
any,  what  trusts  are  held  by  them  respectively,  or  by  any  other 
body,  officer  or  person,  to  their  information  or  belief,  for  school 
purposes,  and  shall  transmit  therewith  an  authenticated  copy  of 
every  will,  conveyance,  instrument  or  paper  embodying  or  creating 
the  trust ;  and  shall,  in  like  manner,  forthwith  report  to  him  the 
creation  and  terms  of  every  such  trust  subsequently  created. 

§  19.  Every  supervisor  of  a  town  shall,  by  the  thirtieth  day  of 
September  next,  report  to  the  Superintendent  whether  there  be, 
within  the  town,  any  gospel  or  school  lot,  and,  if  any,  shall 
describe  the  same,  and  state  to  what  use,  if  any,  it  is  put  by  the 
town ;  and  whether  it  be  leased,  and  if  so,  to  whom,  for  Avhat 
term  and  upon  what  rents  ;  and  whether  the  town  holds  or  is  enti- 
tled to  any  land,  moneys  or  securities  arising  from  any  sale  of 
such  gospel  or  school  lot,  and  the  investment  of  the  proceeds 
thereof,  or  of  the  rents  and  income  of  such  lots  and  investments, 
and  shall  report  a  full  statement  and  account  of  such  lands,  moneys 
and  securities  {See  sec,  1  of  title  4.) 

§  20.  Every  supervisor  of  a  town  shall,  in  like  manner,  by  tho 
thirtieth  day  of  September  next,  report  to  the  Superintendent 
whether  the  town  has  a  common  school  fund  originated  under  tho 
"  act  relative  to  moneys  in  the  hands  of  overseers  of  the  poor," 
passed  April  27,  1829,  and,  if  it  have,  the  full  particulars  thereof, 
and  of  its  investment,  income  and  application,  in  such  form  as  the 
Superintendent  may  prescribe  {See  sec,  2  of  title  5). 
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§  21.  In  respect  to  the  property  and  funds  in  the  two  last  sec- 
tions mentioned,  the  Superintendent  shall,  at  the  next  session  of 
the  Legislature,  and  annually  tliereafler,  include  in  his  annual 
report  a  statement  and  account  thereof.  And,  to  these  ends,  he 
is  authorized,  at  any  time,  and  from  time  to  time,  to  require  from 
the  supervisor,  board  of  town  auditors,  or  any  oflScer  of  a  town,  s 
report  as  to  any  fact,  or  any  information  or  account,  he  may  deem 
necessary  or  desirable. 

§  22.  Whenever,  by  any  statute,  a  penalty  or  fine  is  imposed  foi 
the  benefit  of  common  schools,  and  not  expressly  of  the  common 
schools  of  a  town  or  school  district,  it  shall  be  taken  to  be  for  the 
benefit  of  the  common  schools  of  the  county  within  which  the  con- 
viction is  had ;  and  the  fine  or  penalty,  when  paid  or  collected, 
shall  be  paid  forthwith  into  the  county  treasury,  and  the  treasurer 
shall  credit  the  same  as  school  moneys  of  the  county,  unless'  the 
county  comprise  a  city  having  a  special  school  act,  in  which  case 
he  shall  report  it  to  the  Superintendent,  who  shall  apportion  it 
upon  the  basis  of  population  by  the  last  census,  between  the  city 
and  the  residue  of  the  county,  and  the  portion  belonging  to  the 
city  shall  be  paid  into  its  treasury. 

The  fines  and  penalties  imposed  bj  this  act  are  as  follows : 

1.  Title  11,  §  10.  If  a  school  commissioner  neglects  his  duty  the  Superintend- 
ent of  Public  Instruction  may  withhold  the  whole  or  a  part  of  his  salary. 

2.  Title  II,  §  12.  If  a  commissioner  acts  as  agent  for  the  sale  of  books,  ho 
may  be  removed  from  office  by  the  Superintendent.  He  is  also  guilty  of  a 
misdemeanor. 

3.  Title  III,  §  26.  The  embezzlement,  the  withholding,  or  the  omission  to 
pay  into  the  county  treasury  of  any  fine  or  penalty,  collected  or  received  by 
any  officer,  is  a  misdemeanor. 

4.  Title  III,  §  33.  The  supervisor  who  refuses  to  give  a  bond  for  the  school 
moneys  paid  into  his  hands  commits  a  misdemeanor. 

5.  Title  IV,  §  3.  The  8uper\'i8or  who  embezzles  any  money  or  secuiitj 
received  by  him  is  guilty  of  a  misdemeanor. 

6.  Title  IV,  §  5.  The  supervisor  who  neglects  to  make  an  annual  report  to 
the  county  treasurer  of  the  school  moneys  in  his  hands  incurs  a  penalty  of 
twenty-five  dollars,  to  bo  recovered  by  his  successor  in  office. 

7.  Title  VI,  §  12.  The  clerk,  or  other  person,  refusing  to  obey  an  order  to 
deposit  the  books,  papers  and  records  of  a  dissolved  district  with  the  town 
derk  incurs  a  i)enalty  of  fifty  dollars. 

8.  Title  VIT,  §  5.  Any  taxable  inhabitant  refusing  to  give  the  notice  of  a 
district  meeting,  imder  article  first  of  title  seven,  forfeits  five  dollars. 
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9.  Title  Vn,  §  14.  Adj  person  making  a  false  declaration  of  liis  right  to  vote 
at  a  district  meeting  is  goiltj  of  a  misdemeanor,  and  liable  to  imprisonment 
not  lees  than  six  months  and  not  more  than  a  year.  Any  person  not  qualified 
to  vote,  who  Yotes  at  a  district  meeting,  forfeits  five  dollars,  to  be  sued  for  bj 
the  supervisor,  for.the  benefit  of  the  schools  of  the  town. 

10.  Title  VII,  §  87,  sub.  5.  If  a  district  derk  neglect  to  give  notice  to  all 
persons  elected  or  appointed  to  office,  and  to  repcfrt  their  names,  and  post-office 
address,  to  the  town  derk,  he  forfeits  five  dollars  in  each  instance. 

11.  Title  VII,  §  37,  sub.  7.  If  the  district  clerk  neglects  to  keep  and  preserve 
all  books  and  records,  and  deliver  them  to  his  successor,  he  forfeits  fifty  doUaiB 
for  the  benefit  of  the  district,  to  be  recovered  by  the  trustees. 

12.  Title  VII,  §  84  A  person  chosen  or  appointed  to  a  district  school  office 
and  refusing  to  serve  forfeits  five  dollars,  and  any  person  not  having  refused  to 
accept  office,  but  neglecting  or  j*efuslng  to  perform  any  duty  thereof,  vacates 
his  office  and  forfeits  ten  dollars. 

13.  Title  VII,  §  43.  The  trustee  who  applies,  or  directs,  or  consents  to  the 
application  of  any  public  money  to  the  payment  of  the  wages  of  an  unqualified 
teacher  is  guilty  of  a  misdemeanor. 

14.  Title  VII,  §  57.  Every  trustee  who  refuses  or  neglects  to  render  his 
annual  account  in  writing  to  the  district  meeting,  forfeits  twenty-five  dollars ; 
and  every  trustee  who  refuses  to  pay  over  to  his  successor  any  balance  of 
money  in  his  hands,  forfeits  twenty-five  dollars.  He  also  forfeits  his  office  and 
becomes  liable  for  the  money  In  his  hands. 

15.  Title  VII,  §  G4.  Every  trustee  who  signs  a  false  report,  with  intent  to 
obtain  from  a  commissioner  a  larger  sum  than  is  legally  due  the  district  for- 
feits twenty-five  dollars,  and  commits  a  misdemeanor. 

16.  Title  VII,  §  89.  A  collector  whose  neglect  to  collect  money  causes  a 
loss  to  the  district  is  liable  for  such  loss,  and  forfeits  the  amount  to  the 
district. 

17.  Title  Vni,  g  6.  The  trustees  are  liable  to  the  district,  and  the  librarian 
to  the  trustees,  for  loss  of  books,  or  damage  to  them,  caused  by  their  neglect 
of  duty. 

18.  Title  VIII,  §  11.  The  fines  imposed  by  the  general  instructions  as  to  the 
management  and  care  of  libraries  are  legalized,  and  may  be  recovered  by 
the  trustees  in  an  action  of  debt. 

19.  Title  VIII,  §  13.  If  any  trustee  refuses  to  make  a  report  of  the  condition 
of  the  library,  at  the  request  of  the  Superintendent  of  Public  Instruction,  the 
library  money  may  be  withheld  from  the  district,  and  the  trustee  is  liable 
therefor  to  the  district. 

20.  Title  XIII,  §  1.  The  officer  of  any  town,  district  or  separate  neighbor- 
hood, by  whose  neglect  any  money  Is  lost  to  the  district,  forfeits  the  full 
amount  of  the  loss  with  interest. 

21.  Title  XIII,  §  2.  The  officer  whose  duty  it  is  to  sue  for  a  fine  or  penalty, 
and  who  neglects  to  prosecute,  is  himself  liable  to  pay  the  penalty. 

23.  Title  XIII,  §§  3  and  4.  Every  person  who  willfully  disturbs  any  school,  or 
any  lawful  meeting  held  in  a  school-house,  forfeits  twenty-five  dollars  for  the 
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benefit  of  the  district ;  and  a  refusal  to  pay  the  money,  after  judgment  obtained 
for  it,  subjects  him  to  imprisonment  for  thirty  days.    . 

In  all  cases  in  >which  a  fine  or  forfeiture  is  imposed,  and  the  amount  is  fixed^ 
or  may  be  ascertained  by  evidence,  suit  may  be  broug^ht  before  any  justice  of 
the  peace  ;  or  in  cases  of  embezzlement,  or  withholding  of  money,  when  the 
amount  may  be  large,  before  a  county  court,  or  the  supreme  court. 

Of  the  twenty-two  cases  above  enumerated,  in  which  penalties  are  provided 
for  neglect  of  duty  or  violation  of  the  school  laws,  seven  are  declared  to  be 
misdemeanors. 

A  misdemeanor  is  any  crime  or  offense  less  than  a  felony.  A  felony  is  any 
crime  punishable  by  death  or  imprisonment  in  a  state  prison. 

As  the  school  law  in  these  several  sections  has  not  in  every  case  prescribed 
the  fine  or  jienalty  to  bo  inflicted  for  the  misdemeanor,  we  must  look  to  the 
Revised  Statutes  for  instruction. 

The  fifty-third,  fifty-fourth  and  fifty-fifth  sections  of  part  fourth,  chapter  one, 
title  sixth,  Revised  Statutes,  fifth  edition,  are  applicable. 

§  53.  Where  any  duty  is  or  shall  be  enjoined  by  law  upon  any  public  officer, 
or  upon  any  iHjrson  liolding  any  public  trust  or  employment,  every  willful  neg- 
lect to  pertbnn  Bucli  duty,  where  no  special  provision  shall  have  been  made  for 
the  punishment  of  such  delinquency,  shall  be  a  misdemeanor  punishable  as 
herein  prescribed.   . 

§  54.  \Vlien  the  performance  of  any  act  is  prohibited  by  any  statute,  and  no 
penalty  for  the  violation  of  such  statute  is  imposed,  either  in  the  same  section 
containing  such  prohibition,  or  in  any  other  section  or  statute,  the  doing  such 
act  shall  be  deemed  a  misdemeanor. 

§  55.  Every  person  who  shall  be  convicted  of  any  misdemeanor,  the  punish- 
ment of  wliich  is  not  prescribed  in  this  or  some  other  statute,  shall  be  pun- 
ished by  imprisonment  in  a  county  jail  not  exceeding  one  year,  or  by  fine  not 
exceeding  two  hundred  and  fifty  dollars,  or  by  both  such  fine  and  imprison- 
ment. 

It  is  to  be  hoped  that  there  will  bo  no  occasion  to  prosecute  for  these  pen- 
alties and  forfeitures,  nor  to  punish  for  these  misdemeanors.  It  is,  however, 
enjoined  upon  the  people,  and  especially  upon  school  officers,  to  see  that  the 
laws  be  obeyed,  and  the  offices  be  faithfully  administered. 

If,  unfortunately,  it  becomes  necessary  to  prosecute  a  suit  for  any  penalty,  it 
should  be  done  promptly.  Suits  for  penalties  or  forfeitures  must  be  brought 
within  three  years  after  the  cause  of  action  shall  have  accrued.  See  Code  of 
Procedure,  chapter  3,  section  92. 

An  indictment  for  misdemeanor  must  bo  foimd  within  three  years  after  the 
commission  of  the  crime.  See  Revised  Statutes,  fifth  edition,  volume  3,  page 
1017. 

A  reference  to  the  several  sections  of  the  law  imposing  penalties  and  for- 
feitures will  show  by  whom  the  prosecutions  are  to  Ix)  made. 

But  an  indictment  must  be  found  by  a  grand  jury,  and  any  person  cognizant 
of  the  facts  can  appear  before  them  and  testify  in  any  case  of  misdemeanor ; 
or  he  may  procure  the  aid  of  the  district  attorney,  who  can  issue  subpoenas  to 
bring  witnesses  before  the  jury. 
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§  23.  Every  district  attorney  shall  report,  annually,  to  the  board 
of  supervisors,  all  such  fines  and  penalties  imposed  in  any  prose- 
cution conducted  by  him  during  the  previous  year;  and  all  moneys 
collected  or  received  by  him  or  by  the  sheriff,  or  any  other  officer, 
for  or  on  account  of  such  fines  and  penalties,  shall  be  immediately 
paid  into  the  county  treasury,  and  the  receipt  of  the  county 
treasurer  shall  bo  a  sufficient  and  the  only  voucher  for  such 
money. 

§  24.  Whenever  a  fine  or  penalty  is  inflicted  or  imposed  for  the 
benefit  of  the  common  schools  of  a  town  or  school  district,  the 
magistrate,  constable  or  other  officer  collecting  or  receiving 
the  same,  shall  forthwith  pay  the  same  to  the  county  treasurer 
of  the  county  in  which  the  school-house  is  located,  who  shall 
credit  the  same  to  the  town  or  district  for  whose  benefit  it  is  col- 
lected. If  the  fine  or  penalty  bo  inflicted  or  imposed  for  the  ben- 
efit of  the  common  schools  of  a  city  having  a  special  school  act,  o^ 
of  any  part  or  disjrict  of  a  city,  it  shall  be  paid  into  the  city 
treasury. 

§  25.  Whenever,  by  this  or  any  other  act,  a  penalty  or  fine  is 
imposed  upon  any  school  district  officer  for  a  violation  or  omission 
of  official  duty,  or  upon  any  person  for  any  act  or  omission  within 
SL  school  district,  or  touching  property  or  the  peace  and  good  order 
of  the  district,  and  such  penalty  or  fine  is  declared  to  be  for,  or 
for  the  use  and  benefit  of,  the  common  schools  of  the  town,  or  of 
the  county,  and  such  school  district  lies  in  two  or  more  towns  or 
counties,  the  town  or  county  intended  by  the  act  shall  be  taken 
to  bo  the  one  in  which  the  school-house,  or  the  school-houso 
longest  owned  or  held  by  the  district  is,  at  the  time  of  such  vio- 
lation, act  or  omission. 

§  20.  Any  district  attorney,  sheriff,  justice  of  the  peace,  police 
justice  or  other  magistrate  or  officer,  who  shall  embezzle,  or  will- 
fully withhold  from  or  omit  to  pay  into  the  county  treasury  any 
money  received  or  collected  in  payment  or  satisfaction,  in  whole 
or  in  part,  of  any  fine  or  penalty  in  the  four  last  preceding  sec- 
tions mentioned,  shall  be  guilty  of  a  misdemeanor ;  and  any  fino  ' 
imposed  upon  a  conviction  thereof  shall  be  for  the  benefit  of  the 
common  schools  of  the  county. 
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third  article. 

Of  the  apportionmerU  of  the  State  school  moneys^  and  of  other 
school  moneys^  by  the  school  commissioners^  and  their  payment 
to  the  supervisors, 

§  27.  The  school  commissioner,  or  commissioners  of  each  county, 
shall  proceed,  at  the  county  seat,  on  the  third  Tuesday  of  March 
in  each  year,  to  ascertain,  apportion  and  divide  the  State  and  other 
school  moneys  as  follows : 

1.  They  shall  set  apart  any  library  moneys  apportioned  by  the 
Superintendent 

2.  From  the  other  moneys  apportioned  to  the  county,  they  shall 
set  apart  and  credit  to  each  separate  neighborhood  and  school  dis- 
trict the  amount  apportioned  to  it  by  the  State  Superintendent,  and 
to  every  district  which  did  not  participate  in  the  apportionment 
of  the  previous  year,  and  which  the  Superintendent  shall  have 
excused,  such  equitable  sum  as  he  shall  have  allowed  to  it. 

3.  They  shall  procure  from  the  treasurer  o^  the  county  a  tran- 
script of  the  returns  of  the- supervisors  hereinafter  required,  show- 
ing the  unexpended  moneys  in  their  hands  applicable  to  the 
payment  of  teachers'  wages  and  to  libraiy  purposes,  and  shall  add 
the  whole  sum  of  such  moneys  to  the  balance  of  the  State  moneys 
,to  be  apportioned  for  teachers'  wages.  The  amounts  in  each 
supervisor's  hands  shall  be  charged  as  a  partial  payment  of  the 
sums  apportioned  to  the  town  for  library  moneys  and  teachers* 
wages  respectively. 

4.  They  shall  procure  from  the  county  treasurer  a  full  list  and 
statement  of  all  payments  to  him  of  moneys  for  or  on  account  of 
fines  and  penalties,  or  accruing  from  any  other  source,  for  the 
benefit  of  schools  and  of  the  town  or  towns,  district  or  districts  for 
whose  benefit  the  same  were  received.  Such  of  said  monevs  as 
belong  to  a  particular  district,  they  shall  set  apart  and  credit  to  it ; 
and  such  as  belong  to  the  schools  of  a  town,  they  shall  set  apart  and 
credit  to  the  schools  in  that  town,  and  shall  apportion  them,  together 
with  such  as  belong  to  the  schools  of  the  county,  hereinafter  pro- 
vided, for  the  payment  of  teachers'  wages. 

6.  They  shall  apportion  the  library  moneys  to  the  school  dis- 
tricts and  parts  of  school  districts  joint  with  parts  in  any  city  or 
in  an  adjoining  county,  which  shall  bo  entitled  to  participate 
therein  as  hereinafter  specified,  in  proportion  to  the  number  of 
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children  in  each  between  the  ages  of  five  and  twenty-one  years, 
as  the  same  shall  appear  from  the  reports  of  the  trastees  for  the 
last  preceding  school  year. 

6.  They  shall  apportion  in  like  manner  and  upon  the  same  basis, 
iintil  the  apportionment  of  the  year  eighteen  hundred  and  sixty- 
six,  the  remaining  unapportioned  moneys  among  such  school  di^ 
tricts  and  parts  of  school  districts. 

7.  In  the  apportionment  of  eighteen  hundred  and  sixty-six,  and 
in  every  subsequent  apportionment,  they  shall  >  apportion  one-half 
of  such  remaining  unapportioned  moneys,  in  the  like  manner  and 
upon  the  same  basis,  among  such  school  districts  and  parts  of 
districts;  and  the  other  half  they  shall  apportion  among  such 
districts  and  parts  of  districts,  in  proportion  to  the  average  daily 
attendance  of  the  pupils  resident  therein  between  the  ages  of  five 
and  twenty-one  years,  at  their  respective  schools  during  the  last 
preceding  school  year.  The  average  daily  attendance  of  the  pupils 
is  to  be  ascertained  from  the  records  thereof  kept  by  the  teachers, 
as  hereinafter  prescribed,  by  adding  together  the  whole  number  of 
days'  attendance  of  each  and  every  such  pupil  in  the  district,  or 
part  of  a  district,  and  dividing  the  aggregate  by  the  whole  num- 
ber of  days  the  school  was  kept  during  the  year. 

8.  They  shall  then  set  apart  to  each  town  the  moneys  so  set  apart 
and  apportioned  to  each  separate  neighborhood ;  to  each  district 
the  school-house  of  which  is  therein ;  and  to  each  part  of  a  joint 
district  therein  the  school-house  of  which  is  located  in  a  city  or  in 
a  town  in  an  adjoining  county. 

9.  They  shall  sign,  in  duplicate,  a  certificate,  showing  the 
amounts  apportioned  and  set  apart  to  each  separate  neighborhood, 
school  district  and  part  of  a  district,  and  the  towns  in  which  they 
are  situated,  and  shall  designate  therein  the  source  from  vhich 
each  item  of  the  aggregate  to  each  district  and  town  was  derived ; 
and  shall  forthwith  deliver  one  of  said  duplicates  to  the  treasurer 
of  the  county  and  transmit  the  other  to  the  Superintendent  of 
Public  Instruction. 

10.  They  shall  certify  to  the  supervisor  of  each  town  the 
amount  of  school  moneys  so  apportioned  to  his  town,  and  the  por- 
tions thereof  to  be  paid  by  him  for  library  purposes  and  for 
teachers'  wages,  to  each  such  distinct  separate  neighborhood,  dis- 
trict and  part  of  a  district. 
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The  commissioners,  before  proceeding  to  make  their  apportionment,  will 
examine  their  statistical  abstracts  of  the  reports  of  the  trustees,  and  see  that 
they  are  correct.  If,  since  the  abstracts  have  been  made,  errors  have  been  dis- 
covered, let  them  be  corrected. 

Inquire,  also,  of  the  county  treasurer,  whether  the  several  supervisors  have 
made  the  return  of  school  moneys  remaining  in  their  hands,  as  directed  bj 
section  four  of  title  four,  of  the  school  act. 

See  further,  whether  the  district  attorney,  sheriff,  or  any  other  officer,  has 
paid  into  the  county  treasury  any  moneys  collected  for  fines  and  penalties,  as 
directed  by  section  twenty-three,  of  title  three. 

In  case  of  joint  districts,  the  apportionment  is  to  be  made  according  to  the 
number  of  children  and  the  average  daily  attendance  for  that  part  only  of 
the  district  situated  in  the  county. 

The  apportionment  for.  average  daily  attendance  must  be  made,  not  for  the 
average  daily  attendance  of  all  the  children  attending  the  school,  but  for 
the  average  daily  attendance  of  children  attending  the  schools  in  the  districts 
in  which  they  reside.  That  is,  resident  children  only  are  to  be  enumerated  as  a 
basis  of  apportionment. 

In  accordance  with  section  seven  and  section  twenty-nine  of  this  title,  no 
apportionment  of  school  moneys  can  be  made  by  the  commissioners  to  districts 
to  which  the  Superintendent  has  not  apportioned  the  district  quota,  in  conse* 
quence  of  not  having  maintained  school  twenty-eight  weeks  by  a  qualified 
teacher. 

Having  settled  these  preliminaries  and  ascertained  the  amount  of  moneys  to 
be  apportioned,  every  thing  is  in  readiness  for  the  work.  The  following  is  an 
example  of  the  process,  for  which  we  use  the  statistics  taken  from  the  annual 
abstracts  sent  to  the  department  in  the  year  1865,  by  the  commissioners  of 
Jefferson  county : 
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FINANCIAL. 

Buppoud  HaUment  qf  money t  in  Tumds  of  Superviwn^  rendered  by  the  County  Tretuurer  to 

the  School  Commierionere, 


Ist  Commistloner  Dletrlct 


Adams, $11  60 

Brownville. 6  30 

Elllsbnrgh, 1  28 

Henderson, 45 

Hoanpflcld, 8  10 

Lorraine, 38 

Hodman, 

Worth, 1  M 


$23  86 


Total  for  the  conntj, 


2d'Commis8ioner  District 


Antwerp, $2  00 

Champion, 1  26 

LeRav, 

PhlladelphU, 

Ratland, 8  18 

Watertown, 7'  28 

Wihia, 66 


$14  27 
22  83 
28  26 


.    $60  86 


8d  Commissioner  District. 


Alexandria, $5  16 

Cape  Vincent,  4  96 

Clayton, 1  15 

Lyme, 6  12 

Orleans 

Pamolia, 

Theresa, 7  15 


$»83 


General  Statement  of  School  Moneys  to  be  Apportioned. 

891  district  quotas  at  $28.29  each, ..  $11,061  89 

Papil  and  average  attendance  quotas, 16,231  86 

Library  money, 054  80 

Allowed  for  district  quotas  since  general  apportionment, 66  58 

In  hands  of  snpenrisors, 60  85 

Total, $27.867  98 


Amount  for  pupil  and  average  attendance  quotas, $16,984  86 

Amount  in  hands  of  supervisors, 60  86 

The  statement  procured  from  the  county  treasurer,  in  compliance  with  subdi- 
vision 4  of  section  27,  of  title  3,  Consolidated  School  Law  of  1864,  shows  no 
moneys  in  his  hands  Arom  fines,  penalties,  etc. 


Total $16,295  21 

Deduct  amount  ordered  by  Superintendent  of  Public  Instruction  as  equitable 
allowances  to  districts  not  strictly  entitled  to  an  apportionment,  in  place  of 
pupil  and  average  attendance  quotas.  (See  section  10,  title  3,  Consolidated 
School  Law  of  1864), 66  91 

Balance $16,280  00 

In  cases  where  district  quotas  shall  have  been  allowed  as  supplementarj 
quotas,  bj  the  Superintendent,  subsequent  to  the  time  of  making  his  general 
apportionment,  notice  will  be  given  to  the  commissioners  interested. 

Before  proceeding  to  make  the  regular  apportionment,  there  must  also  be 
deducted,  from  the  moneys  set  apart  for  pupil  and  average  attendance  quotas, 
the  equitable  allowances  made  bj  the  Superintendent  to  districts  that  have  for- 
feited their  money.  The  pupil  and  average  attendance  quotas  will  be  found  in 
the  apportionment  for  the  previous  year.  Having  then  ascertained  the  number 
of  children  entitled  to  share  in  the  pupil  and  library  money,  multiply  the  pupil 
quota  and  library  quota,  respectively,  by  the  number  of  such  children,  and 
the  products  will  be  the  sums  to  be  allowed  to  the  district  for  pupil  and  library 
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monejr.  Then  multiply  tlie  daily  attendance  qnota  by  the  average  daily 
attendance,  and  the  product  will  be  the  average  attendance  money. 

This  balance  of  $15»230  is  to  be  apportioned  for  teachers'  wages;  one> 
half  according  to  the  number  of  children  over  five  and  under  twenty-one  years 
of  age,  and  the  other  half  according  to  the  average  daily  attendance. 

One-half  of  $15,230  is  $7,615.  This  sum  divided  by  22,855,  the  number 
of  children  over  five  and  under  twenty-one  years  of  age,  residing  in  those 
districts  strictly  entitled  to  share  in  the  apportionment,  gives  $0.3331875  as  the 
quota  of  this  money  for  each  pupil. 

$0.8331975  multiplied  bj  6,756  gives  for  1st  commissioner  district, $2,351  01 

"  »*  8,436        "        8d  "  "  2,810  T7 

••  "  7,668        "        8d  "  »'  2,668  22 


Total, ...     $7,615  00 


$7,615  divided  by  7,463.546,  the  average  daily  attendance  for  the  county, 
£^vee  $1.0202925  as  the  average  daily  attendance  quota  for  an  average  daily 
attendance  of  one  pupil. 

$1.0902025  mnltipUed  by  2,820.196  glyes  for  1st  commissioner  district, $2, 867  28 

"  "  2,687.080        *'        2d  "  "  2,690  54 

»'  "  .2,506.820        "        8d  "  •*  2,567  18 

Total, $7,615  00 

$95480,  library  money,  divided  by  22,855  (number  of  children  as  above) 
gives,  as  the  quota  of  library  money  for  each  pupil,  $0.0417764. 

$0.0417784  mnltiplied  by  6,756  gives  for  Ist  commissioner  district, $282  24 

*'  "  8,486        "        2d  "  »♦  85248 

"  »♦  7,668        »•        8d  "  "  820  18 

Total, $954  80 

Each  school  commissioner  will  now,  in  the  first  place,  apportion  to  each 
town  the  money  belonging  to  it.  * 

First  Commissioner  DisiricL 

PopU  Qnota.  No.  Children.  Towns. 

$0.8881875  multiplied  by  980  g^ves  for  Adams, $826  62 

•*  "  1244          "     BrownvlUe 414  48 

"  *•  1644          *»     Kllisbuigh 647  76 

"  "  622          "     Henderson, 207  24 

"  "  944          "     Hounsfleld, 814  58 

"  "  595          "     Lorraine, 196  24 

«  •»  621          "     Rodman 178  60 

"  "  206          "     Worth, 68  64 


Total, $2,251  01 


In  the  same  manner  apportion  tne  library  money  for  the  first  commissioner 
district,  using  the  library  quota  for  multiplicands,  and  the  number  of  children, 
as  above,  for  multipliers ;  and  also  the  moneys  to  be  apportioned  accordmg  to 
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average  daily  attendance,  using  the  average  dailj  attendance  qnota  for  multi- 
plicands and  the  average  daily  attendance,  for  the  respective  towns,  for  multi- 
pliers. 

Each  commissioner  will,  in  the  same  manner,  apportion  the  moneys  for  his 
district  to  the  respective  towns  therein.  The  moneys  apportioned  to  each  town 
will  then  be  apportioned  to  the  respective  school  districts  and  parts  of  joint  dis- 
tricts, in  such  town,  entitled  to  share  in  the  apportionment,  according  to  the 
number  of  children  over  five  and  under  twenty-one  years  of  age,  and  the  aver- 
age daily  attendance  of  such  children,  residing  in  such  districts  and  parts  of 
districts  respectively. 

The  pupil  quota,  the  average  daily  attendance  quota,  and  the  library  quota, 
will  be,  for  every  commissioner  district,  and  every  school  district  in  the  county, 
the  quotas  already  used.  This  will  be  the  fact  in  every  county,  except  in  cases 
whore  there  are  in  the  hands  of  the  county  treasurer  moneys  derived  from  fines 
or  penalties,  or  some  other  local  source,  which  funds  are  placed,  not  to  the 
credit  of  the  county,  but  of  particular  towns. 

All  the  library  money  must  be  apportioned  according  to  the  number  of  ehil- 
dren  over  five  and  under  twenty-one  years  of  age. 

After  placing  the  moneys  for  each  school  district  in  their  appropriate  col- 
umns in  the  apportionment  table,  add  the  simis  horizontally,  and  foot  them 
vertically,  and  thus  verify  the  work,  and  write  the  footings  of  the  columns  for 
each  town. 

In  cases  where  there  are  found  in  the  hands  of  the  county  treasurer  moneys 
paid  to  him  on  account  of  fines  or  penalties,  or  accruing  from  any  other  source, 
for  the  benefit  of  schools,  and  of  the  town  or  towns,  district  or  districts  tat 
whose  benefit  the  same  were  received,  such  of  said  moneys  as  belong  to  a  par- 
ticular district  the  commissioners  must  set  apart  and  credit  to  it ;  and  such  as 
belong  to  the  schools  of  a  town  they  must  set  apart  and  credit  to  the  schools  of 
that  town,  and  apportion  them,  together  with  such  as  belong  to  the  schools  of 
the  county,  for  the  payment  of  teachers'  wages.  These  moneys  should  be  appor- 
tioned, one-half  according  to  the  number  of  children  over  five  and  under  twenty- 
one  years  of  age,  and  the  other  half  according  to  the  average  daily  attendance. 

There  should  be  appended  to  the  apportionment  a  "Special  Statement" 
of  such  moneys,  showing  the  sources  whence  they  were  derived,  and  the  sum 
received  from  each  source  specified ;  and  stating,  in  case  of  each  sum,  whether 
it  is  placed  to  the  credit  of  the  schools  of  the  county,  or  those  of  a  particular 
town,  or  to  a  particular  school  district. 

The  conmiissioners  will  find  it  convenient  to  make  auxiliary  tables,  having 
one  column  showing  the  amount  of  library  money  to  be  apportioned  for  any 
number  of  children  from  one  to  one  hundred,  and  another  column  showing  the 
amount  to  be  apportioned  for  teachers'  wages  in  the  same  cases.  A  third  col- 
umn should  be  added,  giving  the  sums  to  be  apportioned  for  any  average  daily 
attendance  from  one  to  one  hundred. 

•     Since  the  average  daily  attendance  for  school  districts  is  in  most  cases  extended 
'  io  decimals  of  three  figures  eacHi,  it  jnay  not  be  amiss  to  make  a  remark  in  regard 
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to  the  proper  mode  of  ueing  the  table  in  apportioning  that  part  of  the  money 
which  is  distributed  according  to  the  average  daily  attendance. 

Suppose,  for  instance,  we  wish  to  apportion  to  a  district  whose  average  daily 
attendance  is  357.892.  Take  from  the  table  the  money  to  be  apportioned  for 
an  average  daily  attendance  of  35  pupils.  Move  the  decimal  point  one  place 
to  the  right  and  you  will  have  the  amount  corresponding  to  350  pupils.  Now 
take  from  the  table  the  sum  corrcspo/iding  to  an  attendance  of  78  pupils. 
Move  the  decimal  point  one  place  to  the/ left  and  you  will  have  the  sum  cor- 
responding  to  7.8  pupils.  Take  the  sum  apportionable  for  an  attendance  of  93 
pupils.  Move  the  decimal  point  thra^  places  to  the  left  and  you  will  have  the 
Bum  for  an  average  daily  attendance  of  .092.  The  average  daily  attendances, 
850,  7.8  and  .092,  when  added,  give  ^7.892  pupils.  The  three  sums  of  money 
found  as  directed,  and  added,  will  g{^^  the  amount  of  money  to  be  apportioned 
for  this  average  daily  attendance  (867:892  pupils). 

A  form  is  sent  to  each  county,  0»  a  part  of  the  blanks  for  apportionment,  in 
which  each  commissioner  shoul4  niake  a  **  Summary  Statement "  for  his  com- 
missioner district,  recapitulatiiy  tile  footings  by  towns,  and  giving  the  total 
footings  for  his  district.  A  final  summary  statement  should  also  be  made, 
recapitulating  the  footings  by  commissioner  districts,  and  giving  the  total 
footings  for  the  county. 

The  blanks  in  the  printed  forms  of  statements  showing  the  amount  of  school 
moneys  received  and  apportioned,  and  the  blanks  for  special  statement  in 
regard  to  local  funds,  should  be  properly  filled.  The  "certificate"  following 
the  forms  for  statements  should  be  signed  by  all  the  commissioners  of  the 
county. 

After  making,  for  any  supervisor,  the  statement  of  the  apportionment  for  the 
school  districts,  the  school-houses  of  which  are  in  his  town,  and  the  parts  of 
joint  districts  in  his  town,  write  at  the  right  hand  of  the  words  "  Amount  now 
in  supervisor's  hands,"  the  amount  reported  by  the  county  treasurer  as  in  his 
hands.  Subtract,  and  write  the  balance  at  the  right  hand  of  the  words  "  Bal- 
ance to  be  drawn  froTo.  county  treasurer." 

In  making  the  enumeration  of  the  school  districts  of  each  town,  in  the 
apportionment,  arrange  them  according  to  their  present  numbers,  in  regular 
consecutive  order  from  the  lowest  to  the  highest  number,  inserting  in  its 
proper  order  the  number  of  every  district,  whether  any  money  is  apportioned 
to  it  or  not.  In  some  cases  there  may  be  difliculty  in  identifying  certain  dis- 
tricts, since,  in  many  instances,  commissioners  may  have  changed  the  district 
number,  and  inserted  the  new  number  in  the  abstracts,  and  afterward  again 
changed  the  district  number ;  making,  in  all,  three  numbers  by  which  the  dis- 
trict has  been  known.  By  an  examination  of  the  blanks  for  the  apportionment, 
it  will  appear  to  be  necessary  to  give  the  three  numbers  in  each  case.  By  no 
other  means  can  the  Superintendent  know  that  the  apportionment  is  correctly 
made,  and  that  the  commissioners  understand  all  the  changes  as  they  have 
been  reported  to  the  department. 

Send  to  each  supervisor,  with  the  apportionment  for  his  town,  a  blank  for 
his  use  in  making  a  copy  to  file  with  the  tovni  clerk. 
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The  apportionment  shonld  be  made  at  the  earliest  possible  day,  and  the 
duplicate  be  forthwith  sent  to  the  Department  of  Public  Instruction. 

§  28.  If  in  their  apportionment,  through  any  error  of  the  com- 
missioners, any  district  shall  have  apportioned  to  it  a  larger  or  a 
less  share  of  the  moneys  than  it  is  entitled  to,  the  commissioners 
may  in  their  next  annual  apportfonment,  with  the  approbation  of 
the  Superintendent,  correct  the  error  by  an  equitable  deduction 
from  or  augmentation  of  the  share  ^f  such  distnct. 

The  simplest  method  of  correcting  the  error  of  an  excess  of  money  appor- 
tioned to  one  or  more  districts  is  as  foll^fws :  If  one  district  had  an  excess  of 
$10  (money  apportioned  according  to  the  number  of  children);  another  of 
(6.45  ;  a  tliird  of  $4.50 ;  and  a  fourth  of  $15 ;  add  them  together,  and  the  smn 
$35.95  add  to  and  apportion  with  the  money  to  be  apportioned  among  all  the 
districts.  Then  deduct  from  the  sum  thtis  apportioned  to  each  district  the 
excess  paid  to  it  the  last  year,  and  the  remainder  will  be  its  share  of  the  present 
apportionment.  Apply  the  same  rule  in  case  the  excess  be  of  library  money, 
or  average  attendance  money.  If  the  error  be  one  of  deficiency  in  a  former 
apportionment,  the  correction  is  made  by  setting  apart  from  the  money  to  be 
apportioned  a  sum  equal  to  the  sum  of  the  deficiency,  or  several  deficiendee, 
and  then,  having  apportioned  the  residue  among  all  the  districts,  out  of  the 
money  so  set  apart  add  to  the  sum  thus  apportioned  to  each  district  an 
amount  equal  to  its  former  deficiency. 

§  29.  No  district  or  part  of  a  district  shall  be  entitled  to  any 
portion  of  such  school  moneys  on  such  apportionment  unless  the 
report  of  the  trustees  for  the  preceding  school  year  shall  show 
that  a  common  school  was  supported  in  the  district  and  taught  by 
a  qualified  teacher  for  such  a  term  of  time  as  would,  under  section 
seven  of  this  title,  entitle  it  to  a  distributive  share  under  the 
apportionment  of  the  Superintendent. 

§  30.  On  receiving  the  certificate  of  the  commissioners,  each 
supervisor  shall  forthwith  make  a  copy  thereof  for  his  own  use, 
and  deposit  the  original  in  the  office  of  the  clerk  of  his  town ;  and 
the  moneys  so  apportioned  to  his  town  shall  be  paid  to  him  imme- 
diately on  his  compliance  with  the  requirements  of  the  next 
section,  and  not  before. 

§  31.  Immediately  on  receiving  the  commissioner'  certificate 
of  apportionment,  the  county  treasurer  shall  require  of  each  super- 
visor, and  each  supervisor  shall  give  to  the  treasurer  in  behalf  of 
the  town,  his  bond,  with  two  or  more  sufficient  sureties,  approved 
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by  the  treasarer,  in  the  penalty  of  at  least  double  the  amount  of 
the  school  moneys  set  apart  or  apportioned  to  the  town,  and  of  any 
such  moneys  unaccounted  for  by  his  predecessor,  conditioned  for 
the  faithful  disbursement,  safe  keeping  and  accounting  for  such 
moneys,  and  of  all  other  school  moneys  that  may  come  into  his 
hands  from  any  other  source.  If  the  condition  shall  be  broken, 
the  county  treasurer  shall  sue  the  bond  in  his  own  name,  in  behalf 
of  the  town,  and  the  money  recovered  shall  be  paid  over  to  the 
successor  of  the  supervisor  in  default,  such  successor  having  first 
given  security  as  aforesaid. 

The  bond  to  be  given  under  this  section  most  be  renewed  every  year,  as  its 
penalty  in  each  case  is  to  be  double  the  amount  of  the  school  moneys  then  to 
be  paid.    Its  form  may  be  as  follows : 

EiTOW'  ALL  HEK  BY  THESE  PRESENTS,  That  we,  John  Doe,  supervisor  of  the 
town  of  ,  in  the  county  of  ,  and  Richard  Roe  and  Samuel  Styles, 

of  the  same  town  (or  as  their  residence  respectively  may  be),  as  his  sureties,  are 
held  and  firmly  bound  unto  Stephen  Holdfast,  treasurer  of  the  coimty  of 
,  in  the  penalty  of  dollars  and  cents  (being  double  the 

amount  of  the  public  moneys  apportioned  for  the  support  of  schools  in  the 
town  of  ,  aforesaid),  to  be  paid  to  the  said  Stephen  Holdfast,  treas- 

urer, his  successors  in  office,  attorney  or  assigns ;  to  which  payment,  well  and 
truly  to  be  made,  we  bind  ourselves  jointly  and  severally  by  these  presents. 
Sealed  with  our  seals,  and  dated  this  day  of  ,  in  the  year  of  our 

Lord 

The  condition  of  this  obligation  is  such,  that  if  the  above  bounden  John 
Doe,  supervisor,  shall  faithfully  disburse,  safely  keep  and  jtistly  account  for 
the  school  moneys  apportioned  as  aforesaid,  and  all  other  school  moneys  that 
may  come  into  his  hands  from  any  other  source,  then  this  obligation  to  be 
void,  otherwise  to  remain  in  full  force  and  virtue. 

JOHN  DOE.  [L.  8.] 

RICHARD  ROE.  [l.  s. 

SAMUEL  STYLES,    [l.  s.] 

This  bond,  as  a  matter  of  prudence,  should  be  acknowledged  before  a  com- 
missioner of  deeds  or  other  officer  authorized  to  take  acknowledgments,  and 
the  sureties  shohld  be  required  to  indorse  upon  the  bond  an  affidavit  that  each 
of  them  is  a  freeholder,  and  worth  the  amount  of  the  penalty  over  and  above 
all  debts  incurred  or  liabilities  assumed  by  him.  It  is  only  upon  such  an  affi- 
davit that  bonds  required  in  legal  proceedings  are  approved ;  and  it  is  a  matter 
of  justice  to  the  county  treasurer  that  he  should  protect  himself  from  per- 
sonal liability  for  taking  an  insufficient  bond  by  following  the  legal  method 
of  ascertaining  its  sufficiency.     If,  after  such  affidavits  are  indorsed  on  the 
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bond,  the  countj  treasurer  is  satisfied  with  the  sureties,  he  should  indorse 
approval  in  the  following  form : 

I  hereby  approve  the  within  bond,  as  to  its  form  and  manner  of  ezecntioi 
and  the  sufficiency  of  the  sureties  therein.    Dated 

Stephen  Holdfast, 

Treasurer  of  County, 

§  32.  The  refusal  of  a  supervisor  to  give  such  security  shall  b© 
a  misdenieanoi',  and  any  tine  imposed  on  bis  conviction  thereof 
shall  be  for  the  benefit  of  the  common  schools  of  the  town.  Upon 
such  refusal,  the  moneys  so  set  apart  and  apportioned  to  the  town 
shall  be  paid  to  and  disbursed  by  some  other  officer  or  person  to 
be  designated  by  the  county  judge,  under  such  regulations  and 
with  such  safeguards  as  he  may  prescribe,  and  the  reasonable  com- 
pensation of  such  officer  or  pei^son,  to  be  adjusted  by  the  board  of 
supervisors,  shall  be  a  town  charge  {See  sec.  22  of  (his  title). 


TITLE  IV. 

OP  THE  DISBURSEMENT  OF  THE  SCHOOL  MONEYS  BY  THE  SUPERYISORSy 
AND  OF  SOME  OF  THEIR  SPECIAL  POWERS,  DUTIES  AND  LIABILITIES 
UNDER  THIS  ACT. 

Section  1.  The  several  supervisors  continue  vested  with  the 
powers  and  charged  with  the  duties  formerly  vested  in  and  charged 
upon  the  trustees  of  the  gospel  and  school  lots,  and  transfen-ed  to 
and  imposed  upon  town  superintendents  of  common  schools  by 
chapter  one  hundred  and  eighty-six,  of  the  Laws  of  one  thousand 
eight  hundred  and  forty-six  {See  sec,  19  of  title  3). 

Town  School  Funds. 

The  act  passed  in  1789  for  the  sale  of  lands  belonging  to  the  people  of  this 
Stiite  required  the  Surveyor-General  to  rescn*e,  in  each  township,  one  lot  for 
the  support  of  the  gospel,  and  one  lot  for  the  use  of  schools  in  such  township. 

The  following  is  a  list  of  the  principal  reservations  of  this  nature,  viz. : 

One  lot,  of  550  acres,  in  each  of  the  twenty-eight  townships  in  the  military 
tract. 

Forty  lots,  of  250  acres  each,  in  each  of  the  twenty  townships  west  of  the 
Unadilla  river,  heing  ten  thousand  acres. 

One  lot,  of  040  acres,  in  each  of  the  townships  of  Fayette,  Clinton,  Greene, 
Warren,  Chenango,  Sidney  and  Hampden,  then  in  the  counties  of  Broome  and 
Chenango. 

Ten  lots,  of  G40  acres  each,  in  the  townships  along  the  St.  Lawrence. 
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In  the  township  of  Plattsborg^h  400  acres  were  reserved  for  the  nse  of  a 
linister  of  the  gospel,  and  460  acres  for  the  nse  of  a  public  school  or  schools 
1  the  said  township. 

In  the  township  of  Benson  C40  acres  were  reserved  for  gospel  and  schools. 

By  an  act  passed  in  1708,  in  relation  to  gospel  and  school  lots,  it  is  provided 
that  the  moneys  arising  from  the  leasing  of  the  said  lots  of  land  as  aforesaid, 
od  from  the  trespasses  aforesaid,  shall  be  applied  to  the  use  of  schools  or  su]> 
ort  of  the  gospel  in  the  original  townships,  as  surveyed,  in  which  such  lots 
tiall  be  respectively  situated,  and  for  no  other  purpose ;  which  said  application 
ball  be  made  either  for  schools  or  gospel,  or  both,  and  in  such  way  and  man- 
er  as  the  freeholders  and  inhabitants  of  the  towns,  in  which  the  same  lands 
liall  lie,  shall  in  legal  town  meeting  from  time  to  time  direct,  order  and 
ppoint/' 

By  an  act  passed  in  1808,  the  act  of  1798  was  extended  to  all  the  townships 
rhere  lots  of  land  are  reserved  for  the  support  of  gospel  and  schools,  and  the 
allowing  provision  was  added : 


*'  §  1.  Be  U  enacted,  etc.,  That  the  moneys  arising  from  the  annual  rents  and 
rofits  of  the  gospel  lots  in  each  township  shall  be  equally  divided,  by  the 
apcrvisor  and  commissioners  appointed  in  each  township,  between  the  several 
sugious  societies  legally  organized  in  such  township,  and  that  the  money 
rifling  from  the  annual  rents  and  profits  of  the  several  school  lots  shall  bo 
istributed  among  the  schools  kept  m  each  respective  township  by  teachers  to 
e  approved  of  by  the  supervisor  and  comniissioners  constituted  by  the  act 
)  wnich  this  is  an  amendment,  or  a  majority  i)f  them  in  said  township,  in  pro- 
ortion  to  the  aggregate  number  of  days  which  the  scholars  in  each  respective 
chool  shall  have  respectively  attended  such  schools  in  the  year  immediately 
receding  such  division." 

The  fourth  section  of  an  act  concerning  the  gospel  and  school  lots,  passed 
1 1813,  is  as  follows : 

"  And  he  it  further  enacted,  That  the  rents,  Issues  and  profits  of  the  aforesaid 
inds,  and  the  annual  interest  of  the  moneys  arising  from  the  sale  thereof, 
hall  be  applied  by  the  said  trustees  [supervisor]  for  the  time  being  to  the  sup- 
ort  of  the  gospel  and  schools  in  their  several  towns,  in  such  manner  as  the 
reeholders  and  inhabitants  of  the  towns,  respectively,  at  their  annual  town 
leeting,  shall  order  and  direct,  or  as  the  Legislature  shall  prescribe  by  law." 
Seuim  Laxcs  of  1813,  p,  167.) 

In  1819,  an  act  was  passed  in  relation  to  the  gospel  and  school  lots,  which 
ontains  the  following  section: 

"  §  3.  A  nd  he  it  further  enacted.  That  all  moneys  now  due  or  hereafter  to 
ecome  due,  and  wliich  shall  have  come  into  the  hands  of  the  aforesaid  com- 
lissioners  of  public  lots,  and  have  not  been  applied  and  paid  over  to  religious 
sdeties,  shall  be  apportioned  among  the  several  school  districts  in  the  several 
)wns  of  the  aforementioned  counties  [Onondaga,  Cayuga  and  Seneca],  any 
liing  In  the  acts  heretofore  passed  to  the  contrary  notwithstanding." 

By  section  1  of  chapter  180,  Laws  of  1840,  "  the  oflSce  of  trustees  of  the  goft. 
el  and  scUool  lots  in  the  several  towns  in  this  State  is  hereby  abolished ;  and 
ie  powers  and  duties  now  by  law  conferred  and  imposed  upon  said  trustees 
[lall  hereafter  bo  exercised  by  the  town  superintendent  of  common  schools 
raporvisor]." 
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By  the  provisions  of  chapter  15,  title  4,  of  part  1  of  the  ReTised  Statutes,  the 
trustees  of  tho  several  gospel  and  school  lots  [supervisor]  were  authorized  and 
required: 

"  1.  To  take  and  hold  possession  of  the  gospel  and  school  lot  of  their  town ; 

"  2.  To  lease  the  same  for  such  time,  not  exceeding  twenty-one  years,  and 
upon  such  conditions,  as  they  shall  deem  expedient ; 

"  3.  To  sell  the  same,  with  the  advice  ana  consent  of  the  inhabitants  of  the 
town,  in  town  meeting  assembled,  for  such  prices  and  upon  such  terms  of 
credit  as  shall  appear  to  them  most  advantageous ; 

"  4.  To  ipvest  tne  proceeds  of  such  sales  in  loans  secured  by  bond  and  mort- 
gage upon  unincumbered  real  property  of  the  value  of  double  the  amount 
K>aned; 

"  5.  To  purchase  property  so  mortgaged  upon  a  foreclosure,  and  to  hold  and 
convey  the  property  so  purchased,  whenever  it  sliall  become  necessary  ; 

'*6.  To  release  the  amount  of  such  loans  repaid  to  them  upon  the  like 
security; 

"  7.  To  apply  the  rents  and  profits  of  such  lots,  and  the  interest  of  the  money 
arising  from  the  sale  thereof,  to  tho  support  of  the  gospel  and  schools,  or 
either,  as  may  be  provided  by  law,  in  such  manner  as  shall  be  thus  provided ; 

"8.  To  render  a  just  and  true  account  of  the  proceeds  of  the  sales,  and  the 
interest  on  the  loans  thereof,  and  of  the  rents  and  profits  of  such  gospel  and 
school  lots,  and  of  the  expenditure  and  appropriation  thereof,  on  the  last  Tues 
day  next  preceding  the  annual  town  meeting  in  each  year,  to  the  board  of 
auditors  of  the  accounts  of  other  town  officers  ; 

"  9.  To  deliver  over  to  their  successors  in  office  all  books,  papers  and  securi 
ties  relating  to  the  same,  at  the  expiration  of  their  respective  otfices ;  and 

"  10.  To  take  therefor  a  receipt.  Which  shall  be  filed  in  the  clerk's  office  of 
the  town. 

"  §  4.  The  board  of  auditors  in  each  town  shall  annually  report  the  state  of 
the  accounts  of  the  trustees  of  the  gospel  and  school  lots  [supervisor]  in  that 
to\vn  to  the  inhabitants  thereof,  at  their  annual  town  meeting. 

**  §  5.  Whenever  a  town,  having  lands  assigned  to  it  for  the  support  of  tho 
gospel  or  of  schools,  sliall  be  divided  into  two  or  more  towns,  or  shall  be  altered 
in  its  limits  by  the  annexing  of  a  part  of  its  territory  to  another  town  or  towns, 
such  lands  shay  be  sold  by  the  trustees  [supervisor]  of  the  town  in  which  such 
lands  were  included  immediately  before  such  division  or  alteration  ;  and  the 
proceeds  thereof  shall  be  apportioned  between  the  towns  interested  therein,  in 
the  same  manner  as  the  other  public  moneys  of  towns  so  divided  or  altered  are 
apportioned. 

"  §  6.  The  shares  of  such  moneys  to  which  the  towns  shall  be  respectively 
entitled  shall  be  paid  to  the  trustees  of  the  gospel  and  school  lots  [supervisor] 
of  the  respective  towns,  and  shall  thereafter  bo  subject  to  tho  provisions  of 
this  title. 

"  §  7.  If  in  either  of  such  towns  trustees  of  gospel  and  school  lots  shall  not 
have  been  chosen,  or  there  be  none  in  oifice,  the  share  of  such  town  shall  be 
paid  to  the  supervisor." 

§  2.  The  several  supervisors  continue  vested  with  the  powers 
and  charged  with  the  duties  conferred  and  imposed  upon  the  com- 
missioners of  common  schools  by  the  act  of  eighteen  hundred  and 
twenty-nine,  entitled  "  An  act  relative  to  moneys  in  the  hands  of 
overseers  of  the  poor." 

The  act  herein  referred  to  is  as  follows  ;  the  word  "  supervisor  "  being  sub- 
Btitutod  in  place  of  "  tovni  superintendent "  wherever  the  latter  is  used : 
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AN  ACT 
Rdative  to  moneys  in  the  hands  of  overseers  of  the  poor.    Passed  April  27, 1829. 

"  §  1.  It  bIiaII  be  lawful  for  tho  inhabitants  of  any  town,  in  such  counties  as 
have  abolished  the  dipti  notion  between  county  and  town  jmupers,  and  in  such 
counties  as  may  hereafter  abojish  such  distinction,  at  any  anniml  or  special 
town  meeting,  to  appropriate  all  or  any  part  of  the  moneys  and  funds  remain- 
ing in  the  hands  of  the  overseers  of  the  poor  of  such  town,  after  such  abolition, 
to  such  objects  and  for  such  purposes  as  shall  be  determined  at  sucli  meeting. 

"  §  2.  If  any  such  meeting  shall  appropriate  any  such  money  or  funds  for  the 
benefit  of  common  schools  in  their  town,  the  money  so  appn)priated  shall  be 
denominated  '  the  common  school  fund  of  such  to\vn,'  and  shall  bo  under  the 
care  and  superintendence  of  the  [supervisor]  of  said  town. 

"  §  3.  If  any  such  meeting  shall  appropriate  such  money  or  funds  for  the 
benefit  of  common  schools,  after  such  appropriation  shall  have  been  made,  and 
after  the  [supervisors]  shall  have  taken  the  oath  of  office,  the  overseers  of  the 
poor  of  such  towns  shall  then  pay  over  and  deliver  to  the  said  [supervisor]  such 
moneys,  bonds,  mortgages,  notes  and  other  securities  remaining  in  their  hands, 
as  such  overseers  of  the  poor,  as  will  comport  with  the  appropriation  made  for 
the  benefit  of  common  scliools  of  their  town. 

"  §  4.  The  said  [super>isors]  may  sue  for  and  collect,  in  their  name  of  office, 
the  money  due  or  to  become  due  on  such  bonds,  mortgages,  notes  or  other 
securities,  and  also  all  other  securities  by  them  taken  under  the  provisions  of 
this  act  • 

"  §  5.  The  moneys,  bonds,  mortgages,  notes  and  other  securities  aforesaid 
shall  continue  and  be  a  pennanent  fund,  to  be  denominated  the  common  scliool 
fund  of  the  town  appropriating  the  same,  the  annual  interest  of  which  shall  be 
applied  to  the  support  of  common  schools  in  such  towns,  unless  the  inhabitants 
of  such  town,  in  annual  town  meeting,  shall  make  a  difll*rent  disixysition  of  the 
whole  of  the  principal  and  interest,  or  any  part  thereof,  for  the  benefit  of 
the  common  schools  of  such  town. 

"  §  6.  The  said  [supervisors],  whenever  the  whole  or  any  part  of  tho  princi- 
pal of  said  fund  shall  come  to  their  hands,  shall  loan  the  same  on  bond, 
secured  by  a  mortgage  on  real  estate  of  double  the  value  of  the  moneys  so 
loaned,  exclusive  of  buildings  or  artificial  erections  thereon. 

"  §  7.  The  said  [su|)ervisor8]  may  purchase  in  the  estate  on  which  the  fund 
shall  have  been  secured,  ujwn  the  foreclosure  of  any  mortgage,  and  may  hold 
and  convey  the  same  for  the  use  of  said  fund. 

"  §  8.  The  said  [supervisors]  shall  retain  the  interest  of  said  common  school 
fund,  which  shall  be  distributed  and  appli(d  to  the  support  of  common  schools 
of  such  town,  in  like  manner  as  the  public  money  for  the  support  of  common 
schools  shall  be  distributed  by  law. 

"  §  9.  The  said  [supervisors]  shall  account  annually,  in  such  manner  and  at 
such  times  as  town  officers  are  required  by  law  to  account,  and  sliall  deliver  to 
their  successors  in  office,  all  moneys,  books,  securities  and  pajx^rs  whatsoever 
relating  to  said  fund,  and  shall  take  a  receipt  therefor,  and  file  the  same  with 
the  town  clerk." 


§  3.  A  enpervisor  who  sliall  embezzle  or  apply  to  his  own  private 
use  any  money  or  security  received  by  him  under  any  provisions 
of  this  act,  including  the  two  preceding  sections  of  this  title,  shall 
be  guilty  of  a  misdemeanor,  and  any  fine  imposed  upon  a  convic- 
tion thereof  shall  be  for  the  benefit  of  the  common  schools  of  tho 
town.    {See  sec.  22,  of  title  3.) 
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§  4.  On  the  iirst  Tuesday  of  March  in  each  year,  each  supervi- 
sor shall  make  a  return  in  writing  to  the  county  treasurer  for  the 
use  of  the  school  commissioners,  showing  the  amounts  of  school 
moneys  in  his  hands  not  paid  out  on  the  ordera  of  tnistees  for 
teachers'  wages,  nor  drawn  by  them  for  library  purposes,  and  the 
districts  to  which  they  stand  accredited  (and  if  no  such  money 
remain  in  his  hands,  he  shall  report  that  fact) ;  and  thereafter  ho 
shall  not  pay  out  any  of  said  moneys  until  he  shall  have  received 
the  certiticate  of.  the  next  apportionment ;  and  the  moneys  so 
returned  by  him  shall  be  re-apportioned  as  hereinbefore  directed. 

§  5.  Any  supervisor  who  neglects  to  make  the  said  return,  or 
shall  make  a  false  return,  shall  forfeit  twenty-five  dollare,  to  be 
recovered  by  his  successor  in  office,  or,  if  he  be  re-elected,  by  the 
county  treasurer  of  the  county  in  which  the  town  lies,  for  the 
benefit  of  the  common  schools  of  the  county.  {See  sec,  22,  of  title  3.) 

§  6.  It  is  the  duty  of  every  supervisor: 

1.  To  disburse  the.  school  moneys  in  his  hands  applicable  to 
teachers'  wages,  including  the  library  moneys  apportioned  to  the 
district,  if  they  do  not  exceed  three  dollars,  and  library  moneys 
made  so  applicable  by  the  approbation  of  the  State  Superintend- 
ent, upon,  and  only  upon,  the  written  orders  of  a  sole  trustee  or  of 
a  majority  of  the  trustees  in  favor  of  qualified  teachers,  or  upon 
the  order  of  the  trustee  of  a  separate  neighborhood  in  favor  of  any 
teacher  of  a  school  in  an  adjoining  State,  recognized  by  him  and 
patronized  by  the  inhabitants  of  such  neighborhood ;  such  teacher 
shall  be  deemed  a  qualified  teacher ; 

2.  To  disburse  library  moneys  other  than  those  above-mentioned, 
upon,  and  only  upon,  the  written  orders  of  a  sole  trustee,  or  of  a 
majority  of  the  trustees,  certifying  that  they  are  for  books  actually 
purchased  or  contracted  for,  or  for  maps,  globes,  blackboards,  or 
other  apparatus  for  the  use  of  the  school,  duly  authorized  by  a 
vote  of  the  district  to  be  purchased  with  such  moneys,  and  naming 
the  books  or  the  school  apparatus,  and  the  prices ; 

3.  In  the  case  of  a  union  free  school  district,  to  pay  over  all  the 
school  money  apportioned  thereto,  whether  for  the  payment  of 
teachers'  wages,  or  as  library  moneys,  to  the  treasurer  of  such  dis- 
trict, upon  the  order  of  its  board  of  education  ; 

4.  To  keep  a  just  and  true  account  of  all  the  school  moneys 
received  and  disbursed  by  him  during  each  year,  and  to  lay  tho 


DlSBUBSEMENT  07  SCHOOL  MONSTS.  69 

same,  with  proper  vouchers,  before  the  board  of  town  auditors  at 
each  annual  meeting  thereof; 

6.  To  have  a  bound  blank  book  (the  cost  of  which  shall  be  a 
town  charge),  and  to  enter  therein  all  liia  receipts  and  disburse- 
ments of  school  moneys,  specifying  from  whom  and  for  what  pur- 
poses they  were  received,  and  to  whom  and  for  what  purposes 
they  were  paid  out ;  and  to  deliver  the  book  to  his  successor  in 
office ; 

6.  Within  fifteen  days  after  the  tennination  of  his  office,  to 
make  out  a  just  and  true  account  of  all  school  moneys  theretofore 
received  by  him,  and  of  all  disbursements  thereof,  and  to  deliver 
the  same  to  the  town  clerk,  to  be  filed  and  recorded,  and  to  notify 
his  successor  in  office  of  such  rendition  and  filing ; 

7.  So  soon  as  the  bond  to  the  county  treasurer,  by  the  third 
article  of  the  third  title  of  this  act  required,  shall  have  been  given 
by  him  and  approved  by  the  treasurer,  to  deliver  to  his  predeces- 
sor the  treasurer's  certificate  of  these  facts,  to  procure  from  the 
town  clerk  a  copy  of  his  predecessor's  account,  and  to  demand 
and  receive  from  him  any  and  all  school  moneys  remaining  in  his 
hands ; 

8.  Upon  receiving  such  a  certificate  from  his  successor,  and  not 
before,  to  pay  to  him  all  school  moneys  jemaining  in  his  hands, 
and  to  forthwith  file  the  certificate  in  the  town  clerk's  office ; 

9.  By  his  name  of  office,  when  the  duty  is  not  elsewhere  imposed 
by  law,  to  sue  for  and  recover  penalties  and  forfeitures  imposed 
for  violations  of  this  act,  and  for  any  default  or  omission  of  any 
town  officer  or  school  district  board  or  officer  under  this  act;  and, 
after  deducting  his  costs  and  expenses,  to  report  the  balances  to 
the  school  commissioner; 

10.  To  act,  when  thereto  legally  required,  in  the  erection  or 
alteration  of  a  school  district,  as  in  the  sixth  title  of  this  act  pro- 
vided, and  to  perform  any  other  duty  which  may  be  devolved 
upon  him  by  this  act,  or  any  other  act  relating  to  common  schools. 

Tho  law  which  governed  town  superintendents,  and  now  governs  the  saper- 
Tlsors,  in  the  disbursement  of  so  much  of  the  school  monejs  as  is  apportioned 
for  the  payment  of  teachers*  wages,  requires  them  to  pay  it  upon  written 
orders  drawn  upon  them  by  a  sole  trustee  or  a  majority  of  the  trustees  of  each 
district  in  favor  of  qualified  teachers.  If  the  order  is  regular  upon  its  face — 
that  is  to  say,  if  it  bears  the  signature  of  a  majority  of  the  persons  acting  in 
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fact  as  trustees  of  a  district,  under  color  of  an  election,  in  favor  of  a  person 
whom  it  states  to  be  a  duly  qualified  teacher  employed  by  them  in  the  district 
during  the  year  in  wliich  it  is  drawn,  and  in  payment  of  his  wages  as  such 
teacher — it  is  a  sufficient  voucher  for  the  supervisor,  and  it  is  not  for  him  to 
inquire  whether  the  trustees  have  exceeded  their  authority  or  acted  improperly 
in  drawing  the  order.  If  presented  by  any  other  person  than  the  teacher  in 
whose  favor  it  is  drawn,  it  should  bear  his  written  indorsement  or  order  for 
payment  to  a  specified  person. 

t/ibrary  money  may  be  paid  to  any  person  upon  the  written  order  of  a 
majority  of  the  trustees. 

The  account  to  be  kept  imdcr  this  section  may  be  a  simple  cash  account,  in 
which  the  supervisor,  personally  and  in  his  individual  name,  is  charged  with 
all  school  moneys  received  by  him  and  credited  with  each  payment,  specifying 
the  date,  the  person  to  whom  and  the  account  on  which  it  was  made.  It  would 
.conduce  to  accuracy  and  convenience,  in  passing  his  accounts  before  the  board 
of  town  auditors,  to  number  each  credit  consecutively,  and  to  affix  the  same 
number  to  the  order,  receipt  or  other  voucher  to  be  produced  in  proof  of  pay- 
ment and  in  support  of  such  credit.  This  account  should  be  kept  in  a  bound 
iK>ok,  to  be  handed  over  to  his  successor  in  office,  and  a  transcript  of  such 
account  to  be  drawn  off,  and,  with  the  accompanying  vouchers,  be  presented 
to  the  board  of  town  auditors  for  their  examination.  As  that  examination 
may  take  place  before  the  close  of  his  official  terjn,  it  would  be  well,  upon  its 
completion,  to  have  the  town  auditors  enter  upon  the  original  account,  in  the 
blank  book,  their  certificate  that  they  have  examined  such  account  up  to  and 
including  the  last  preceding  entry  (giving  its  date)  and  the  vouchers  therefor, 
and  have  audited  and  allow^  the  same. 

In  addition  to  the  cash  account  of  the  individual  supervisor,  a  continuous 
account  is  to  bo  kept  between  each  district  and  the  supervisor,  officially,  with- 
out break  or  cliange  when  a  new  incumbent  succeeds  to  the  office. 

The  board  of  town  auditors  is  required  by  law  to  meet  annually  in  each 
town,  at  the  place  of  holding  the  last  town  meeting,  on  the  last  Thursday 
preceding  the  annual  meeting  of  the  board  of  supervisors  of  the  county. 
(CJiapler  228  of  1844.)  It  consists,  for  the  purpose  of  examining  the  super- 
visor's account,  of  the  town  clerk  and  justices,  or  any  two  of  the  justices, 
of  the  iM3aco.  The  supervisor,  who  is  ordinarily  a  member,  cannot,  of 
course,  act  in  his  own  case.  The  account  to  be  presented  to  them  is  to  be 
accompanied  by  an  affidavit,  attached  to,  and  to  be  filed  with,  such  account, 
made  by  the  person  presenting  or  claiming  the  same,  that  the  items  of  such 
account  are  correct,  and  that  the  disbursements  charged  therein  have  been 
in  fact  made.    (Stction  2,  chapter  490  of  1847.) 

The  account  to  be  rendered  by  the  supervisor  to  his  successor  in  office 
includes  as  well  that  portion  thereof  which  has  been  examined  by  the  town 
auditors  as  that  which  relates  to  his  subsequent  receipts  and  disbursements. 
Inasmuch  as  it  is  to  be  filed  and  recorded  in  the  office  of  the  town  clerk,  it 
must,  independent  of  and  in  addition  to  the  original  cash  account,  be  entered 
upon  the  blank  book. 
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Tbe  oqect  of  an  account  book  to  bo  kept. by  the  Haperrioor  and  tc 
fluccesaors  in  office,  ia  to  enable  the  l&tter  to  ucertain  at  anj  futur 
elate  of  the  accounts  of  eacii  district  witli  any  of  their  predecessors  at  kny 
given  date.  To  effoct  this  object  it  ia  essential  tiiat  a  separate  account  slionld 
bo  kopt  nith  tbe  tmataca  of  eftch  diatrlct  and  Be[iBrBte  neighborhood,  regard- 
ing them  aa  a  perpetnal  corporaUoa.  It  Is  in  Bubetance  an  Recount  between 
the  district  and  the  town,  which  is  not  broken  or  aOected  by  any  change  in  the 
officers  of  either.    It  may  be  in  the  following  fonn : 


mqf  DitMctSo.i,wUMlu8iipenUor^  Ibimqt 


jEtlr  Ktb.  Td  nIA  Ulfi  Anna 
DiTlf,  (sacher*!  wigvi.  od 
order  ot  J.  1).  Bnd  ft.  S., 
InuUM  [voucher  Ho.  13). . . 

Sep.  Sd.  Paid  N«b  Parf  una  im 
luctasr't  mint,  on  ordgr  of 
J.  D.  and  £.  31.,  [nifuei 
(Foucber  No.  SI' 

Sep,  3-ih.  Paid  L.  II.  and  P, 
a.,  iTOFtrer.  llbnrf  moocv 
(Toneher  No.  «l 

OettM,  Ta  copy  Code  or  Pab- 
Ue  Iiiilriiclfon, 


I?S6 

Judo  7Ih.    By  ciah  neclved  tn 
ble   t(>*a    Bupcrlnleudt 

Uo.foTmmry.. .'.'.".'.'.. 

April  Sd.  C>9b  at  countjr  trcai 

Do.  fer llbriry, .".'' 

Vay  lEib.    Carh  uf  coant;  tra 

"tS.'VorlVhraVj'V'..."' 


The  otdero  and  other  Touchers  of  the  account  of  the  supervisor  goinftaut  of 
office  belong  to  liim  only  in  hia  offlcta]  cliaracter,  and  should  be  delivered  to 
hie  ancceasar,  precisely  aa  if  ho  waa  vacating  an  official  pjoco  of  bu^ess  iu 
vrhich  such  vouchers  were  by  law  required  to  be  Sled  and  kept.  Ou  tuntlng 
them  over  to  his  aucecsaor,  the  latter  should  give  to  his  predecessor  ft  recedpt 
which  may  be  substandally  in  the  following  form ; 

Received  of  John  Doe,  late  supervisor  of  the  town  of  ,         dollon 

*nd        cents  for  balance  of  school  moneys  remaining  In  hia  hands. 

Also,  vouchers  tram  No.  to  No.  ,  both  inclusive,  in  support  of  his 

charges  for  disbursements,  bearing  the  same  numbers  in  his  cash  account,  and 
unoonUng  in  the  aggregate  to  tbe  sum  of  dollara  and  ccnta. 

Also,  one  (or  two  or  more,  as  the  case  may  bo)  bound  account  book,  and  one 
copy  Hull's  Treatise  on  Town  Officert  (or  whatoftr  other  books,  papere  or  other 
property  are  in  Ma  cuatod;  as  superviaor).       Dated 

R.  ROE,  SMpeniiaoT  of 

The  aecoont  book  ahonld  contain  an  inventory  of  all  books  or  other  proper^ 
which  maf  from  time  to  time  come  into  the  custody  of  the  supervisor  in  the 
diacbarge  of  bi>  datiea  as  a  school  officer, 
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TITLE  V. 

OF  THB  DUTIES  OF  THE  TOWN  CLERK  UNDER  THIS  ACT. 

Section  1.  It  shall  be  the  duty  of  the  town  clerk  of  each  town : 
1.  Carefully  to  keep  all  books,  maps,  papers  and  records  of  bis 
office  touching  common  schools,  and  forthwith  to  report  to  the 
supervisor  any  loss  of  or  injury  to  any  of  them  which  may  happen ; 
^  To  receive  from  the  supervisor  the  certificates  of  apportion- 
ment of  school  moneys  to  the  town,  and  to  record  them  in  a  book 
to  be  kept  for  that  purpose  {See  sec.  30,  of  title  3) ; 

3.  Forthwith  to  notify  the  tinistees  of  the  several  school 
districts  and  separate  neighborhoods  of  the  filing  of  each  sach 
cirtificate ; 

4.  To  see  that  the  trustees  of  the  school  districts  and  separate 
neighborhoods  make  and  deposit  with  him  their  annual  reports 
within  the  time  prescribed  by  law,  and  to  deliver  them  to  the 
school  commissioner  on  demand  (See  sec,  .60,  of  title  1) ;  and  to 
furnish  the  school  commissioner  of  the  school  commissioner  dis- 
trict, in  which  his  town  is  situated,  the  names  and  post-offico 
addi^ss  to  the  school  district  officers  reported  to  liim  by  the  dis- 
trict clerks  {See  sub,  5,  of  sec,  37,  of  title  7) ; 

6.  To  distribute  to  the  trustees  of  the  school  districts  and 
separate  neighborhoods  all  blanks  and  circulars  which  shSll  be 
delivered  or  forwarded  to  him  by  the  State  Superintendent  or 
school  commissioner  for  that  purpose ; 

6.  To  receive  from  the  supervisor,  and  record  in  a  book  kept  for 
that  purpose,  the  annual  account  of  the  receipts  and  disbursements 
of  school  moneys  required  to  be  submitted  to  the  town  auditors, 
together  with  the  action  of  the  town  auditors  thereon,  and  to  send 
a  copy  of  the  account  and  of  the  action  thereon,  by  mail,  to  the 
Superintendent  of  Public  Instruction,  whenever  required  by  him, 
and  to  file  and  preserve  the  vouchers  accompanying  the  account 
{Se6  sub,  5,  of  sec,  6,  of  title  4) ; 

7.  To  receive  and  to  record,  in  the  same  book,  the  supervisor's 
final  account  of  the  school  moneys  received  and  disbursed  by  him, 
and  deliver  a  copy  thereof  to  such  supervisor's  successor  in  office 
{See  sub,  C,  of  sec,  6,  of  title  4) ; 

8.  To  receive  from  the  outgoing  supervisor,  and  file  and  record 
in  the  same  book,  the  county  treasurer's  certificate  that  his  sue- 
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ccssor's  bond  has  been  given  and  approved  {See  sub.  8,  of  sec.  6| 
of  tiUe  4) ; 

9.  To  receive,  file  and  record  the  descriptions  of  the  school  dis- 
tricts and  neighborhoods,  and  all  papers  anS  proceedings  delivered 
to  him  by  the  school  commissioner  pursuant  to  ^he  next  title  of 
this  act ; 

10.  To  act,  when  thereto  legally  required,  in  the  erection  or 
alteration  of  a  school  district,  as  in  the  next  title  of  this  act  pro- 
vided (See  sub.  4,  of  sec.  1,  of  title  6) ; 

11.  To  receive  and  preserve  the  books,  papers  and  records  of 
any  dissolved  school  district,  which  shall  be  ordered,  as  herein- 
after provided,  to  be  deposited  in  his  office ; 

12.  To  perform  any  other  duty  which  may  be  devolved  upon 
him  by  this  act,  or  by  any  other  act  touching  common  schools. 

§  2,  The  necessary  expenses  and  disbursements  of  the  town 
clerk,  in  the  performance  of  said  duties,  are  a  town  charge,  and 
shall  bo  audited  and  paid  as  such. 

The  dalles  imposed  upon  town  clorks  are  important,  and  upon  their  prompt 
performance  depends,  in  a  great  degree,  the  efficiency  of  the  school  system. 

The  maps,  papers,  books  and  records  relating  to  schools  and  the  school  dis- 
tricts should  be  carefully  kept  and  preserved ;  and,  in  order  to  do  this,  all  papers 
should  be  properly  folded  and  filed,  and  tied  in  convenient  packages.  -  When 
any  paper  is  received  which  is  by  law  required  to  be  recorded  in  a  book,  the 
recording  should  not  be  postponed,  but  should  be  done  immediately,  and  the 
paper  immediately  indorsed,  filed  and  laid  away  safely  in  its  appropriate 
place. 

He  is  required  to  report  to  the  supervisor  any  loss  or  injuiy  of  the  papers 
and  records  in  his  charge,  in  order  that  losses  may  be  replaced  and  injuries 
repured. 

It  is  presumed  that  the  provisions  of  the  first  three  subdivisions  arc  very 
generally  and  faithfully  observed. 

Section  60  of  title  7  requires  the  trustees  to  deposit  their  annual  reports 
with  the  town  clerk,  between  the  first  and  second  Tuesdays  of  October  in  each 
year.  They  should  be  made  by  the  outgoing  trustee  as  soon  as  September  80, 
and  deposited  with  the  town  clerk  previous  to  the  annual  school  meeting.  If 
this  is  not  done,  the  town  clerk  should,  by  letter,  admonish  the  trustees  of 
their  duty,  and  obtain  from  them  the  reports  without  delay. 

The  town  clerk  should  examine  every  report  as  soon  as  it  comes  into  his 
hands,  and  if  possible  in  the  presence  of  the  trustee  delivering  it,  in  order  that 
any  mistakes  may  be  detected  and  corrected  at  once,  or  tliat  the  trustee  may 
retain  it  for  correction.  If,  however,  necessity  requires  the  report  to  be  returnqid 
to  the  trustees,  all  mistakes  and  errors  should  be  pointed  out,  and  particular 
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instractions  given  as  to  tlie  manner  of  correcting  each,  and  a  day  ahonld  be 
appointed  for  tlie  return  of  tlio  report  to  the  town  clerk. 

On  the  blanks  for  reports  will  be  found  a  blank  certificate  of  filing,  which 
fldiould  be  filled  and  signe<^at  the  date  of  filing.  | 

The  attention  of  town  clerks  is  particularly  called  to  the  importance  of 
collecting  and  correcting  the  reports  of  trustees  within  the  time  limited  bj 
the  law.  It  will  be  remembered  that  from  these  reports  the  school  commiB- 
sioner  must,  without  delay,  make  his  own  report  to  the  Superintendent, 
embracing  therein  every  one  of  them.  From  the  reports  of  the  commissioners 
the  Superintendent  must  collate,  arrange  and  digest  all  the  facts,  and  present 
the  results  to  the  Qovemor  at  a  day  so  early  that  he  may  be  able  to  weigh 
them  carefully,  and  incorporate  a  statement  thereof,  with  such  recommenda- 
tions as  he  may  deem  proper,  in  his  annual  message  to  the  Legislature.  The 
Superintendent  must  also  have  ample  time  to  prepare  his  own  report  to  the 
Legislature,  with  all  the  accompanying  tables,  and  carefully  to  prepare  the 
items  upon  which  he  must  make  the  annual  apportionment  of  school  moneys. 

The  town  clerk  should  obtain  a  report  from  the  trustees  of  every  district, 
even  though  a  district  school,  taught  by  a  duly  qualified  teacher,  may  not 
have  been  maintained  during  the  time  required  by  law,  or  even  for  a  mngle 
day.    The  school  commissioner  should  be  made  acquainted  with  all  the  facts. 

It  is  suggested  that  the  clerk  should  have  a  safe  place  in  which  to  deposit 
the  reports,  and  that  each  should  be  filed  and  deposited  therein  at  the  moment 
of  its  acceptance  at  his  office. 

Subdivision  5  of  section  37  of  title  7  requires  that  each  district  clerk  shall 
"  report  to  the  town  clerk  of  the  town  in  which  the  school-house  of  his  district 
is  situated,  the  names  and  post-office  address  "  of  all  district  officers.  By  sub- 
division 4  of  the  first  section  of  title  5,  each  town  clerk  is  required  to  furnish 
the  school  commissioner  with  a  like  list  of  the  school  officers  for  every  district 
in  his  town.  It  is  hoped  that  the  importance  of  this  requirement  is  fully 
appreciated,  and  that  the  duties  enjoined  are  faithfully  and  punctually  per- 
formed. 

Subdivision  5  relates  to  the  distribution  of  blanks,  circulars  and  other  school 
documents  by  town  clerks.  Section  2  provides  that  "  the  necessary  expenses 
and  disbursements  of  the  town  clerk,  in  the  performance  of  said  duties,  are  a 
town  charge,  and  shall  be  audited  and  paid  as  such."  In  view  of  this  last  pro- 
vision, it  is  earnestly  requested  that,  on  the  receipt  of  any  blanks,  circulars  or 
other  school  documents,  forwarded  to  town  clerks,  they  will  immediately 
deliver  them,  or  cause  them  to  be  delivered,  to  the  trustees  of  the  respective 
districts. 

In  every  cose  where  any  order  annulling  or  dissolving  any- school  district,  or 
altering  its  boundaries  or  changing  its  number,  is  received,  such  order  should 
be  promptly  recorded  in  full  among  the  permanent  records  of  the  town. 

It  is  believed  that  town  clerks  are,  in  some  instances,  negligent  in  the  per- 
formance of  the  duties  enjoined  ^y  subdivisions  6,  7,  8  and  9  of  section  1  of 
title  5,  so  far  as  relates  to  the  record  which  they  are  required  to  make.  These 
duties  are  important;  and  no  matter  of  record  should  be  delayed /ar  a  single 
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day.  This  neglect  gives  rise  to  numerous  appeals  to  tlie  department,  and 
much  vexatious  litigation  in  the  courts,  causing  great  expense  to  the  people, 
and  seriously  disturbing  the  peace,  and  in  many  cases  ruining  for  years  the 
schools  of  the  districts  affected  thereby.  In  view  of  these  consequences  the 
necessity  of  attending  with  promptness  to  all  matters  of  permanent  record 
cannot  be  too  strongly  urged  upon  town  clerks. 


TITLE  VL 

OF    THE    FORMATION,    DISSOLUTION    AND    ALTERATION     OF    SCHOOL 
DISTRICTS   AND   SEPARATE   NEIGHBORHOODS. 

Section  1.  It  shall  be  the  duty  of  each  school  commissioner,  in 
respect  to  the  territory  within  his  district : 

1.  To  divide  it,  so  far  as  practicable,  into  a  convenfcnt  number 
of  sch6ol  districts,  and  alter  the  same  as  herein  provided; 

2.  In  conjunction  with  the  commissioner  or  commissioners  of 
an  adjoining  school  commissioner  district  or  districts,  to  set  off 
joint  districts  composed  of  adjoining  parts  of  their  respective 
districts ; 

3.  To  set  off  by  itself  any  neighborhood  adjoining  any  other 
State  of  the  Union,  where  it  shall  be  found  most  convenient  for 
the  inhabitants  to  send  their  children  to  a  school  in  such  adjoining 
State ; 

4.  To  describe  and  number  the  school  districts,  and  joint  dis- 
tricts, and  to  deliver,  in  writing,  to  the  town  clerk,  the  description 
and  number  of  each  district  lying  in  whole  or  in  part  in  his  town, 
together  with  all  notices,  consents  and  proceedings  relating  to  the 
formation  or  alteration  thereof,  immediately  after  such  formation 
or  alteration.  Every  joint  district  shall  bear  the  same  number  in 
every  school  commissioner  district  of  whose  territory  it  is  in  part 
composed ; 

6.  To  deliver  to  the  town  clerk  of  the  town  in  which  it  lies,  in 
whole  or  in  part,  a  description  of  each  such  separate  neighbor- 
hood. 

This  section,  so  far  as  it  concerns  the  formation  and  alteration  of  districts, 
relates  only  to  such  districts  as  are  formed  of  territory  lying  wholly  within  the 
jurisdiction  of  the  school  commissioner  acting  under  it,  and  the  formation  or 
alteration  of  which,  moreover,  does  not  affect  any  other  district  which  is  wholly 
or  partly  in  the  commissioner  district  or  section  of  another  school  commissioner. 
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If  the  district  to  be  formed,  altered  or  regulated  includes  a  part  of  a  town  tinder 
the  jurisdiction  of  another  commissioner,  or  involves  the  division  of  a  joint 
district,  any  part  of  which  lies  within  such  other  jurisdiction,  it  is  neceasarj 
that  all  the  school  commissioners  should  unite  as  a  board  in  making  the  order 
for  such  alteration. 

The  case  is  now  exceedingly  rare  in  which  a  now  district  can  be  formed,  or 
any  district  be  altered,  without  its  necessarily  involving  an  alteration  of  some 
other  district,  and  thus  rendering  it  necessary  to  procure  the  assent  of  trus- 
tees, or  to  suspend  the  operation  of  the  order,  as  provided  in  section  3  of  tliiB 
tiUe. 

Where,  in  pursuance  of  the  provisions  of  subdivision  1,  of  section  13,  title  2 
of  this  act,  it  1>ecOmes  the  duty  of  the  commissioner  to  cause  an  amended  record 
of  the  boundaries  of  a  school  district  to  be  made,  he  should  establish  the  dis- 
trict lines  as  they  were  before,  according  to  the  best  evidence  h&  can  obtain, 
and  his  order  in  the  matter  will  not  be  considered  as  an  alteration  of  the  dia.- 
trict  boundaries.  His  order  should  recite  the  fact  that  no  alteration  of  district 
boundaries  is  intended  to  be  made,  but  that  a  defective  record  is  to  be  amended, 
under  the  provisions  of  the  section  and  title  above  quoted.  This  order  should 
be  filed  in  the  town  clerk's  office,  and  notice  thereof  should  be  given  by  the 
commissioner  to  the  trustees  of  tho  affected  district.  The  previous  consent  of 
trustees  is  not  necessary. 

It  is  of  extreme  importance  that  the  description  of  a  district  should  be  so 
complete  and  definite  that  a  surveyor,  at  any  future  day,  may  be  able  to  run  its 
boundaries  without  reference  to  any  other  document  than  the  order  forming, 
altering  or  describing  it.  For  this  purpose  the  exterior  lines  should  be  defined 
by  reference  to  natural  monuments,  marked  trees,  creeks,  etc.,  or  to  township 
lines  of  historical  notoriety,  such  as  the  lines  of  the  great  original  subdivisions 
into  lots,  or  the  course  of  highways.  Where  these  fail,  the  courses  and  dis- 
tances as  ascertained  by  the  compass  and  chain  should  be  given.  The  practice 
of  stating  the  boundary  aS  that  of  "  the  lann  now  in  the  occupation  of  C.  D.," 
or  by  means  of  similar  designations,  frequently  renders  it  very  difficult  to 
ascertain  them,  as  tho  occupation  of  land  is  continually  shifting.  In  Grey  v, 
Sheldon,  8th  Verm.  R.,  402,  a  resolution  "  to  set  off  Isaac  Grey,  Jr.,  to  school 
district  No.  3,"  was  hold  void  on  the  ground  that  school  districts  should  be 
defined  by  geographical  limits,  and  be  made  to  consist  of  territory  and  not  at 
persons. 

The  form  of  an  order  forming  or  altering  a  district  may  be  as  follows : 

In  the  matter  of  the  formation  of  District  No.  ,  in  the 

town  of  ,  county  of  ,  and  the  consequent  alteration 

of  Districts  No.  in  said  town,  and  No.  in  tho 

town  of 

It  is  hereby  ordered,  by  the  undersigned  school  commissioner  for  Commis- 

doner  District  No.  3,  of  the  county  of  ,  that  a  new  school  district  be  formed, 

to  consist  of  part  of  District  No.        ,  in  the  town  of  M.,  and  part  of  District 

No.       ,  in  the  town  of  P.,  which  new  district  is  hereby  numbered  [23],  and  is 
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Formation,  etc.,  of  School  Distbigts.  *!*l 

bounded  as  follows :  Beginning  on  the  east  bank  of  Allen's  creek,  at  tlie  point 
where  the  same  is  intersected  by  the  north  line  of  the  highway  leading  from 
Brighton  to  Pittsford ;  thence  northeasterly  idong  said  creek  to  its  junction 
with  Irondoquoit  creek ;  thence  southeasterly  along  Irondequoit  creek  to  the 
west  line  of  the  town  of  Brighton ;  thence  south  along  the  boundary  line 
between  the  towns  of  Brighton  and  Penficld  to  tho  north  line  of  Pittsford ; 
thence  west  on  said  north  line  to  tho  State  road ;  thence  north  along  tho  State 
road  to  its  intersection  with  the  highway  first  above  mentioned ;  thence  north- 
westerly along  said  highway  to  the  place  of  beginning. 

During  the  year  1867  the  school  commissioners,  by  direction  of  the  depart- 
ment, examined  into  the  numbering  of  all  the  school  districts  in  the  State. 
Mistakes  were  corrected,  and  every  district  in  each  town  numbered  in  consecu- 
tive order  from  number  one  to  the  highest  number  in  the  town.  Care  was  taken 
that  a  district  lying  partly  in  two  or  more  towns  should  have  but  one  and  the 
same  number  in  the  several  towns.  Previously  some  districts  had  two  or  more 
numbers ;  a  district  lying  in  two  or  more  towns  had  o  different  number  in  each 
town  ;  and  in  some  cases  two  districts  had  the  same  number.  The  result  was 
confusion  and  error  in  the  reports,  and  in  the  apportionment  of  money.  The 
records  in  the  department  show  the  number  and  the  geographical  position  of 
every  district  in  the  State.  Hereafter  the  commissioners  will  promptly  com- 
municate  to  the  department  every  alteration  of  districts,  whereby  a  new  district 
is  formed,  or  two  or  more  are  consolidated,  or  one  is  dissolved  and  its  territory 
annexed  to  other  districts ;  and  also  what  new  number  is  given  to  any  new,  or 
consolidated  district,  and  what  changes  have  been  made  in  the  numbers  in  any 
town — and  thus  one  principal  and  fruitful  soureo  of  error  and  confusion  mil  bo 
closed. 

The  manner  in  which  the  joint  districts  were  ascertained  and  renumbered  will 
be  seen  in  the  following  extract  from  a  circular  to  school  commissioners,  issued 
In  1860.  This  extract  is  inserted  here  in  order  to  preserve  in  a  permanent  form 
the  "  instructions  "  then  given,  and  as  an  example  and  guide  for  the  future, 
should  it  ever  be  necessary  to  review  the  whole,  or  any  part  of  the  work. 

The  various  kinds  of  joint  districts  which  may  exist  are  shown  in  tho  accom- 
panying diagram.  « 

In  the  diagram  tho  heavy  continumis  lines  represent  boundary  lines  between 
different  coimties;  the  light  continuous  lines,  boundary  lines  between  commit 
sioner  districts  in  tlie  same  county ;  the  coarsely  broken  linen,  Ix)undary  lines 
between  towns  lying  in  the  same  commissioner  district ;  the  doVed  lints,  bounda- 
ries of  school  districts.  Portions  of  school  district  boundaries  are  also,  in  some 
cases,  represented  by  the  other  kinds  of  lines.  In  all  cases  where  a  school 
district  extends  across  the  boundary  line  between  two  towns,  that  fact  is  shown 
by  a  short,  straight  line  placed  on  such  town  boundary  line  at  right  angles 
with  it.  In  case  of  a  joint  district,  two  such  lines  are  so  placed  on  euKf 
town  boundary  line  which  separates  different  portions  of  the  district 
We  will,  for  convenience,  assume,  arbitrarily,  names  for  the  different 
of  territory  represented  by  the  diagnun.  , 
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Let  A  B  C  D  represent  a  portion  of  Lincoln  county, 
A  D  G  H        "  "  Grant 

D  G  L  K        "  "  Sherman  " 

and  C  D  K  O        '*  "  Sheridan  " 

Let  A  D  £  F  represent  a  portion  of  Lincoln  county,  Ij^ng  in  the  first  com- 
missioner district,  and  B  C  E  F  a  portion  lying  in  the  second  commissioner 
district.  Let  D  E  N  K  represent  a  portion  of  Sheridan  countj  lying  in  the 
first  commissioner  district,  and  C  E  N  0  a  portion  lying  in  the  second  com- 
missioner district. 
Let  D  G  R  P  represent  the  town  of  Homer, 
D  G  L  K        "  "  Virgil, 

D  P  T  S         "  "  Shakespeare, 

E.  S  T  U         "  "  Milton, 

C  E  U  V        "  "  Byron, 

D  K  W  8       "  "  Bryant, 

E  N  W  S       "  "  Longfellow, 

and  C  E  N  O         «  ,      "  Whittier 

The  small  square,  placed  within  the  bounds  of  each  district,  represents  the 
location  of  the  school-house ;  and  the  number  placed  near  it  is  the  number 
by  which  the  district  is  now  known  in  that  town.  In  some  cases,  where  the 
district  lies  partly  in  two  or  more  towns,  there  is  a  number  standing  in  the  * 
part  in  each  town,  showing  by  what  number  the  district  is  known  in  each 
town.  These  numbers  are  not,  in  all  the  instances,  the  same  for  all  the  parts  of 
the  same  district. 

Definition. — A  joint  school  district  is  a  school  district  which  lies  pa7ily  in  koo 
or  mort  counties. 

Remark  1.  Though  a  school  district  lie  partly  in  two  or  more  .towns,  or  two 
or  more  commissioner  districts,  still  it  is  not  a  joint  district  unless  it  lie  iMirtly 
in  tioo  or  more  counties. 

Remark  2.  Every  district  which  is  not  joint  is  to  be  rexKjrted  as  a  whole.    For 
each  such  district  only  one  annual  report  is  to  bo  made  each  year  by  the  trus 
tees.    Such  report  must  always  bo  made  to  the  school  commissioner  in  whoso 
comipissioncr  district  the  school-house  is  situated,  and  must  be  deposited  with 
the  town  clerk  of  the  town  in  which  the  school-house  is  situated. 

Remark  3.  Joint  scJiool  districts  are  numbered  in  two  or  more  towns,  in  order 
that  those  school  commissioners  who  make  the  annual  apjwrtionment  of  school 
moneys  may  receive,  from  the  trustees,  reports  embracing  the  facts  which  form 
the  bases  on  which  such  apportionipent  is  made. 

The  trustees  of  every  joint  district  must  make  an  annual  report  to  the  com- 
missioner in  wlmse  commissioner  district  the  school-house  stands,  embmcing  the 
finances  of  the  entire  district  and  also  the  statistics  for  all  that  part  of  the  district 
hjijig  in  the  county  in  which  the  school  house  is  situated.  Tliis  report  must  be  depos- 
ited by  the  trustees  with  the  town  clerk  of  the  town  in  which  the  school- 
house  is  located.  Thoy  must  also  make  out  a  statistical  report  for  tivenj  part  of 
the  distix*  u^iich  lies  in  any  town  in  any  county  oUier  Vtan  the  one  in  which  the  scJkOol 
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house  stands^  and  deposit  it  with  the  town  clerk  of  the  town  in  which  each  part 
of  the  district  lies,  for  the  commissioner  in  whose  commissioner  district  such 
town  is  situated. 

Now,  what  district  numbers,  in  the  diagram,  shall  be  dropped  as  nsoleesT 
What  numbers  sludl  be  changed  ?    And  how  shall  they  be  changed  ? 

You  should  strictly  observe  the  following  simple 

PRINCIPLES. 

1.  "Every  school  district  which  is  not  a  joint  district  must  be  numbered  only 
in  the  town  in  which  the  school-house  is  located. 

2.  Every  joint  school  district  must  be  numbered,  in  the  county  in  which  the 
school-house  is  located,  in  that  town  only  in  which  the  school-house  is  located. 
It  must  be  numbered,  also^  in  every  toum,  in  any  other  county,  in  which  any  pari  of 
it  lies. 

3.  Every  joint  school  district  must  have  the  same  number  in  every  town  where  it 
is  numbered. 

Inference. — The  highest  number  to  be  given  to  any  district  in  any  town, 
will  be  equal  to  the  number  of  districts  and  (parts  of)  joint  districts  which  are 
to  be  numbered  in  that  town. 

Special  Remark. — Joint  districts  should  not  be  designated  by  the  largest 
district  numbers  for  the  town,  but,  on  the  contrary,  with  the  smaller  numbers 
in  cases  where  this  can  be  done  without  unnecessary  inconvenience,  for  the 
evident  reason  that,  in  case  any  commissioner  should  subsequently  annul  a 
district,  or  consolidate  two  or  more  districts,  thus  leaving  a  break  in  the  district 
numbers,  he  could  not  take  the  district  having  the  highest  number  in  that 
town,  and  change  its  number  so  as  to  fill  the  break  or  vacancy,  if  it  were  a  joint 
district,  without  the  consent  of  the  other  commissioners.  Should  the  other 
commissioner  consent,  he  would  thus  place  himself  under  the  necessity  of 
changing  the  number  of  still  another  district  in  his  town.  This  difficulty  can- 
not arise  if  the  higher  numbers  are  not  assigned  to  joint  districts. 

HOMER,  IN  GRANT  COUNTY. 

We  will  first  examine  the  town  of  Homer,  in  connection  with  the  towns  of 
Shakespeare  in  Lincoln  county,  Bryant  in  Sheridan  county,  and  Virgil  in  Sher- 
man county,  with  which  it  stands  associated. 

In  the  south-cast  comer  of  Homer  is  a  part  of  a  joint  district.  The  district 
lies  partly  in  four  towns  which  are  in  four  counties.  Hence  the  district  must 
be  numbered  in  each  town.  The  number  must  be  the  same  for  all  the  towns. 
Th«re  are  not  less  than  13  districts  and  parts  of  joint  districts,  which  are  to 
have  numbers,  in  any  one  of  the  four  towns.  Hence  the  number  U)  be  assigned 
to  this  district  mxnj  bo  any  number  not  exceeding  12.  The  district  is  now  numbered 
4  in  the  town  of  Virgil,  in  which  the  school-house  stands ;  and  since  neither 
Virgil  nor  Homer  has  any  other  number  4,  we  will  assign  4  as  its  number  in 
all  of  the  towns,  and  drop  the  numbers  5  in  Shakespeare,  6  in  Homer  and  7  in 
Bryant.    (See  third  principle.)  « 
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In  the  north-west  corner  of  Shakespeare  is  a  joint  district  lying  partly  in 
Homer.  It  is  numbered  9  in  Shakespeare,  and  6  in  Homer.  The  district  must 
have  the  same  number  in  both  towns^  since  the  towns  lie  in  different  counties. 
(See-third  principle.) 

There  is  no  other  number  9  in  Shakespeare,  and  there  are  more  than  9 
districts  and  parts  of  joint  districts,  to  be  numbered,  in  either  town,  therefore 
we  will  call  tliis  district  number  9  in  both  towns. 

In  the  south-west  comer  of  Homer  is  a  joint  district  numbered  15  in  Homer 
and  17  in  Virgil.  There  are  not  as  many  as  15  districts  and  parts  of  jcnnt 
districts  to  be  numbered  in  Homer.  Hence,  in  accordance  with  the  inference 
under  the  third  principle,  we  will  drop  both  these  numbers,  15  and  17,  and 
give  the  district  a  new  number. 

There  are  only  12  districts  and  parts  of  joint  districts,  which  are  to  be  num- 
bered, in  the  town  of  Homer,  and  the  same  number  in  Virgil ;  hence,  the 
number  to  be  assigned  to  this  district  must  not  exceed  12,  according  to  said 
"  inference."  Since  we  have  already  changed  joint  district  number  5,  in  the 
south-east  comer  of  Homer,  to  number  4,  there  is  no  number  5  remaining  in 
Homer.  We  will  therefore  call  this  joint  district,  Jiow  numbered  15  in  Homer 
and  17  in  Virgil,  number  5  in  both  towns.    (Principle  3.) 

Number  10  in  Homer  is  joint,  and  bears  the  same  number  in  Virgil.  There 
is  no  other  number  10  in  Homer,  hence  we  will  retain  this  as  its  number  in 
both  towns. 

Number  7  in  Homer  is  joint,  and  bears  the  same  nimiber  in  both  Homer 
and  Shakespeare.  There  is  no  other  number  7  in  either  town,  and  there  are 
more  than  7  districts  and  parts  of  joint  districts  to  be  numbered  in  either  town. 
Hence  we  will  retain  7  as  the  number  of  this  district  in  both  towns. 

We  will  now  arrange,  according  to  magnitude,  the  old  district  numbers  in 
the  town  of  Homer,  placing  them  on  a  horizontal  line.  Remembering  that  the 
numbers  are,  after  change,  to  be  consecutive,  commencing  with  1  and  continu- 
ing without  break  or  duplication,  and  that  we  are  to  have  only  12  numbers,  we 
will  proceed  to  change  these  old  numbers  and  write  the  new  numbers,  for 
which  they  are  changed,  under  them,  le^pectively,  on  a  second  horizontal  line. 
On  a  third  line  we  will  write  the  new  numbers,  which  we  place  on  the  second 
line,  arranged  according  to  magnitude,  designating  the  joint  districts  by  "jl." 

Old  Nos.,  ....  1,  2,  3,  5  jt.,  -C  jt.,  7  jt.,  9,        10  jt.,  11,        12,        13,  15  jt. 

New  Nos 1,  2,  3.  4  jt.,  9  jt.,  7  jt.,  8,        10  jt.,  11,    •    12,  6,    5  jt. 

Rearranged,  .  1,  2,  3,  4  jt.,  5  jt.,  6,        7  jt,    8,         9  jt.,  10  jt.,   11,  13. 

VniOIIi,  IN  SHERMAN  COUNTY. 

• 

Tlie  parts  o^  joint  districtf  in  this  town  have  all  been  considered,  except  No.  3, 
which  lies  partly  in  the  town  of  Bryant,  Sheridan  county.  There  being  no 
other  No.  3  in  Virgil,  wo  will  assign  3  as  the  number  of  this  district,  in  both 
said  towns. 

Wo  will  arransre  the  old  numbers  on  a  horizontal  lino,  and  the  now  num. 
bcrs,  .for  which  they  aru  changed,  under  them,  respecUvtly,  on  a  second  line ; 
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and,  on  a  third  line,  the  new  numbers,  re-arranged  according  to  magnitude,  as 
in  case  of  Homer : 

Old  Nob., 1,  2,  8  jt.,  4  jt.,  5,       6,  7,  8,  10,  10  jt.,  13,  17  jt. 

New  Noe., 1,  2,  3  jt.,  4  jt.,  9,        6,  7,  8,  11,  10  jt.,  12,    6  jt. 

lle^urrangcd, 1,  2,  3  jt.,  4  jt.,  5  jt.,  6,  7,  8,    9,  10  jt.,  11,  12. 

No.  17  joint  was  changed  to  5  joint  since  we  had  already  assigned  5  as 
the  district  number  to  tliis  district  in  Homer,  and,  by  the  third  principle,  the 
district  must  have  the  same  number  in  both  towns. 

BHASE8PEABE,  IN  LINCOLN  COUNTY. 

There  are  two  districts  lying  partly  in  the  northern  part  of  Shakespeare, 
and  partly  in  another  town  north  of  it ;  also  a  district  in  the  north-east  comer, 
lying  partly  in  Shakespeare  and  Milton,  and  partly  in  the  two  towns  north  of 
them ;  also  in  the  eastern  part,  a  district  numbered  5,  lying  partly  in  Shake- 
speare and  partly  in  Milton.  All  these  towns  lie  in  the  same  county ;  hence 
no  one  of  these  districts  is  joint,  and,  consequently,  according  to  the  fiirst  prin- 
ciple, each  must  bo  numbered  only  in  the  town  where  its  school-house  is 
Ipcated.  None  of  them  will  be  numbered  in  Shakespeare.  No.  4,  in  the 
eastern  part  of  the  town,  is  not  a  joitU  district,  and  hence  will  be  numbered  in 
Shakespeare  only,  since  the  school-house  stands  in  that  town. 

No.  5,  in  the  south-east  comer,  is  joint.  The  financial  report  of  the  entire 
district  will  bo  filed  in  the  office  of  the  town  clerk  of  Shakespeare,  for  the 
school  commissioner  of  the  first  commissioner  district  of  Lincoln  county.  All 
that  part  of  the  district  which  lies  in  Lincoln  county,  though  situated  partly 
in  two  towns,  must  be  reported  statistically  in  one  report,  and  the  report  must  be 
deposited  with  the  town  clerk  of  Shakespeare,  since  the  school-house  stands  in 
that  town.  Hence  it  will  be  re-numbered  in  Shakespeare,  but  not  in  Milton. 
It  must  be  numbered  also  in  Bryant,  and  in  the  town  of  Longfellow,  in  Sheri- 
dan county,  since  a  statistical  report  for  the  part  lying  in  each  of  said  two 
towns  must  be  deposited  >*ith  the  clerk  of  the  town  in  which  such  part  lies,  for 
the  commissioner  of  the  first  commissioner  district  of  Sheridan  county.  There 
being  now  no  other  No.  5  in  Shakespeare,  and  the  school-house  standing  in 
thit  town,  we  will  call  the  district  No.  5  in  each  of  the  three  towns  named. 

No.  2,  in  the  southern  part  of  the  town,  is  a,  joint  district. 

We  will  now  arrange,  change,  and  then  re-arrange  the  district  numbers,  as 
in  case  of  Homer' and  Virgil. 

Old  Nos., ...  1,  2  jt.,  3,  4,  6,  5  jt.,  6  jt.,  7  jt.,  8,  9  jt.,  10, 12, 14, 15, 18. 
New  Nos.,  ..1,2  jt.,  3,  6,  0,  •  5  jt.,  4  j t.,  7  jt.,  8,  9  jt.,  10, 12, 14, 13, 11. 
Re-arranged,  1,  2  jt.,  8,  4  jt.,  6  jt.,  6,      7  jt.,  8,      9  jt.,  10,      11, 12, 13, 14. 

BRYANT,  IN  BHERIDAN  COUNTY.  * 

No.  14,  in  the  eastern  part  of  this  iovm,  lies  partly  in  the  town  of  Longfellow, 
and  is  not  joint.  The  14  should  be  dropped  (according  to  the  first  principle), 
and  the  district  numbered  only  in  the  town  of  Longfellow,  in  which  the  school- 
house  stands. 

11 
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Old  Nob., 1,  2  jt.,  8.       8  jt.,  4,       4  jt.,   5,    7,  7  jt.,   8,   9, 11, 13, 14 

New  Nos., 1,  2  jt.,  6,       8  jt.,  7,       6  jt.,  10, 13,  4  jt.,   8,   9, 11, 12,   0. 

Bfr-arranged, 1,  2  jt.,  8  jt.,  4  jt.,  6  jt.,  6,        7,    8,  9,      10, 11, 12, 13. 

MILTON,  IN  LINCOLN  COUNTY. 

No.  9,  in  the  eastern  part  of  tliis  town,  lies  partly  in  Milton  and  parti  j  in 
BjTon.  Both  tbwns  being  in  Lincoln  county,  the  district  is  not  joint.  It  shonld 
be  numbered  in  Milton  only.  The  9  applied  to  it  in  Byron  should  be  dropped. 
No.  6,  in  the  southern  part  of  this  town,  is  joint,  and  should  have  the  same 
number  in  both  Milton  and  Longfellow. 

No.  3,  in  the  south-east  part  of  the  town,  is  joint,  lying  partly  in  each  of  the 
towns  of  Milton  and  Byron,  in  Lincoln  county,  and  partly  in  each  of  the  towns 
of  Longfellow  and  Whittiei,  in  Sheridan  county.  According  to  the  second  prin- 
ciple, this  district  should  not  be  numbered  in  Byron,  but  the  3  in  thai  town 
should  be  dropped. 

The  financial  report  for  the  entire  district,  and  the  statiaticai  report  for  thai 
part  of  the  district  lying  in  Lincoln  county,  must  be  made  to  the  commisBioner 
of  the  first  commissioner  district  of  Lincoln  county,  and  deposited  with  the 
town  clerk  of  Milton,  since  the  school-house  is  in  Lincoln  county,  in  the  town 
of  Milton,  in  the  first  commissioner  district.  The  district  must  be  numbered 
also,  according  to  the  second  principle,  in  Sheridan  county,  in  each  of  the  towns 
of  Longfellow  and  Whittier.  A  statistical  reipoH  of  that  part  of  the  district  lying 
in  Longfellow  must  be  made  to  the  commissioner  of  the  first  commissionei 
district  of  Sheridan  county,  and  deposited  with  the  town  clerk  of  LongfeUow, 
and  a  statistical  report  of  that  part  lying  in  Whittier  must  be  made  to  the 
conmiissioner  of  the  second  commissioner  district  of  Sheridan  county,  and 
deposited  with  the  town  clerk  of  Whittier.  There  is  no  other  No.  3  in  Milton, 
and  the  school-house  being  in  that  town,  we  will  assign  3  as  the  number  of 
this  district  in  each  of  the  three  towns. 

Old  Nos., 1,  2,  8  jt.,  4,  5  in  S.  part,  5  in  W.  part,  6  jt.,  8,  9, 10, 12, 14. 

New  Nos., 1,  2,  8  jt.,  4,  5,  7,  6  jt.,  8,  9, 10, 12,  11. 

Re-arranged, 1,  2,  3  jt.,  4,  5,  6  jt.,  7,      8,  9, 10, 11, 12. 

LONGFELLOW,  IN  SHERIDAN  COUNTY. 

District  No.  6,  in  the  town  of  Whittier,  lies  partly  in  Longfellow,  but,  not 
being  a  joint  district,  must  not  be  numbered  in  Longfellow.  (See  first  principle.) 
Old  Nos.,  1, 2, 3,  4 jt.,  5,  6  j t.,  6, 6  j t,  7,  8,  9  in  W.  pt.,  9  in  S. W.  pt.  12. 
New  Nos.,  1,2,4,      6jt.,10.       3  jt.,ll,6jt.,  7,  8,    9,  12,  0. 

Be^rr'd,. .  1, 2,8,  jt.,  4        5  jt.,  6  jt.,  7,  8,     9, 10, 11,  12. 

BYRON,  IN  LINCOLN  COUNTY. 

District  No.  14,  lying  partly  in  this  town,  and  partly  in  Whittier,  in  Sheridan 
county,  is  joint,  according  to  the  second  principle,  and  should  be  numbered  In 
both  towns. 

Old  Nos.,. ...  1,  2,  8  jt.,  4,  6,      8,  9  in  S.  part,  9  in  W.  part,  11, 12, 14  jt.,  16. 
New  Nos.,...  1,2, 0,       4,6,      8,9,  0  10,   7,   5  jt.,   8 

Be^mranged,  1,  2,  8,       4,  5  jt.,  6,  7,  8, 9, 10. 
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WHTTTIER,  m  SHERIDAN  COUNTY. 

OldNoe., 1,2.3,       4,    5,       5  jt.,  6,  7,  9,  11,  14  jt. 

NewNoa., 1,2,8,       4,10,        8  jt.,  6,  7,  9,  11,    6  jt. 

Be-arranged, 1,  2,  8  jt,  4,    5  jt.,  6,        7,  8,  9,  10,  11. 

•  The  orders  changing  the  district  numbers  may  be  in  the  following  forms : 

FOR  districts  NOT  JOINT. 

It  is  hereby  ordered  bj  ,  school  commissioner  of  the  first 

commissioner  district  of  Lincoln  county,  that  the  school  district  in  the  town 
of  Shakespeare  heretofore  known  as  District  No.  4,  of  said  town  (al»o  com- 
monly known  as  the  "  Hill  District "),  shall  be  hereafter  known  and  designated 
as  District  No.  6  of  said  town  of  Shakespeare. 

Dated  August  18, 1866. 

School  Commissioner,  First  District,  Lincoln  Couniy, 

FOR  joint  districts. 

It  is  hereby  ordered  by  ,  school  commissioner  of  the  second 

commissioner  district  of  Lincoln  county,  and  ,  school  commis- 

sioner of  the  second  commissioner  district  of  Sheridan  county,  that  the  joint 
school  district  lying  partly  in  each  of  the  towns,  Byron,  in  Lincoln  county, 
and  Whittier,  in  Sheridan  county  (the  school-house  of  which  is  situated  in  said 
town  of  Byron),  and  heretofore  known  as  School  District  No.  14,  in  each  of 
Bidd  towns  (also  commonly  known  as  the  "  Valley  District "),  shall  hereafter 
be  known  and  designated  as  Joint  School  District  No.  5,  in  each  of  said  town 
of  Byron  and  Whittier. 

Dated  August  13, 1866. 

• 

School  Commissioner^  Second  District^  Lincoln  Couniy, 
School  Commissioner^  Second  District,  Sheridan  County, 

Do  not  fail  in  any  instance  to  serve  a  copy  of  the  order  on  the  district  clerk, 
■with  a  written  request  that  he  record  the  same  in  the  district  book,  and  also 
give  public  notice  thereof  to  the  inhabitants  at  the  first  annual  or  special 
district  meeting  held  thereafter.  Deposit  the  original  order  with  the  town 
clerk  of  the  town  in  which  the  school-house  is  situated,  and  also  a  copy  with 
the  town  clerk  of  every  other  town  in  which  any  part  of  the  district  lies, 
with  the  Written  request,  in  each  case,  that  the  order  be  copied  into  the  town 
records. 

§  2.  With  the  written  consent  of  the  trustees  of  all  the  districts 
to  be  aflfected  thereby,  he  may,  by  order,  alter  any  school  district 
within  his  jurisdiction,  and  fix,  by  said  order,  a  day  when  the  alter- 
ation shall  take  efiTect. 
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In  case  the  order  is  made  with  the  consent  of  the  trustees  of  the  districts 
affected  thereby,  or  of  any  such  districts,  the  evidence  of  such  consent  ahoald 
be  annexed  to  the  order  in  substantially  the  following  form : 

At  a  meeting  of  the  trustees  of  district  No.  ,  in  the  town  of  , 

county  of  ,  called  for  the  purpose  of  considering  certain  proposed 

alterations  thereof,  held  on  the  day  of  ,  at  which  were  present 

J.  D.  and  R.  S.,  and  in  the  absence  of  P.  T.,  a  trustee,  who,  having  been  duly 
notified  of  such  meeting,  failed  to  attend,  it  was 

Resolved,  That  the  consent  of  the  trustees  of  district  No.  ,  in  the  town 

of  ,  be  and  hereby  is  given  to  the  alteration  of  said  district  by  an 

order  bearing  date  ,  made  by  ,  school  commissioner  for 

the  Commissioner  district  (or  section)  of  county  (or  tliat  said 

district  be  so  altered  as  to  be  hereafter  bounded  as  follows,  describing  the 
new  boundaries  fully). 

in  witness  whereof  the  undersigned,  a  majority  of  the  said  trustees,  have 
hereunto  subscribed  our  hands  this  day  of 


J.  D.,  ) 
R.  S.  ) 


Drustees, 

1 

The  consent  of  the  trustees  must  be  absolute,  not  conditional. 

§  3.  If  the  trustees  of  any  such  district  refuse  to  consent,  he  may 
make  and  file  with  the  town  clerk  his  order  making  the  alteration, 
but  reciting  the  refusal,  and  directing  that  the  order  shall  not  take 
effect,  as  to  the  dissenting  district  or  districts,  until  a  day  tliereiu 
to  be  named,  and  not  less  than  three  months  after  the  notice  in 
the  next  section  mentioned. 

In  case  a  majority  of  the  trustees  of  any  district  affected  by  the  order  refuse 
their  consent,  the  order  sliould  recite  that  fact,  and  that  it  will  not  take  effect 
until  after  three  months'  notice,  in  writing,  to  some  one  or  more  of  such 
trustees,  as  follows : 

"  The  trustees  of  district  No.  not  having  consented  to  this  order,  the 

same  Avill  not  take  effect,  in  respect  to  such  laat  mentioned  district,  until  after  three 
months'  notice,  in  writing,  s^U  be  given  to  some  one  or  more  of  such 
trustees." 

§  4.  Within  ten  days  after  making  and  filing  such  order,  he 
shall  give  at  least  a  week's  notice,  in  writing,  to  one  or  more  of 
the  assentinix  and  dissentins:  trustees  of  any  district  or  districts  to 
be  affected  by  the  proposed  alterations,  that  at  a  specified  time  and 
at  a  named  place  within  the  town  in  which  either  of  the  districts 
to  be  affected  lies,  he  will  hear  the  objections  to  the  alteration. 
The  trustees  of  any  district  to  be  affected  by  such  order  may 
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request  the  supervisor  and  town  clerk  of  the  town  or  towns  within 
which  such  district  or  districts  shall  wholly  or  partly  lie,  to  be 
associated  with  the  commissioner.  At  the  time  and  place  men- 
tioned in  the  notice,  the  commissioner  or  the  commissioners,  with 
the  sujMjrvisors  and  town  clerks,  if  they  shall  attend  and  act,  shall 
h^r  and  decide  the  matter ;  and  the  decision  shall  be  final,  unless 
duly  appealed  from.  Such  decision  must  either  confirm  or  vacate 
the  order  of  the  commissioner,  and  must  be  filed  with  and  recorded 
by  the  town  clerk  of  the  town  or  towns  in  which  the  district  or 
districts  afiTected  shall  lie. 


A  written  admission  of  the  service  of  such  notice,  si^ed  by  the  trustee  or 
trustees  on  whom  it  is  made,  or  an  affidavit  of  the  service  by  the  person  serving 
the  notice,  should  be  annexed  to  the  original  order,  and  filed  with  it  in  the 
town  clerk's  office,  so  that  the  entire  history  of  the  transaction  and  the  date  at 
which  the  order  took  effect  may  be  ascertained  at  any  subsequent  time  without 
inquiry  elsewhere  or  the  examination  of  other  docvunents. 

All  orders  making  alterations  in  joint  districts  must  be  put  on  record  in  all 
the  towns  of  which  such  districts  constitute  a  part,  even  though  such  alterations 
do  not  directly  affect  persons  residing  in  all  the  towns  in  which  they  are 
recorded :  "  Thus,  although  no  inhabitant  of  Tyrone  was  taken  from  (joint) 
District  No.  6  to  form  No.  8,  the  order,  signed  by  the  commissioners  of  both 
towns,  should  have  been  recorded  in  Tyrone,  because  No.  6  lies  partly  in  that 
town.  It  is  clear  that  unless  such  records  are  made,  the  commissioners  of  one 
town  can  never  know  the  boundaries  of  a  joint  district  without  resorting  to 
records  in  another  town,  over  which  they  have  no  control."  {Per  Dix,  Supt. 
Com.  Schools,  Dec,  p.  175.) 

This  section  was  originally  section  3,  chapter  183  of  1843,  and  was  then  first 
enacted  upon  the  substitution  of  a  town  superintendent  in  the  place  of  tho 
former  town  board  of  commissioners  of  common  schools.  In  so  important  a/ 
matter  as  the  alteration  of  a  school  district,  the  Ijcgislature  deemed  it  right 
that  the  districts  to  be  affected  should  have  the  benefit  of  the  consultation  and 
judgment  of  a  board  composed  of  three  persons,  whenever,  for  any  reason, 
they  elected  to  associate  them,  in  preference  to  trusting  their  interests  to  the 
sole  jurisdiction  of  the  town  superintendent. 

The  statute  has  not  prescribed  the  steps  to  be  taken  for  convening  the  super- 
visor, town  clerk  and  school  commissioner  to  deliberate  upon  the  alteration  of 
a  district.  The  school  commissioner  cannot  call  ui>on  the  supervisor  and  clerk 
to  act  with  him,  for  the  jurisdiction  of  the  latter  depends  upon  an  application 
to  them  by  the  trustees  of  some  district  to  be  affected.  In  order  to  give  them 
the  opportunity  to  make  such  application,  and  that  it  may  be  done  or  the  option 
waived  within  a  reasonable  time,  the  school  commissioner,  befoijp  making  any 
alteration,  should  serve  upon  one  or  more  trustees  of  each  distriet  In  be  affected 
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thereby  a  written  notice,  specificallj  describing  socli  alteration,  in  sabstantiallj 
the  following  form : 

To  the  trustees  of  District  No.        ,  in  the  town  of  : 

Take  notice,  that  I  intend  on  the        day  of  next,  at  (speciiy- 

Ing  a  convenient  place,  and  a  time  sufficiently  remote  to  enable  the  trostees  to 
make  application  to,  the  supervisor  and  clerk,  and  for  the  latter  to  be  prex)ared 
for  the  meeting),  to  make  an  order  for  the  alteration  of  District  No.  ,  in  the 
town  of  ,  so  that  its  boundaries  shall  thereafter  be  as  follows,  viz. : 

(Here  specify  the  proposed  boundaries  of  the  district,  as  altered,  in  the  manner 
recommended  under  sub.  4,  sec  1,  title  6). 

You  are  therefore  requested  to  meet  without  delay  and  to  adopt  a  reeolution 
consenting  to  the  above  proposed  alteration,  in  which  case  you  will  please 
famish  me,  at  the  time  and  place  above  mentioned,  with  a  copy  thereof,  certi- 
fied imder  the  hands  of  a  majority  of  you,  or  to  adopt  a  resolution  applying  to 
the  supervisor  and  town  clerk  of  the  town  (or  towjis  if  the  district  is  a  joint  one) 
of  to  be  associated  with  mo  at  the  time  and  place  above  mentioned  in 

determining  upon  the  propriety  of  such  proposed  alteration.  In  the  latter  case 
you  will  please  transmit  copies  of  such  resolution,  certified  under  the  hands  of 
a  majority  of  you,  to  the  supervisor  and  town  clerk  without  delay,  together 
with  notice  of  the  time  and  place  above  stated  at  which  such  alteration  will  be 
made  by  me  in  case  of  their  non-attendance. 

'  The  determination  of  the  trustees  to  associate  the  supervisor  and  clerk,  like 
every  other  official  act,  should  result  from  the  resolution  of  a  majority,  adopted 
at  a  meeting  at  which  all  are  present  or  which  the  absent  one  has  been  duly 
notified  to  attend.  No  jurisdiction  is  obtained  by  the  supervisor  and  clerk 
U]X)n  the  application  of  less  than  a  majority.  Their  want  of  jurisdiction  vitiates 
the  action  of  a  board  in  which  they  may  assume  to  take  part.  Upon  this  point 
the  language  of  Vice-Chancellor  Sandford  (2  Sand.  Ch.  /?.,  229),  is  very 
instructive.  Discussing  the  effect  of  certain  proceedings  of  a  church  council  at 
which  a  majority  of  the  trustees  were  present  and  in  which  they  unanimously 
concurred,  but  in  which  the  minister,  elders  and  deacons  also  participated,  he 
says :  "  The  trustees  in  this  case  are  by  the  charter  the  select  class  or  body 
which  is  to  exercise  the  corporate  functions.  In  order  to  exercise  them,  they 
must  meet  as  a  hoard,  so  that  they  may  hear  each  other's  views,  deliberate  and 
then  decide.  Their  separate  action,  individually,  without  consultation,  although 
a  majority  in  number  should  agree  upon  a  certain  act,  would  not  be  the  act  of 
the  constituted  body  of  men  clothed  with  the  corporate  powers.  Nor  would 
their  action  in  a  meeting  of  the  whole  body  of  corporators,  or  of  another  and 
larger  class  in  wliich  they  are  but  a  component  part,  be  a  valid  corporate  act. 
In  thus  acting  they  are  not  distinguishable  from  their  associates,  and  their 
action  is  united  with  that  of  others  who  have  no  proper  or  legal  right  to  join 
with  them  in  its  exercise.  All  proper  responsibility  is  lost.  The  result  may 
be  the  same  that  it  would  have  been  if  they  had  met  separately,  and  it  may  be 
different.    In  the  general  assemblage,  influences  may  be  brought  to  bear  upoxi 


FOBMATION,   ETC.,   OF   ScHOOL  DISTRICTS.  87 

the  trostees  which  in  their  proper  board  would  be  unheeded ;  and  no  one  can 
say  with  certainty  that  their  vote  in  the  latter  event  would  have  been  the 
same." 

If  the  trustees  have  given  the  proper  notice  to  the  supervisor  and  clerk,  the 
school  commissioner  can  at  the  time  and  place  appointed  proceed  to  act  in  con- 
junction with  either  of  them,  in  case  the  other  omits  to  attend.  It  is  true  that 
the  general  rule  is,  when  persons  are  appointed  by  the  law  to  act  as  special 
tribunals  of  a  quasi-judicial  character,  then  both  parties  are  entitled  to  the 
presence  of  all  the  judges,  and  to  have  the  benefits  of  the  consultation  of  each 
with  every  other ;  all  must  therefore  meet  together  and  consult,  but  then  a 
majority  may  decide.  In  this  case,  however,  though  the  law  authorizes  the 
trustees  to  apply  to  the  supervisor  and  clerk,  it  furnishes  no  moans  of  compel- 
ling their  attendance,  nor  does  it  even  in  express  terms  declare  it  their  duty  to 
attend.  It  is  only  that  one  of  them  who  accepts  and  acts  imder  the  applica- 
tion of  the  trustees  who  can  be  said  to  be  appointed  or  vested  with  any  power 
in  the  premises.  Indeed,  the  doubt  is  rather  whether  the  sole  jurisdiction  of 
the  school  commissioner  is  divested  imless  both  the  supervisor  and  clerk  asso- 
ciate themselves  with  him.  It  is  clear  that  they  cannot  act  except  in  association 
with  him. 

If  neither  attend,  the  commissioner  may  proceed  to  act  alone  ;  for  he  has  the 
S^eneral  power,  and  cannot  be  deprived  of  it  by  a  fruitless  application  to  the 
supervisor  and  clerk,  where  the  latter  decline  or  omit  to  be  associated  with 
liim. 

In  the  case  of  joint  districts,  the  supervisors  and  town  clerks  of  all  the  towns, 
parts  of  which  are  included  in  the  district  affected,  have,  under  the  practice 
recognized  by  the  department,  been  associated  with  the  town  superintendents. 
In  this  case,  the  reasoning  in  favor  of  proceeding,  notwithstanding  the  absence 
of  some  of  the  supervisors  or  clerks,  or  even  of  both  the  supervisor  and  clerk 
of  some  of  the  towns,  is  stronger  than  in  the  case  of  a  whole  district. 

Under  the  adjudications  of  the  department,  it  has  been  held  that  each  town 
in  such  case  had  but  one  vote,  so  that  the  vote  of  a  superintendent  from  one 
town  counterbalanced  the  concurrent  vote  of  the  superintendent,  supervisor 
and  clerk  h^m  another  town.  As  the  school  commissioner  stands  in  the  place 
of  a  town  superintendent  for  each  town  within  his  jurisdiction,  no  town  can  be 
deemed  to  be  unrepresented  in  consequence  of  the  absence  of  its  clerk  and 
supervisor.  The  reasoning,  however,  which  regarded  the  town  officers  as  repre- 
sentatives of  their  respective  towns  is  inapplicable  since  the  substitution  of  the 
school  conmiissioner  for  town  superintendents,  and  each  member  of  the  board 
must  be  regarded  under  the  existing  law  as  having  equal  weight  in  the  ded- 
Bon.    In  other  words,  it  depends  upon  the  majority  of  voices. 

If,  at  the  time  appointed,  the  commissioner  fails  to  attend,  he  may  give  notice 
specifying  another  day  and  place  of  meeting.  But  the  commissioner  cannot 
postpone  the  time  of  meeting  to  any  day  later  than  three  months  after  the 
first  notice.  The  first  order  will  be  void,  unless  it  is  confirmed  by  a  second 
order  made  by  the  board  thus  duly  convened  and  formed,  or  by  the  commis- 
sioner in  the  absence  of  the  other  officers. 
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In  the  case  of  Williams  v.  Larkin  (3  Denio,  114),  it  was  held  hy  the  supreme 
oourt,  where  an  alteration  of  school  districts  made  by  the  proper  officers 
affected  three  districts,  and  the  trustees  of  two  of  the  districts  consented  to 
the  alteration,  but  the  trustees  of  the  other  district  did  not  consent,  that  the 
alteration  took  effect  immediately  as  to  those  districts  whose  trustees  con- 
sented. In  that  case  a  part  of  District  No.  14  was  annexed  to  No.  3  with  the 
consent  of  the  trustees  of  both  districts ;  the  residue  of  No.  14  was  annexed 
to  No.  13  without  the  consent  of  the  trustees  of  the  latter.  Judge  Bronson, 
delivering  the  opinion  of  the  court,  says :  "  Although  both  alterations  were 
made  at  the  same  time,  they  were  not  in  their  nature  inseparable  acts,  and  I 
Bee  no  reason  why  they  might  not  take  effect  at  different  periods."  It  is 
obvious  that  alterations  may  be  so  connected  and  dependent  upon  each  other 
as  to  render  the  principle  of  this  case  inapplicable.  For  example,  so  much 
of  the  order  as  anntUUd  District  No.  14  could  not  take  effect  until  the  expinu 
tion  of  three  months,  notwithstanding  its  trustees  consented,  because  it  was 
dependent  upon  the  annexation  of  so  much  of  said  district  as  remained  to 
No.  13.  No.  14  was  a  district  lying  wholly  within  one  town.  According 
to  the  opinion  of  Superintendent  Spencer  an  order  for  the  dissolution  of  a  joint 
district  might  be  valid,  although  the  annexation  of  its  parts  to  other  districts 
might  be  void ;  and  consequently  its  dissolution  might  take  effect  immediately* 
though  the  annexation  of  its  parts  to  other  districts  might  be  suspended  for 
three  months. 

While  the  alteration  is  inchoate  it  is  wholly  inoperative  upon  the  rights 
of  any  person.  Thus,  where  an  order  was  made  to  annex  territory  to  an 
existing  district  without  the  consent  of  the  trustees  of  the  latter,  it  was  held 
that,  before  the  expiration  of  the  three  months  after  notice,  the  same  torptory 
might  be  annexed  to  a  third  district  without  the  consent  of  the  trustees  who 
had  refused  the  annexation  first  proposed ;  but  that  the  assent  of  the  district 
from  which  it  was  taken  by  the  first  order  was  requisite.  So,  residents  upon 
the  territory  to  be  transferred  continue  to  be  legal  voters,  aud  are  entitled  to 
notice  of  all  district  meetings  held  between  the  making  of  the  order  and  tho 
time  it  takes  effect,  and  must  be  assessed  on  any  tax  list  made  out  in  the  mean 
time. 

§  5.  The  supervisor  and  town  clerk  shall  be  entitled  each  to 
one  dollar  and  fifty  cents  a  day,  for  each  day's  service  in  any 
such  matter,  to  be  levied  and  paid  as  a  charge  upon  their 
town. 

§  6.  Whenever  it  may  become  necessary  or  convenient  to  form 
a  school  district  out  of  parcels  of  two  or  more  school  commissioner 
districts,  the  commissioners  of  such  districts,  or  a  majority  of  them, 
may  form  such  district ;  and  the  commissioners  within  whose  dis- 
tricts any  such  school  district  lies,  or  a  majority  of  them,  may 
alter  or  dissolve  it. 


Formation,  etc.,  op  School  Distbicts.  '     89 

The  proceedings  under  this  section  would  be  similar  to  tlioee  under  the  pre- 
ceding sections  of  this  title,  except  that  the  concurrent  action  of  the  school 
ocminiissioners  is  required. 

§  7.  If  a  school  commissioner,  by  notice  in  writing,  shall  require 
the  attendance  of  the  other  commissioner  or  commissioners,  at  a 
joint  meeting  for  the  purpose  of  altering  or  dissolving  such  a  joint 
district,  and  a  majority  of  all  the  commissioners  shall  refuse  or 
neglect  to  attend,  the  commissioner  or  commissioners  attending, 
or  any  one  of  them,  may  call  a  special  meeting  of  such  school  dis- 
trict, for  the  purpose  of  deciding  whether  or  no  such  district  shall 
be  dissolved ;  and  its  decision  of  that  question  shall  be  as  valid  as 
thoagh  made  by  the  commissioners. 

This  section  can  become  operative  only  in  the  rare  case  where  three  or  more 
conimissioners  are  requisite  for  the  alteration,  as  it  is  only  in  such  case  that 
the  majority  can  neglect  to  attend.  If  a  majority  attend,  they  can  act  under 
the  preceding  section. 

If  the  district  meeting  elects  to  dissolve  the  district  (which  is  the  extent  of 
its  power),  the  several  parts  revert  to  the  towns  in  which  they  are  resixjct- 
ively  included,  and  become  subject  to  regulation  by  the  school  commissioner 
having  jurisdiction  therein. 

§  8.  When  two  or  more  districts  shall  be  consolidated  into  one, 
the  new  district  shall  succeed  to  all  the  rights  of  property  pos- 
sessed by  the  annulled  districts. 

Where  two  or  more  districts  are  consolidated,  the  united  territory  forms  a 
new  district.  It  is  necessary  to  elect  new  trustees  and  other  district  officers, 
and  the  commissioner  should  give  the  notice  provided  by  section  1  of  title  7 
of  this  act. 

The  public  money  which  either  district  may  have  in  the  hands  of  the  super- 
visor, unexpended,  becomes  applicable  to  the  payment  of  teachers*  wages  and 
to  the  library  of  the  consolidated  district,  without  any  distinction  between  the 
inhabitants  or  pupils  of  .the  former  districts.  If  there  is  any  money  due  to  a 
teacher  of  either  district,  it  should  be  drawn  before  the  consolidation  takes 
effect,  or  bo  much  of  it  as  is  applicable  to  the  payment  of  wages  during  the 
term  in  which  they  were  earned. 

§  9.  When  a  district  is  parted  into  portions,  which  are  annexed 
to  other  districts,  its  property  shall  be  sold  by  the  supervisor  of 
the  town  within  which  its  school-house  is  situated,  at  public  auc- 
tion, after  at  least  five  days^  notice,  by  notices  posted  in  three  or 

12 


* 

90  FOBMATION,  ETC.,   OP  SCHOOL  DiSTRIOTS. 

more  public  places  of  the  town  in  which  the  school-house  is,  one 
of  which  shall  be  posted  in  the  district  so  dissolved.  The  snper- 
visor,  after  deducting  the  expenses  of  the  sale,  shall  apl)ly  its 
proceeds  to  the  payment  of  the  debts  of  the  district,  and  appor- 
tion the  residue,  if  any,  among  the  taxable  inhabitants  of  the 
district,  in  the  ratio  of  their  several  assessments  on  the  last  cor- 
rected assessment  roll  or  rolls  of  the  town  or  towns,  and  pay  it 
over  accordingly. 

A  district  is  annulled  onlj  when  all  its  parts  are  annexed  to  other  dis- 
tricts, BO  that  nothing  of  the  original  district  remains.  If  any  of  it  remains  as 
a  distinct  district,  although  designated  bj  a  new  name  and  number,  it  is  not  a 
case  of  annulling. 

In  respect  to  the  property  to  be  sold :  Property  is  dpfined  in  the  Code  of  Pro- 
cedure as  including  lands,  tenements  and  hereditaments,  money,  goods,  chat- 
tels, things  in  action  and  evidences  of  debt.  The  only  point  upon  which  much 
question  is  likely  to  arise  regards  the  library  of  the  annulled  district.  A  por- 
tion of  the  books  may  have  been  purchased  with  money  voted  by  the  district 
and  raised  by  tax  upon  the  district.  So  far  as  these  are  concerned,  they 
undoubtedly  belong  to  .the  district  and  may  be  sold  when  it  is  annulled.  In 
respect  to  those  which  have  been  purchased  by  the  library  money  apportioned 
from  the  income  of  the  United  States  deposit  fund,  the  case  is  different.  The 
money  of  the  StoJU  was  appropriated  to  the,  support  of  common  schools  by  furnish- 
ing a  library,  and  there  is  nothing  to  imply  an  intention  that  it  should  ever  be 
diverted  from  its  public  purpose  by  becoming  private  property.  The  trustees 
of  the  district  are  made  trustees  of  the  library,  but  the  property  in  it,  it  is 
declared,  "  shall  be  deemed  to  be  vested  in  such  trustees,  so  as  to  enable  them  to 
maintain  any  action  relative  to  the  same"  The  Legislature  seem  to  have  designed 
hereby  to  confer  only  a  qualified  property,  for  a  specific  purpose,  retaining  the 
general  property  in  the  people  of  the  State  of  New  York,  precisely  as  the 
property  of  the  library  of  the  court  of  appeals,  the  Attorney-General,  etc,  is 
held. 

It  is  believed,  therefore,  that  the  books,  so  far  as  they  have  been  purchased 
from  the  funds  of  the  State,  should  be  distributed  precisely  as  the  money 
itself  would  be  if  it  came  to  the  hands  of  the  commissioner  for  distribution  on 
the  day  of  the  annulling  of  the  district ;  that  is,  should  be  assigned  to  the 
respective  districts  to  which  parts  are  annexed,  in  proportion  to  the  number 
of  children  between  four  and  twenty-one  resident  in  such  parts,  according  to 
the  last  rex)ort  of  the  trustees. 

The  debts  must  be  ascertained  from  the  trustees,  and  the  supervisor  should 
only  pay  them  upon  the  written  order  of  a  majority  of  the  trustees.  If  debts 
are  claimed  which  are  not  admitted  by  the  trustees,  the  money  should  be 
retained  until  any  legal  proceeding  instituted  for  their  collection  is  determined. 

The  last  corrected  assessment  roll  is  that  which  was  delivered  by  the  asses- 
sors to  the  supervisor  to  be  laid  before  the  board  of  supervisors.    If  in  the 
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equalization  by  tlie  board  of  sapervisors  the  valuation  of  real  estate  has  been 
changed,  the  roll  as  thus  Taried  by  them  is  to  be  followed  in  distributing  the 
money.  But  the  completion  of  a  new  roll  by  the  assessors,  and  its  delivery  . 
to  the  supervisor,  supersedes  the  roll  of  the  preceding  year,  although  the 
latter  has  been  and  the  former  has  not  been  passed  upon  by  the  board  of 
sapervisors.    (7  Wend.,  89.) 

In  a  district,  embracing  parts  of  more  than  one  town,  where  the  proportion 
of  taxes  to  be  assessed  upon  the  parts  of  such  districts  lying  in  different  towns 
has  been  established  by  the  supervisors  of  such  towns,  under  section  69 
of  title  7,  the  proceeds  of  the  sale  are  to  be  divided  between  the  parts  of  the 
districts  in  the  proportion  thus  established,  and  the  shares  of  such  parts  then 
apportioned  to  their  respective  inhabitants  on  the  last  corrected  assessment 
roll  of  the  town  in  which  each  part  lies. 

§  10.  The  supervisor  of  the  town  within  which  the  school-house 
of  the  dissolved  district  was  situate,  may  demand,  sue  for,  and  col- 
lect, in  his  name  of  office,  any  money  of  tlie  district  outstanding 
in  the  hands  of  any  of  its  former  officers,  or  any  other  person ; 
and,  after  deducting  his  costs  and  expenses,  shall  report  the  bal- 
ance to  the  school  commissioner,  who  shall  apportion  the  same 
equitably  among  the  districts  to  which  the  parts  of  the  dissolved 
district  were  annexed,  to  be  by  them  applied  as  their  district 
meetings  shall  determine. 

The  collector  and  trustees  are  the  only  officers  of  a  district  in  whose  hands 
there  can  be  legitimately  any  money ;  such  money  may  be  the  proceeds  of  a  tax 
ooUected  but  not  expended.  In  such  case,  the  equitable  mode  of  distribution 
would  be  to  apportion  it  to  the  districts  according  to  the  amount  which  the 
taxable  inhabitants  and  property  set  off  to  each  have  contributed  thereto ;  the 
same  rule  would  hold  in  regard  to  the  proceeds  of  the  sale  of  school-houses  or 
other  property  acquired  by  taxation. 

In  case,  however,  the  money  is  applicable  to  the  payment  of  the  current 
expenses  of  schools,  such  as  the  share  of  a  town  fund,  the  income  of  a  school 
lot  or  the  districts'  proportion  of  fines  for  gambling,  imder  chapter  504  of  1851, 
the  equitable  rule  of  apportionment  is  to  assign  it  to  the  districts  in  proportion 
to  the  number  of  pupils  resident  in  the  parts  annexed  to  them  respectively. 

In  case  it  becomes  necessary  to  bring  an  action  against  the  officers  of  a  joint 
district,  the  supervisors  of  all  the  towns  of  which  it  forms  a  part  must  join  as 
plaintifis  in  the  suit. 

It  may  be  doubted  whether  the  supervisor  is  authorized  to  maintain  an 
action  against  any  other  person  than  an  officer  of  a  district  for  moneys  belong- 
ing to  it ;  the  statute  giving  him  the  power  to  sue  confining  it  to  penalties 
and  forfeitures,  and  to  defaults  and  omissions  by  town  and  district  officers ;  the 
trustees  should  in  such  case  bring  the  action  before  the  order  annulling  their 
district  takes  efiect. 
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§  11.  Though  a  district  be  dissolved,  it  shall  continue  to  exist  in 
law,  for  the  purpose  of  providing  for  and  paying  all  its  just  debts ; 
and  to  that  end  the  trustees  and  other  officers  shall  continue  in 
office,  and  the  inhabitants  may  hold  special  meetings,  elect  officers 
to  supply  vacancies,  and  vote  taxes ;  and  all  other  acts  necessary 
to  raise  money  and  pay  such  debts  shall  be  done  by  the  inhabit- 
ants and  officers  of  the  district. 

Tliongli  the  statute  contains  no  limitation  of  the  time  within  which  the 
trustees  of  a  dissolved  or  consolidated  district  are  required  to  discharge  their 
duties  imder  this  section,  there  can  be  no  valid  reason  for  any  longer  delay 
than  may  be  essential  to  ascertain  its  outstanding  liabilities.  The  pendency 
of  litigation,  in  respect  to  some  of  them,  may  put  it  out  of  the  power  of  the 
trustees  to  act  immediately,  and  their  powers  doubtless  continue  so  long  as 
any  legal  liability  subsists ;  the  existence  of  the  district  is  maintained  for  this 
special  purpose,  with  power  to  elect  officers  to  fill  vacancies,  and  to  vot«  taxes, 
or  any  other  legal  act  necessary  for  the  single  purpose  of  paying  its  just  debts. 

§  12.  The  commissioner,  or  a  majority  of  the  commissioners  in 
whose  district  or  districts  a  dissolved  school  district  was,  shall,  by 
his  or  their  order  in  writing,  delivered  to  the  clerk  of  the  district,  or 
to  any  person  in  whose  possession  the  books,  papers  and  records 
of  the  district,  or  any  of  them,  may  be,  direct  such  clerk  or  other 
person  to  deposit  the  same  in  the  clerk's  office  in  a  town  in  the 
order  named.  Such  clerk  or  other  person,  by  a  neglect  or  refusal 
to  obey  the  order,  shall  forfeit  fifty  dollars,  to  be  applied  to  the 
benefit  of  common  schools  of  Bind  town.  The  commissioner  or 
commissioners  shall  file  a  duplicate  of  the  order  with  such  clerk. 
{Sec.  22,  of  title  3.) 

TITLE  Vn. 

OF  SCHOOL  DISTRICT  AND  NEIGHBORHOOD  MEETINGS,  AND  OF  THE 
CHOICE,  DUTIES  AND  POWERS  OF  SCHOOL  DISTRICT  AND  NEIGH- 
BORHOOD  OFFICERS.    • 

FIRST  ARTICLE. 

0/  school  district  and  neighborhood  jneetings^  the  voters  and  their 

powers  generally. 

Section  1.  Whenever  any  school  district  or  separate  neighbor- 
hood shall  be  formed,  the  commissioner,  or  any  one  or  more  of  the 
commissioners,  within  whose  district  or  districts  it  may  be,  shall 
prepare  a  notice,  describing  such  district  or  neighborhood,  and 
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appointing  a  time  and  place  for  the  first  district  or  neighborhood 
meeting,  and  deliver  such  notice  to  a  taxable  inhabitant  of  the 
district  or  neighborhood. 

The  meeting  for  organization  cannot  be  held  until  the  district  "shall  be 
formed,"  that  is,  not  until  the  order  for  its  formation  shall  have  taken  effect  hy 
the  consent  of  trustees  of  the  districts  from  which  it  was  formed,  the  expira- 
tion of  three  months'  notice  or  the  decision  of  an  appeal,  if  one  has  been 
brought. 

The  notice  is  to  describe  the  district  by  metes  and  bounds,  so  that  the  inhab- 
itant to  whom  it  is  delivered  may  know,  without  recourse  to  tny  other 
document,  over  what  territory  he  is  to  search  for  inhabitants.  It  may  be  in  the 
following  form : 

To  ,  a  taxable  inhabitant  of  District  No.  in  the  town 

of 

Wheheas,  By  an  order  of  the  school  commissioner  for  the  conmiis- 

moner  district  of  the  county  of  ,  which  order  is  dated  the  day 

of  ,  and  took  effect  on  that  day  (or  will  take  effect  on  the  day  of 

next,  specifying  the  day,  which  must  precede  the  day  of  meeting), 
a  school  district  is  formed,  numbered  No.  ,  and  bounded  and  described  as 
follows  viz. :  Beginning  (pursuing  the  descrii)tion  as  in  the  notes  to  title 
6,  supra). 

You  are  hereby  required  to  notify  every  male  person  of  full  age,  residing  in 
the  territory  above  described  and  entitled  to  hold  lands  within  this  State,  who 
owns  or  liires  real  property  subject  to  taxation  for  school  purposes,  and  every 
resident  of  such  territory  authorized  to  vote  at  town  meetings  of  the  town 
of  (in  the  case  of  a  joint  district,  say,  either  of  the  towns  of  or 

)  who  owns  any  personal  property,  liable  to  be  taxed  for  school  pur- 
poses in  such  territory,  exceeding  fifty  dollars  in  value  exclusive  of  such  as  is 
exempt  from  execution,  or  who  has  permanently  residing  with  him  a  child  or 
children  of  school  age,  some  one  or  more  of  whom  shall  have  attended  the 
common  school  for  a  period  of  at  least  eight  weeks  during  the  year  preceding, 
that  the  first  district  meeting  of  said  district  is  hereby  apiwinted  to  be  held  at 
the  house  of  ,  at         o'clock  in  the  afternoon  of  the  day  of 

next,  for  the  purpose  of  electing  officers,  voting  taxes,  and  perform- 
ing such  other  business  as  is  permitted  by  section  16,  of  title  7,  of  the  general 
school  act.  ^ 

You  are  required  by  law  to  read  this  notice  in  the  hearing  of  each  inhabit- 
ant qualified  as  al)ove  described,  or,  in  case  of  liis  absence  from  home,  to  leave 
a  copy  of  so  much  thereof  as  relates  to  the  time  and  place  of  such  meeting  at  the 
place  of  liis  abode,  at  least  six  days  before  the  time  of  the  meeting.  Dated 
this  day  of 

A.  B., 

ScJvojI  Commiasiojier, 
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It  is  not  claimed  to  be  abfiolutelj  essential  that  the  notice  should  be  in  the 
fonn  above  recommended.  It  is  essential  that  the  time  of  day  and  the  place 
of  meeting  should  be  accurately  specified.  (16  Verm.,  444.)  It  is  eminently 
desirable  that  the  notice  should  be  so  broad  that  no  person  hearing  it  should 
have  the  slightest  ground  for  professing  to  be  surprised  at  any  business  which 
can  by  possibility  be  presented  at  the  meeting.  This  is  a  rule  that  is  applicar 
ble  to  all  notices  for  all  meetings.  At  the  same  time,  it  is  expedient  that  the 
earliest  occasion  should  be  taken  to  apprise  the  inhabitants  of  the  extent  of 
the  powers  of  a  district  meeting,  and  how  little  they  are  limited  by  the  terms 
of  the  notice.  A  meeting  lawfully  assembled  for  one  object  is  competent  to 
act  upon  others  which  were  not  in  the  contemplation  of  those  who  procured  it 
to  be  called,  and  may  do  almost  any  thing  except  change  the  site  of  the  school- 
house,  or  any  act  not  otherwise  ordered  or  forbidden  by  statute.  It  is  true 
that,  though  the  proceedings  of  a  meeting  may  be  entirely  regular  and  legal, 
it  is  within  the  equitable  powers  of  the  State  Superintendent,  upon  an  appeal, 
to  set  them  aside  where  it  can  be  shown  that  there  was  a  fraudulent  design  to 
frame  the  notice  in  such  a  manner  as  to  conceal  the  real  purpose  for  which  the 
meeting  was  convened.  But  it  is  not  to  be  forgotten  that  the  object  of  the 
notice  is  merely  to  assemble  the  inhabitants  as  the  local  legislature,  and  that 
when  so  assembled  their  powers  are  defined,  not  by  the  notice  but  by  the 
statute.  Indeed  it  would  follow,  from  the  general  principles  which  have  been 
applied  by  the  courts  to  elections  and  other  corporate  acts,  that  "  if  all  were 
present,  though  by  accideni  and  without  notice,  their  acts  would  be  good."  {King  v. 
Tfieoderic^  8  East^  543 ;  see  also  11  Wend.,  604.)  In  reference  to  an  annual  meet- 
ing, the  supreme  court  (6  Hill,  647)  say :  "  For  greater  caution,  and  to  give 
greater  publicity  to  the  meeting,  the.statute  directs  the  clerk  to  post  notice  of 
it ;  but  that  is  not  essential  to  its  validity.  The  time  and  place  for  holding  it 
may  always  be  ascertained  by  examining  the  clerk's  records,  and  an  objection 
that  notice  was  not  duly  posted  should  never  be  allowed  to  prevail.  The  foun 
dation  of  the  meeting  is  the  order  of  a  previous  annual  meeting,  not  the  ix)st- 
ing  of  a  notice  by  the  clerk.    The  former  is  indispensable,  but  not  the  latter." 

§  2.  It  shall  be  the  duty  of  such  inhabitant  to  notify  every  other 
inhabitant  of  the  district  or  neighborhood,  qualified  to  vote  at  the 
meeting,  by  reading  the  notice  in  his  hearing,  or,  in  case  of  his 
absence  from  home,  by  leaving  a  copy  thereof,  or  so  much  thereof 
as  relates  to  the  time,  place  and  object  of  the  meeting,  at  the  place 
of  nis  abode,  at  least  six  days  before  the  time  of  the  meeting. 

In  computing  statute  time,  the  first  day,  or  the  day  on  which  the  time  begins 
to  run,  is  to  be  excluded.  (10  Barb.,  117.)  The  notice  under  this  section  must 
be  six  full  days,  exclusive  of  the  day  of  service,  and  must  therefore  be  given 
as  early  as  the  seventh  day  before  the  meeting. 

It  is  always  important  that  the  persons  on  whom  and  the  manner  in  which 
the  notice  has  been  served  should  be  verified  by  proper  evidence,  which  can  be 
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pTeserved.  In  reference  to  a  similar  notice  under  the  school  law  of  M^issachu- 
setts,  the  supreme  court  of  that  State  says :  "  When  the  selectmen  direct  a 
-warrant  for  calling  a  school  district  meeting  to  a  proper  person,  he  is  made  a 
retoming  officer  for  that  occasion.  All  returning  officers  are  ministerial,  and 
are  bound  to  set  forth  in  their  returns  all  the  acts  done  by  them,  that  the 
proper  tribunal  may  judge  of  their  sufficiency.  They  are  not  competent  to 
judge  of  the  legality  of  a  notice  or  service  ;  and  a  return  that  a  precept  had 
been  legally  served,  or  that  the  duty  enjoined  by  a  warrant  had  been  duly  per- 
formed, would  most  clearly  be  insufficient."  To  obviate  this  objection  It  would 
be  well  for  the  inhabitant  who  gives  notice  of  the  meeting  to  firame  his  return 
in  substantially  the  following  manner : 

"  Pursuant  to  the  within  notice,  I  have  notified  the  inhabitants  qualified  and 
redding  as  therein  described,  at  least  six  days  before  the  time  of  the  meeting, 
in  the  following  manner,  viz. :  by  reading  the  notice  in  their  hearing — John 
Doe,  Charles  Davis,  etc.  (naming  them  in  full) ;  by  leaving  a  copy  of  so  much 
of  the  within  as  relates  to  the  time  and  place  of  meeting  at  their  respective 
places  of  abode,  they  being  absent  from  home— Robert  Eadd,  Henry  Hunter, 
etc*,  etc. " 

This  return,  when  indorsed  upon  the  notice  and  signed  by  the  inhabitant 
making  it,  should  be  produced  at  the  meeting  and  filed  with  the  records  of 
the  district.  It  constitutes  the  appropriate  evidence  of  the  service  of  notice ; 
but  it  is  not  to  be  inferred  that  in  its  absence  secondary  evidence  may  not 
be  received  to  support  the  proceedings  of  the  meeting,  whose  jurisdiction 
depends  upon  facia  and  not  upon  mere  evidence. 

It  is  proper  to  remark  that  the  notice  should  be  ^ven  to  every  inhabitant 
having  any  pretension  to  a  right  to  vote,  although  the  person  giving  it  may 
deem  his  qualifications  insufficient.  Giving  him  notice  determines  nothing  as 
to  the  right ;  and  it  is  better  to  err  by  giving  the  notice  to  persons  not  entitled 
to  vote  than  to'  fedl  to  notify  any  person  who  may  be  so  legally  entitled. 

§  3.  In  case  such  meeting  shall  not  be  held,  and,  in  the  opinion 
of  the  commissioner,  it  shall  be  necessary  to  hold  such  meeting 
before  the  time  herein  fixed  for  the  first  annual  meeting,  he  shall 
delivier  another  such  notice  to  a  taxable  inhabitant  of  the  district 
or  neighborhood,  who  shall  serve  it  as  hereinbefore  provided. 

§  4.  When  the  clerk  and  all  the  trustees  of  a  school  district 
shall  have  removed  from  the  district,  or  their  office  shall  be  vacant, 
BO  that  a  special  meeting  cannot  be  called,  as  hereinafler  provided, 
the  commissioner  may  in  like  manner  give  notice  of  and  call  a 
special  district  meeting. 

§  5.  Every  taxable  inhabitant  to  whom  a  notice  of  any  district 
meeting  shall  be  delivered  for  service,  pursuant  to  any  provision 
of  this  article,  who  shall  refuse  or  neglect  to  serve  the  same,  as 
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hereinbefore  prescribed,  shall  forfeit  five  dollars  for  the  benefit  of 
the  district 

It  will  be  observed  that  this  section  imposes  a  penalty  for  every  refusal  to 
serve  a  notice  for  any  district  meeting  proi)erly  delivered  to  an  inhabitant.  It 
is  coextensive  with  the  preceding  section.  A  doabt  whether  the  commissioner 
is  legally  entitled  to  his  office  will  not  excuse  a  refusal,  if  he  be  an  officer 
dc  facU),  holding  under  color  of  election  and  exercising  the  duties  of  the  office. 
It  is  not  for  a  ministerial  officer  to  judge  of  the  validity  of  the  election  of  an 
officer  de facto;  for  example,  a  district  clerk  should  serve  a  notice  signed  by 
persons  recognized  and  acting  as  trustees,  though  he  deems  them  to  have  no 
title  to  the  office  and  regards  the  notice  as  invalid.  {See  7  Johns^  552.) 

§  6.  A  special  district  meeting  shall  be  held  whenever  called  by 
the  trustees.  The  notice  thereof  shall  state  the  purpose  for  which 
it  is  called ;  and  the  district  clerk,  or,  if  the  office  be  vacant,  or  he 
be  sick  or  absent  or  shall  refuse  to  act,  a  trustee  or  some  taxable 
inhabitant,  by  order  of  the  trustees,  shall  serve  the  notice  upon 
each  iuliabitant  of  the  district  qualified  to  vote  at  district  meet- 
ings, at  least  five  days  before  the  day  of  the  meeting,  in  the 
manner  i>rescribed  in  the  second  section  of  this  title.  But 
the  inhabitants  of  any  district  maj',  at  any  annual  meeting,  adopt 
a  resolution  prescribing  some  other  mode  of  giving  notice  of 
special  meetings,  which  resolution  and  the  mode  thereby  pre- 
scribed shall  continue  in  force  until  rescinded  or  modified  at  some 
subsequent  annual  meeting. 

• 

See  sections  two  and  thirty-seven  for  comments  upon  the  time  and  manner, 
of  serving  notices. 

Under  this  section  it  is  held  that  a  special  meeting,  duly  called  and  assem- 
bled, can  transact  any  business,  whether  specified  in  the  notice  or  not ;  but  if 
the  inhabitants  proceed  to  do  acts  wliich  are  not  mentioned  in  the  notice,  and 
which  amount  to  a  fraud  or  surprise  on  the  district,  the  department  on  i^peal 
■will  set  aside  the  proceedings. 

§  V.  The  proceedings  of  no  neighborhood  or  district  meeting, 
annual  or  special,  shall  be  hehl  illegal  for  want  of  a  due  notice 
to  all  the  persons  qualified  to  vote  thereat,  unless  it  shall  appear 
that  the  omission  to  give  such  notice  was  willful  and  fraudulent. 

The  ]>rovif:ion  to  cure  the  defect  of  notice  relates  to  the  mode  and  extent 
of  Bcn'icc,  and  not  to  the  insufficiency  of  the  matter  contained  in  the  notice 
itself. 
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It  was  intended  for  cases  wliere  througli  accident  or  mistake  the  proper 
legal  notice  lias  not  been  given  to  all  who  are  entitled  to  it ;  bat  it  cannot  be 
construed  to  extend  to  cases  in  wliicli  no  attenipl  is  made  to  give  the  notice 
required  by  law  to  any  of  the  inhabitants.  Where  the  derk  of  a  district 
undertakes  to  give  a  notice  in  the  manner  provided  bj  the  statute,  and  ha9 
failed,  unintentionally,  to  serve  such  notice  on  all  the  persons  entitled  to 
receive  it,  or  where  such  notice  is  imperfectly  served,  the  proceedings  of  the 
meeting  will  not  be  void  on  that  account.  They  may,  however,  be  set  a$UU 
on  appeal,  on  showing  sufficient  cause.    {Com.  School  Dec.,  186,  223.) 

§  8.  The  annual  meeting  of  each  neighborhood  shall  be  held  on 
the  second  Tuesday  of  October  in  each  year,  at  the  hour  and  place 
6xed  by  the  last  previous  neighborhood  meeting;  or,  if  such  hour 
and  place  has  not  been  so  fixed,  then  at  the  hour  and  place  of  such 
last  meeting;  or,  if  such  place  be  no  longer  accessible,  then  at  such 
other  place  as  the  trustees,  or,  if  tliere  be  no  trustees,  the  clerk, 
shall  in  the  notices  designate. 

§  9.  An  annual  meeting  of  each  school  district  shall  be  held  on 
the  second  Tuesday  of  October  in  each  year,  and,  unless  the  hour 
and  the  place  therefor  shall  have  been  fixed  by  the  vote  of  a  pre- 
vious district  meeting,  the  same  shall  be  held  in  the  school-house 
at  seven  o^clock  in  the  evening.  If  a  district  possess  more  than 
one  school-house,  it  shall  be  held  in  the  one  usually  employed  for 
that  purpose,  unless  the  trustees  designate  another. 

/« 
It  may  happen  'that  while  the  trustees  are  building  a  new  school-house,  and 
before  it  has  been  accepted,  the  previous  annual  meeting  may  have  been  held 
in  a  room  hired  for  temporary  use  of  the  school.  This  room  would  be  for  the 
time  being  the  school-house,  and  the  place  for  holding  tlie  annual  meeting.  A 
vote  of  the  inhabitants  may  require  an  annual  meeting  to  be  held  in  some 
place  other  than  the  district  school-house. 

§  10.  Whenever  the  time  for  holding  the  annual  meeting  in 
school  districts  shall  pass  without  such  meeting  being  held  in  any 
district,  a  special  meeting  shall  thereafter  be  called  by  the  trus- 
tees or  by  the  clerk  of  such  district,  for  the  purpose  of  transact- 
ing the  business  of  the  annual  meeting ;  and  if  no  such  meeting 
be  called  by  the  trustees  or  the  clerk  within  twenty  days  after 
such  time  shall  have  passed,  the  supervisor  or  the  Superintendent 
of  Public  Instruction  may  order  any  inhabitant  of  such  district  to 
give  notice  of  such  meeting  in  the  manner  provided  in  the  second 
section  of  this  title,  and  the  officers  of  the  district  s|^U  make  to 

13 
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such  meeting  the  reports  required  to  be  made  at  the  annual  meet- 
ing, subject  to  the  same  penalty  in  case  of  neglect ;  and  the  offi- 
cers elected  at  such  meeting  shall  hold  their  respective  offices  only 
until  the  next  annual  meeting  and  until  their  successors  are  elected 
and  shall  have  qualified  as  in  this  act  provided. 

§  11.  Whenever  any  district  or  neighborhood  meeting  shall  be 
duly  called,  it  shall  be  the  duty  of  the  inhabitants  qualified  to 
vote  thereat  to  assemble  at  the  time  and  place  fixed  for  the  meeting. 
u  §  12.  Every  male  person  of  full  age  residing  in  any  neighbor- 
hood or  school  district,  and  entitled  to  hold  lands  in  this  State, 
who  owns  or  hires  real  property  in  such  neighborhood  or  school 
district  liable  to  taxation  for  school  purposes,  and  every  resident 
of  such  neighborhood  or  district  authorized  to  vote  at  town  meet- 
ings of  the  town  in  which  he  resides,  who  has  permanently  residing 
with  him  a  child  or  children  of  school  age,  some  one  or  more  of 
whom  shall  have  attended  the  district  school  for  a  period  of  at 
least  eight  weeks  within  one  year  preceding,  or  who  owns  any 
personal  property  liable  to  be  taxed  for  school  purposes  in  any  such 
district,  exceeding  fifty  dollars  in  value,  exclusive  of  such  as  is 
exempt  from  execution,  and  no  other,  shall  be  entitled  to  vote  at 
any  school  meeting  held  in  such  neighborhood  or  district. 

The  question  of  residence  is  one  frequently  agitated,  not  onlj  with  respect 
to  the  right  of  voting  and  of  holding  district  offices,  but  in  regard  to  the  enu- 
meration of  pupils.  The  principles  wliich  govern  its  determination  have  been 
largely  discussed  by  the  courts  in  construing  the  words  residence^  domicile  and 
inhabitanq/,  which,  though  not  in  all  respects  and  for  all  purposes  convertible 
terms,  mean  generally  the  same  thing. 

Inhabitancy  and  residence,  says  Chancellor  Walworth  (8  Wend,,  140),  "mean 
a  fixed  and  permanent  abode  or  dwelling  plad  for  the  time  being,  as  distin- 
guished from  a  mere  temporary  locality  of  existence."  To  acquire  a  domicile  two 
things  are  necessary — ^the  fact  of  residence  in  a  place,  and  the  intent  to  make  it 
a  homo.  To  retain  a  domicile  once  acquired,  actual  residence,  however,  is  not 
Indispensable,  but  it  is  reUdned  by  the  mere  intention  not  to  change  it  or  adopt 
another,  or  rather  by  the  absence  of  any  present  intention  of  removing  there- 
from. Nor  is  the  domicile  affected  by  the  forming  of  an  intention  to  remove, 
unless  such  intention  is  carried  into  effect.  This  results  from  the  rule  that  a 
domicile  once  acquired  remains  until  a  new  one  is  acquired.  In  legal  contem- 
plation, every  person  must  have  a  domicile'  somewhere,  and  he  can  only  have 
one  domicile  at  one  and  the  same  time. 

In  determining  the  locality  of  a  man's  existence,  where  he  divides  his  hours 
between  different  buildings,  the  place  of  his  dwclling-houfle  ia  first  regarded 
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in  oontradistinctlon  to  any  place  of  business,  trade  or  occupation.  If  lie  has 
more  than  one  dwelling-house,  that  in  which  he  sleeps  or  passes  his  nights,  if 
it  can  be  distinguished,  will  govern.  If  the  dwelling-house  is  partly  in  one 
town  and  partly  in  another,  the  occupant  must  be  deemed  to  dwell  in  that 
town  in  which  he  habitually  sleeps,  if  it  can  be  ascertained.  (23  Pick.,  178.) 

The  Constitution  establishes  the  rule,  by  section  3,  article  2,  that  "  for  the 
purpose  of  voting,  no  person  shall  be  deemed  to  have  gained  or  lost  a  residence 
by  reason  of  his  presence  or  absence  while  employed  in  the  service  of  the 
United  States ;  nor  while  engaged  in  the  navigation  of  the  waters  of  this  State, 
or  of  the  United  States,  or  of  the  liigh  seas ;  nor  while  a  student  of  any  semi- 
nary of  learning ;  nor  while  kept  at  any  almshouse  or  other  asylum  at  public 
expense ;  nor  while  confined  in  any  public  prison." 

The  intention  of  remaining,  requisite  to  constitute  a  resident,  must  be  inde- 
pendent of  any  temporary  purpose  of  business,  health  or  pleasure,  though  it 
does  not  necessarily  exclude  the  idea  of  removing  after  an  indefinite  time,  or  a 
change  of  circumstances.  Once  established  in  any  place,  the  presumption  of 
residence  continues  imless  rebutted,  and  the  burden  of  proof  is  upon  a  party 
alleging  a  change. 

The  following  is  a  condensed  statement  of  the  rules  given  by  Judge  Story 
(  Conflict  of  Laws,  chap.  3) ;  most  of  them  are  stated  and  illustrated  by  our  supreme 
court  (4  Barb.,  518) : 

1.  The  place  of  birth  of  a  person  is  considered  as  his  domicile,  if  it  bo  at  the 
time  the  domicile  of  his  parents.  This  is  called  the  domicile  of  nativity.  But  if 
Ills  parents  are  on  a  visit  or  on  a  journey,  the  home  of  the  parents  Jivill  be 
deemed  his  domicile.    An  illegitimate  child  follows  the  domicile  of  his  mother; 

2.  Tlie  domicile  of  birth  continues  until  he  has  acquired  a  new  domicile ; 

8.  A  minor  is  generally  deemed  incapable  of  changing  his  domicile ;  but  if 
the  parent  changes  his  domicile,  that  of  the  minor  follows  it.  If  the  father  dies, 
his  last  domicile  continues  that  of  his  minor  cliildrcn.  This  rule  is  subject  to 
qualification  if  the  minor  has  been  emancipated  from  parental  control  or  adopted 
Into  a  new  family  ; 

4.  A  married  woman  follows  the  domicile  of  her  husband ; 

5.  A  widow  retains  the  domicile  of  her  deceased  husband  until  she  acquires 
another ; 

6.  Prima  facie,  the  place  where  a  person  lives  is  deemed  his  domicile ; 

7.  Every  person  of  full  age  having  a  right  to  change  his  domicile,  if  he 
removea  to  another  place  with  an  intention  of  making  it  his  permanent  residence, 
that  immediately  becomes  his  domicile. 

8.  If  a  person  removes  to  another  place  with  an  intention  of  remaining  there 
for  an  indefinite  time,  and  as  a  place  of  present  domicile,  it  becomes  his  domicile 
notwithstanding  he  may  entertain  a  floating  intention  to  return  at  some  future 
period; 

9.  The  place  where  a  married  man's  family  resides  is  generally  deemed  hla 
domicile,  but  not  if  it  be  a  merely  temporary  establishment ; 

10.  If  a  married  man  has  his  family  in  one  place  and  his  business  in  another, 
the  former  la  deemed  his  domicile ;  ^     '  ' 
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11.  If  a  married  man  has  two  places  of  residence  at  different  times  of  the 
year,  that  will  be  esteemed  his  domicile  which  he  himself  selects  or  deems  his 
home,  or  which  appears  to  be  the  center  of  his  affairs,  or  where  he  votes  or 
exercises  the  rights  and  duties  of  a  citizen ; 

12.  If  a  man  is  unmarried,  that  is  generally  deemed  his  domicile  where  ho 
transacts  his  business,  exercises  his  profession  or  assumes  the  privileges  or 
duties  of  a  citizen.    But  tliis  rule  is  subject  to  qualification ; 

13.  Residence,  to  produce  a  change  of  domicile,  must  be  voluntary,  not  by 
imprisonment,  etc. ; 

14.  Mere  intention  to  remove,  without  the  fact  of.  removal,  will  not  change 
the  domicile ;  nor  will  the  fact  of  removal  without  intention.  They  must  go 
together; 

15.  A  domicile,  once  acquired,  remains-  until  a  new  on^  is  acquired. 
Voters  must,  in  the  first  place,  possess  three  qualifications ;  they  must  in  all 

cases  be  males,  twenty-one  years  of  age,  and  residents  of  the  district.  Possess- 
ing these,  a  man  to  be  entitled  to  vote  must  possess  also  one  of  the  following 
qualifications,  and  any  one  is  sufficient : 

I.  Ho  must  be  entitled  io  IwUl  lands,  and  must  also  own  or  hire  real  property 
in  the  district  subject  to  taxation ;  it  matters  not  how  small  is  the  real 
property  or  how  brief  the  torm  for  which  it  is  hired ;  tenancy  from  week  to 
week  of  a  shanty  or  a  room  is  sufficient.  But  an  alien,  though  he  has  taken 
the  incipient  measures  to  obtain  naturalization,  cannot  hold  real  property  or 
be  a  qualified  voter  at  a  school  district  meeting:  in  the  (li.«?trict  where  ho 
resides,  until  he  has  made  and  filed  the  affidavit  hereinafter  mentioned. 

Ho  is  required  to  m.-ike  a  deposition  or  affinnution  in  writing,  before  an 
officer  authorized  to  tnke  the  proofs  of  deeds  to  be  recorded,  that  he  is  a 
resident  of  and  intendj.4  always  to  reside  in  the  United  States  and  to  become 
a  citizen  thereof  as  so:*n  as  ho  can  be  naturalized,  and  that  ho  has  taken  such 
incipient  measures  as  the  laws  of  the  United  States  require  to  enable  him  to 
obtain  naturalization  :  which  shall  be  certified  by  such  officer,  and  bo  filed  and 
recorded  by  the  Seci-etary  of  State  in  a  book  to  be  kept  by  him  for  tliat 
puqwse,  and  such  certificate,  or  a  certified  copy  of  it,  sliall  be  evidence  of  the 
facts  therein  contained. 

The  real  property  must  be  subject  to  taxation,  and  it  matters  not  that  the 
person  claiming  to  vote  as  the  owner  or  hirer  of  it  is  not  actually  taxed  for  it 
himself,  or  that  the  property  is  not  taxed  to  the  owner  or  any  other  person. 
A  man  of  color  may,  therefore,  bo  a  voter  at  a  district  meeting,  who  hires  real 
property  of  less  than  $250  in  value,  because  it  is  subject  to  taxation  as 
the  property  of  the  owner;  although  the  man  of  color  cannot  vote  as  tho 
owner  of  real  property  of  less  than  $250  in  value,  because  the  Constitution 
(§  1,  art.  2)  exempts  him  from  taxation  unless  he  possesses  a  freehold  estate 
of  that  value.  Quenj,  however,  whether  a  man  of  color  who  oivns  real  property, 
worth  say  |200,  wliich  he  rents  to  a  whito  man,  so  that  tho  latter  is  taxable  as 
occupant,  is  not  entitled  to  vote  at  a  district  meeting. 

II.  Or  he  must  be  atUliorized  to  vote  at  tirwn  meetintjs  of  Oie  town  in  which  hs 
resides,  and  l^e  permanently  residing  with  him  a  cliild  or  children  of  school 
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age,  Boine  one  or  more  o£  whom  shall  have  attended  the  district  school  for  a 
period  of  at  least  eight  weeks  within  one  year  preceding. 

III.  Or  he  must  own  personal  property  liable  to  taxation  exceeding  $50  in 
value,  exclusive  of  such  as  is  exempt  from  execution. 

In  Crawford  v.  Wilson,  4  Hill,  504,  the  supreme  court  held  in  effect  that,  in 
estimating  the  amount  of  a  voter's  personal  property,  a  debt  due  to  him  from  a 
school  district  for  teachers'  wages,' and  from  his  father  for  services,  might  be 
taken  into  account.  No  unnaturalized  alien,  no  Indian  and  no  man  of  color,  can 
entitle  himself  to  vote  in  virtue  of  his  possession  of  taxable  personal  property* 
nor  by  having  children  of  school  age,  as  above  sot  forth.  His  claim  must  be  tested 
by  the  possession  of  the  right  to  vote  at  town  mooting,  which  requires  citizen- 
ship (which  excludes  aliens  and  Indians)  for  ten  days,  residence  of  the  Stato 
for  one  year  next  preceding,  and  of  the  county  for  the  last  four  months,  and, 
in  regard  to  the  man  pf  color  who  is  a  citizen,  the  real  property  qualification 
also. 

The  personal  property  exempt  from  execution  is  defined  by  law  as  follows: 

"  When  owned  by  any  person  being  a  householder ;  and  such  articles  thereof 
as  are  movable  shall  continue  so  exempt  while  the  family  of  such  person  or 
any  of  them  may  be  removing  from  one  place  of  residence  to  another. 

"  1.  All  spinning  wheels,  weaving  looms,  and  stoves  put  up  or  kept  for  use 
in  any  dwelling-house ; 

"2.  The  family  Bible,  family  pictures,  and  school  books  used  by  or  in  the 
&mily  of  such  person ;  and  books  not  exceeding  in  value  $50,  which  are  kept 
and  used  as  patt  of  the  family  library ; 

"  8.  A  seat  or  pew  occupied  by  such  x>er8on  or  his  family  in  any  house  or 
place  of  public  worship ; 

"  4.  All  sheep  to  the  number  of  ten,  with  their  fleeces,  and  the  yam  or  cloth 
manufactured  from  the  same  (though  not  the  owner  of  the  sheep  on  which 
grew  the  fleeces  from  which  they  are  made,  21  Wend.,  69),  one  cow,  two  swine, 
the  necessary  food  for  them  (but  not  for  a  team,  5  Denio,  119),  all  necessary 
pork,  beef,  fish,  flour  and  vegetables  actually  provided  for  family  use  (although 
such  vegetables  may  be  in  the  ground,  undug  or  not  fully  grown,  25  Wend,, 
870),  and  necessary  fuel  for  the  use  of  the  family  for  sixty  days ; 

"5.  All  necessary  wearing  apparel,  beds,  bedsteads  and  bedding  for  such 
person  and  his  family,  arms  and  accoutrements  required  by  law  to  be  kept  by 
such  person,  necessary  cooking  utensils,  one  table,  six  chairs,  six  knives  and 
forks,  six  plates,  six  teacups  and  saucers,  one  sugar  dish,  one  milk  i)ot,  one  tea 
pot  and  six  spoons,  one  crane  and  its  appendages,  one  pair  of  andirons  and  a 
shovel  and  tongs ; 

**  6.  The  tools  and  implements  of  any  mechanic  necessary  to  the  carrying  on 
of  his  trade,  not  exceeding  $25  in  value."  {Sec  22,  chap.  6,  art  2,  tHk  6,  part  3, 
of  Oie  Revised  Statutes.)  • 

By  section  1,  chapter  107,  Laws  of  1858,  page  206,  the  foregoing  provision 
*'does  not  apply  to  any  judgment  rendered  for  any  claim  accruing  for  work 
and  labor  performed  in  a  family  as  a  domestic." 
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Chapter  782,  Laws  of  18G0,  in  addition  to  the  articles  above  named,  extended 
the  list  of  exemptions  as  follows :  "  In  addition  to  the  articles  now  exempted 
by  law  from  levy  and  sale  under  execution,  there  fthall  be  exempted  from  such 
sale  necessary  household  furniture,  and  workinj]^  tools  and  team,  professional 
instruments,  furniture  and  library  owned  by  any  person  being  a  householder 
or  having  a  family  for  whom  he  provides  to  the  value  of  not  exceeding  two 
hundred  and  fifty  dollars,  and  in  addition  thereto  there  shall  be  exempt  from 
such  levy  and  sale  the  necessary  food  for  said  team  for  a  period  not  exceeding 
ninety  days,  and  a  sewing  machine ;  provided  that  such  exemption  shall  not 
extend  to  any  execution  issued  on  a  demand  for  the  purchase-money  of  such 
furniture,  tools,  or  team,  or  the  food  for  said  team,  or  professional  instruments, 
furniture,  or  library,  sewing  machine,  or  the  articles  now  enumerated  by  law." 

"  No  rcple\in  shall  lie  for  any  property  taken  by  virtue  of  any  warrant  for 
the  collection  of  any  tax,  assessment  or  fine  in  pursuance  of  any  statute  of  this 
State."    (2  Revised  Statutes,  p.  522,  sec.  4.) 

Tliia  provision  must,  iiowever,  be  subject  to  the  action  of  Congress  on  a  sub- 
ject which  by  the  Constitution  is  within  its  jurisdiction.  The  Constitution  in 
express  terms  gives  to  Congress  the  power  "  to  provide  for  organizing,  arming 
and  disciplining  the  militia." 

By  the  act  of  Congress  of  May  8, 1792  {vol.  2,  Laws  of  the  United  States,  293). 
every  citizen  enrolled  in  the  militia  is  required  to  provide  himself  with  the  fol- 
lowing accoutrements,  viz. :  "  A  good  musket  or  firelock,  a  sufficient  bayonet 
and  belt,  two  spare  fiints  and  a  knapsack,  a  pouch  with  a  l}ox  therein,  to  con- 
tain not  less  than  twenty-four  cartridges  suited  to  the  bore  of  his  musket  or 
firelock,  each  cartridge  to  contain  a  proper  quantity  of  powder  and  ball ;  or 
with  a  good  rifle,  knapsack,  shot  pouch  and  powder  horn,  twenty  balls  suited 
to  the  bore  of  his  rifle,  and  a  quarter  of  a  pound  of  jwwder ; "  and  the  commia- 
doned  oflScers  are  required  to  be  armed  with  a  sword,  or  hanger,  or  espontoon  ; 
and  it  is  declared  that  every  citizen  so  enrolled  and  providing  himself  with 
arms,  ammunition  and  accoutrements,  required  as  aforesaid,  shall  hold  the 
same  exempted  from  all  suits,  distresses,  executions  or  sales  for  debts,  or  for 
the  payment  of  taxes. 

By  the  laws  of  this  State  (chap.  6,  part  3,  title  5,  sec.  22,  vol  2,  Revised  Stat- 
utes), the  "  arms  and  accoutrements  required  by  law  to  be  kept  by  any  person," 
as  well  as  a  variety  of  other  articles  therein  specified,  are  exempt  from  execu- 
tion, but  not  from  distress  for  taxes.  The  only  exemption,  therefore,  from  the 
operation  of  a  collector's  warrant  on  a  tax  list^  arises  under  the  act  of  Congress 
before  quoted,  and  this  can  only  bo  extended  to  the  arms,  ammunition  and 
accoutrements  therein  spctilied. 

§  13.  If  any  person  offering  to  vote  at  any  neighborhood  or 
school  district  meeting  shall  be  cballengod  as  unqnalified,  by  any 
legal  voter  in  such  neighborhood  or  district,  the  chairman  presid 
ing  at  such  meeting  sliall  U'equirc  the  person  so  offering  to  make 
the  ibliowingdeclaration :  J I  do  declare  and  alHrm  that  I'am  ao 
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actual  resident  of  this  school  district  (or  separate  neighborhood), 
and  tliat  I  am  qualified  to  vote  at  this  meeting."  And  every  per- 
son making  such  declaration  shall  be  permitted  to  vote  on  all 
questions  proposed  at  such  meeting;  but  if  any  person  shall 
refuse  to  make  such  declaration  his  vote  shall  be  rejected. 

A  partj  knowing  a  person  to  be  unqualified  and  permitting  him  to  vote  with* 
out  challenge  will  not  be  allowed  to  object  to  the  proceedings  of  the  meeting 
because  such  unqualified  person  participated  in  them.  It  has  been  the  practice 
of  some  of  the  State  Superintendents  upon  appeal  to  disregard  the  objection 
that  unqualified  persons  voted,  unless  they  were  challenged,  although  it  did 
not  appear  that  the  fact  of  their  disqualification  was  known  at  the  time  of  the 
meeting.  The  role  is  well  settled,  that  proceedings  will  not  be  vitiated  by  ille- 
gal votes  unless  a  different  result  would  have  been  produced  by  excluding  such 
votes.  It  lies  upon  the  party  objecting  to  show  that  fact,  even,  according  to 
the  judgment  of  the  supreme  court,  in  7  Cowen,  153,  if  the  nature  of  the  pro- 
ceeding is  such  as  to  deprive  him  of  the  power,  as  in  the  case  of  a  vote  by  bal- 
lot. In  the  case  cited,  the  court  say :  "  For  aught  that  appears,  the  spurious 
ballots  were  for  the  ticket  which  w^as  in  the  minority.  To  warrant  rotting 
aside  the  election,  it  must  appear  affirmatively  that  the  successful  ticket 
received  a  number  of  improper  votes,  which,  if  rejected,  would  have  brought  it 
down  to  a  minority."  It  is  also  incumbent  upon  the  appellant  to  state  the  facts 
showing  the  lack  of  qualification  in  such  terms  as  necessarily  to  exclude  every 
presumption  that  the  voter  could  be  qualified  under  either  of  the  heads  stated 
in  the  note  to  the  previous  section. 

A  challenge  should  be  interposed  at  the  very  first  instance  in  which  an 
nnqualified  person  may  offer  to  vote;  for  it  would  be  very  unjust  to  permit  a 
party  to  avail  himself  of  a  vote  so  long  as  it  should  be  cast  in  accordance  with 
Ills  views,  and  then  to  object  when  a  difference  manifested  itself  between  him- 
self and  the  voter. 

If  a  challenge  is  interposed  upon  the  vote  for  chairman,  the  person  who 
made  the  nomination  ordinarily  takes  the  question  upon  it,  and  should  regard 
himself  as  temporary  cliairman,  and  require  the  declaration  ]>rescribed  by  the 
statute  from  the  challenged  party,  which  should  be  given  in  the  very  words  of 
the  law. 

§  14.  Any  person  who,  upon  being  so  challenged,  shall  willfully 
make  a  false  declaration  of  his  right  to  vote  at  any  such  meeting, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  punished  by  impris- 
onment in  the  county  jail  for  not  less  than  six  months  nor  more 
than  one  year.  And  any  person  not  qualified  to  vote  at  any  such 
meeting,  who  shall  vote  thereat,  shall  thereby  forfeit  five  dollars, 
to  be  sued  for  by  the  supervisors  for  the  benefit  of  the  common 
schools  of  the  town.  {Sec,  22  of  title  3.) 


104  School  Distbict  Mbeukgs  and  Officebs. 

§  15.  The  inhabitants  of  any  neighborhood  entitled  to  vote, 
when  assembled  in  any  annual  meeting  or  any  other  neighborhood 
meeting  duly  called  by  the  commissioner,  pursuant  to  the  first  or 
third  sections  of  this  title,  shall  have  power,  by  a  majority  of  the 
Yotes  of  those  present : 

1.  To  appoint  a  chairman  for  the  time  being ; 

2.  To  choose  a  neighborhood  clerk  and  one  trastee,  and  to  fill 
vacancies  in  office. 

There  have  been  no  more  than  five  neighborhoods  in  the  State  for  many 
years  past,  and  only  three  have  reported  durinji:  the  last  two  years.  The  oom- 
miBsioners  may  find  it  best  to  annex  them  to  adjacent  districts  in  this  State. 

§  10.  The  inhabitants  so  entitled  to  vote,  when  duly  assembled 
in  any  district  meeting,  shall  have  power,  by  a  majority  of  the 
votes  of  those  present : 

1.  To  appoint  a  chairman  for  the  time  being ; 

2.  If  the  district  clerk  be  absent,  to  appoint  a  clerk  for  the  time ; 

3.  To  adjourn  from  time  to  time  as  the  occasion  may  require ; 

4.  To  choose  one  or  three  trustees  as  hereinafter  provided,  a 
district  clerk,  a  district  collector,  a  librarian,  at  their  first  meeting, 
and  so  often  as  such  offices  or  any  of  them  become  vacated,  except 
as  hereinafter  provided ; 

5.  To  fix  the  amount  in  which  the  collector  shall  give  bail  for 
the  due  and  faithful  performance  of  the  duties  of  his  office ; 

6.  To  designate  a  site  for  a  school-house,  or,  with  the  consent 
of  the  commissioner  or  commissioners  within  whose  district  or 
districts  the  school  diiitrict  lies,  to  designate  sites  for  two  or  more 
school-houses  for  the  district ; 

V.  To  vote  a  tax  upon  the  taxable  property  of  the  district  to 
purchase  or  lease  such  site  or  sites,  and  to  hire,  build  or  pur- 
chase such  school-houses,  and  to  keep  in  repair  and  furnish  the 
same  with  necessary  fuel  and  appendages ; 

8.  To  vote  a  tax,  not  exceeding  twenty-five  dollars  in  any  one 
year,  for  the  purchase  of  maps,  globes,  blackboards,  and  other 
school  apparatus,  and  for  the  purchase  of  text -books  and  other 
school  necessaries  for  the  use  of  poor  scholars  of  the  district ; 

9.  To  vote  a  tax,  not  exceeding  ten  dollars  in  any  one  year,  for 
the  purchase  of  such  books  as  they  shall  direct  for  the  district 
library,  and  such  further  sum  as  they  may  deem  necessary  for  the 
purchase  of  a  book-case ; 
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10.  To  vote  a  tax  to  supply  a  deficiency  in  any  former  tax, 
arising  from  such  tax  being,  in  whole  or  in  part,  uncollectible ; 

11.  To  authorize  the  trustees  to  cause  the  school-house  or  school- 
houses,  and  their  furniture,  appendages  and  school  apparatus,  to 
be  insured  by  any  insurance  company  created  by  or  under  the 
laws  of  this  State ; 

12.  To  alter,  repeal  and  modify  their  proceedings,  from  time  to 
time,  as  occasion  may  require ; 

1 3.  To  vote  a  tax  for  the  purchase  of  a  book  for  the  purpose  of 
recording  their  proceedings ; 

14.  To  vote  a  tax  to  replace  moneys  of  the  district  lost  or 
embezzled  by  district  officers ;  and  to  pay  the  reasonable  expenses 
incurred  by  district  officera  in  defending  suits  or  appeals  brought 
against  them  for  their  official  acts,  or  in  prosecuting  suits  or 
appeals  by  direction  of  the  district  against  other  parties. 

15.  To  vote  a  tax,  not  exceeding  twenty-five  dollars  in  each 
year,  for  anticipated  deficiencies  or  contingencies,  or  to  pay  the 
wages  of  teachera  in  anticipation  of  the  ordinary  collections  for 
that  purpose,  to  be  replaced  by  such  collections  when  made ; 

16.  To  vote  a  tax  to  pay  whatever  deficiency  there  may  be  in 
teachere'  wages  afler  the  public  money  apportioned  to  the  district 
shall  have  been  applied  thereto ;  but  if  the  inhabitants  shall  neg- 
lect or  refuse  to  vote  a  tax  for  this  purpose,  or  if  they  shall  vote  a 
tax  which  shall  prove  insufficient  to  cover  such  deficiency,  then 
the  trustees  are  authorized,  and  it  is  hereby  made  their  duty,  to 
raise,  by  district  tax,  any  reasonable  sum  that  may  be  necessary  to 
pay  the  balance  of  teachers'  wages  remaining  unpaid,  the  same  as 
if  such  tax  had  been  authorized  by  a  vote  of  the  inhabitants. 

Thq  several  powers  conferred  by  this  section  may  be  arranged  under  the 
following  heads : 

1.  The  organization  of  the  meeting  by  the  appointment  of  its  officers; 

2.  The  power  of  adjournment ; 

8.  The  election  of  district  officers ; 

4.  Fixing  the  amount  of  the  collector's  bail ; 

5.  Tlio  selection  and  designation  of  school-house  sites ; 

6.  The  power  of  taxation ; 

7.  The  power  to  alter,  repeal  and  modify  their  proceedings. 

Before  discussing  the  particular  powers  under  their  several  heads,  we  will 
consider  the  general  powers  conferred.  They  are  granted  to  the  inhabitants 
entitled  to  vote  when  duly  assembled  in  any  district  meeting.    The  exerdse 
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of  Uiom  cannot  therefore  be  confined  to  the  annual  meeting ;  nor  does  this  con- 
flict with  the  doctrine  that  it  is  the  duty  of  trustees,  when  giYing  notice  of 
every  meetings,  to  state  the  purpose  for  which  it  is  called.  They  are  bound 
to  inform  the  inhabitants  what  business  tJiey,  or  those  at  whose  instance  they 
give  the  notice,  propose  to  lay  before  the  meeting.    But  their  neglect  in  this 

m 

particular  cannot  deprive  the  inhabitants  of  any  power  which  the  statute  con- 
fers upon  them.  The  inhabitants  are  the  legislative  power,  and,  when  law- 
fully  assembled,  are  entitled  to  consider  and  act  upon  propositions  affecting  the 
interests  of  the  district,  by  whomsoever  offered  and  with  however  little  pre- 
meditation, unless  where  specially  restrained  or  limited  by  statute,  as  they  are 
in  respect  to  a  change  of  site. 

The  resolutions  of  the  meeting  are  determined  by  a  majority  of  the  votes 
of  those  present  and  voting,  and  do  not  require  the  votes  of  a  majority  of  all 
present  and  not  voting.  Even  if  the  words  of  the  statute  were  less  explicit  this 
would  be  the  rule  at  common  law,  which,  as  stated  by  Lord  Mansfield  (2  Butt^ 
1021),  is :  "  Whenever  electors  are  present  and  do  not  vote  at  all,  they  virtually 
acquiesce  in  the  election  made  by  those  who  do."  In  that  case  twenty-one  electors 
were  present,' nine  of  whom  voted  for  S.  as  town  clerk,  eleven  protested  a^nst 
him  without  voting  for  any  one  else,  and  one  other  said  "  he  suspended  doing 
any  thing."  Tlie  action  of  the  twelve  was  held  to  be  the  same  as  if  they  had 
been  silent ;  and  being  present,  but  silent,  exactly  as  if  they  had  been  absent. 
They  must  be  taken  to  assent  to  what  the  others  agreo  to  in  canying  out  tho 
purpose  of  the  meeting. 

The  same  doctrine  is  applied  in  a  recent  case  (7  Adofph.  d:  EUis,  454)  to  other 
resolutions  than  those  for  an  election.  The  court  say :  **  Tlie  principle,  indeed, 
may  be  best  illustrated  by  the  analogy  drawn  from  electoral  meetings ;  bat  It 
is,  in  truth,  of  a  very  general  nature,  and  inseparable  from  the  proceedings 
of  any  assembly  convened  for  doing  some  act  necessary  to  be  done  at  that 
meeting.  The  majority  must  do  it ;  otherwise,  however  necessary,  it  will  be 
loft  undone.  But  what  majority?  The  majority  of  those  who  choose  to  take 
a  part  in  the  proceedings  of  tho  assembly.  At  almost  every  meeting  of  com- 
missioners for  executing  public  works  and  imposing  ^tcs  for  tliat  purpose,  it 
is  probable  that  the  resolution  is  formed  by  a  small  number  of  those  who 
Attend,  on  whom  the  larger  number  are  content  to  rely.  If  it  were  found  as  a 
fact  that  five  had  passed  the  resolution  in  a  room  containing  twenty,  of  whose 
proceedings  the  other  fifteen  were  ignorant,  this  would  be  the  undoubted  act 
of  the  whole  meeting,  if  the  proceedings  had  been  conducted  regularly  and 
no  fraud  were  practiced  to  occasion  the  ignorance  of  the  fifteen.  But  suppose 
the  twenty  were  convened  to  do  an  act  which  the  law  required  them  to  do  at 
that  time,  and  the  only  open  question  was  as  to  the  mode  of  doing  it ;  a  mode 
lawful  in  itself  is  regularly  submitted,  whereupon  fifteen  declare  that  though 
the  law  has  imposed  the  duty  on  them  they  entertain  so  strong  an  objection, 
on  grounds  of  conscience,  to  the  law,  that  they  refuse  entirely  to  concur  in 
obeying  it.  What  must  be  the  consequence?  Must  the  law  be  set  at  naught 
and  its  requirements  be  disregarded,  or  must  not  those  who  stand  aloof 
be  considered  as  refuang  to  assist  in  tho  execution  of  their  duty  and  leav- 
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ing  it  to  be  done  by  the  minority,  which  is  desiroas  of  doing  what  is 
right?" 

The  powers  of  a  district  meeting,  in  the  order  of  the  statute,  will  now  be 
considered. 

1.  The  organization  nf  the  meeting  by  the  appointment  of  its  officers, 

a.  To  appoint  a  chairman  for  the  time  being:  As  the  statute  directs  the 
appointment  of  a  chairman^  he  should  be  so  entitled,  and  not  moderator  or 
president.  The  acceptance  of  the  position  does  not  deprive  the  chairman  of 
the  right  to  vote  upon  any  question  submitted  to  the  meeting.  He  may  either 
ipve  a  casting  vote  upon  a  tie,  or,  when  there  is  a  majority  of  one  in  favor  of 
any  resolution,  may  vote  with  the  minority,  and  thus  make  a  tie  vote,  which 
defeats  the  resolution  ;  or  without  waiting  for  this  result  may,  upon  the  call  of 
yeas  and  nays  by  the  clerk,  vote  when  his  name  is  reached.  He  can,  however, 
cast  but  one  vote  upon  the  question. 

It  is  the  chairman's  duty  to  put  every  question  to  vote  which  is  made  and 
seconded.  If  he  deems  the  motion  out  of  order,  he  should  so  declare ;  if  the 
party  making  the  motion  deems  his  decision  upon  the  point  of  order  erroneous, 
it  is  his  right  to  appeal  to  the  meeting  from  such  decision,  and,  if  the  appeal  is 
seconded,  it  is  the  duty  of  the  chairman  to  put  the  question :  "  Shall  the  deds* 
ion  of  the  Chair  be  sustained  ?  "  If  upon  such  appeal  the  meeting  vote  against 
the  decision  of  the  Chair,  it  is  the  chairman's  duty  to  put  the  original  question ; 
a  refusal  to  do  so  is  disorderly,  and  it  is  in  such  case  in  the  power  of  tho 
meeting  to  select  a  new  chairman  who  will  conform  to  its  decision.  Tho 
motion  for  this  purpose  may,  from  the  necessity  of  the  case,  be  put  by 
the  clerk.  There  being  no  code  of  rules  to  regulate  the  proceedings  of  district 
meetings,  that  must  be  held  to  be  in  order  to  which  a  majority  consents.  The 
office  of  the  chairman  is  to  facilitate  the  ascertaining  of  the  wishes  of 
the  majority.    If  their  determination  be  illegal,  the  remedy  is  by  appeal. 

h.  The  district  clerk  (see  section  87,  of  this  title)  must  record  all  the  proceed- 
ings of  the  district,  and  it  is  therefore  his  duty  to  be  present  at  all  meetings. 
In  his  absence  the  inhabitants  can  appoint  a  clerk  for  the  time,  wliose  minute 
of  the  proceedings  the  clerk  must  subsequently  record.  The  best  course  is  to 
keep  a  full  minute  of  all  motions,  resolutions  and  votes,  and  afterward  copy 
them  in  detail  into  the  record  book. 

2.  To  adjourn  from  time  to  time,  as  occasion  may  require, — A  motion  for 
adjournment  takes  precedence  of  all  others,  for  otherwise  the  meeting  might 
he  kept  in  session  against  its  will,  and  for  an  indefinite  period.  A  majority 
who  were  desirous  of  adjourning  could  not  w^ithdraw  witliout  leaving  all  the 
powers  of  the  meeting  in  the  possession  of  the  minority.  And  if  any  other 
motion  were  permitted  to  take  precedence,  it  might  be  in  the  power  of  a  fac- 
tious  minority,  by  renewing  such  motions,  to  wear  out  the  physical  endurance 
of  the  majority.  This  motion,  however,  cannot  be  received  after  another 
question  is  actually  put,  and  wliilo  the  meeting  is  eng^agod  in  voting  upon  it ; 
but  in  such  case  the  vote  must  be  concluded  and  the  result  announced  by  the 
chairman.  If  a  question  be  put  for  adjournment,  it  is  not  an  adjournment  until 
the  chairman  pronounces  it. 
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An  adjoomment  is  either  'without  day  or  to  a  specified  time.  In  the  fonner 
case  all  propositions  upon  which  the  question  has  not  been  taken  are  discontin- 
ned,  and  are  not  taken  up  at  another  meeting  except  upon  a  fresh  proposition. 
In  the  latter  case  it  is  but  a  continuance  of  the  session ;  all  matters  pending 
remain  in  the  same  situation  in  which  they  were  left,  and  when  the  meeting 
again  convenes  are  resumed  at  the  precise  point  at  which  they  were  left.  The 
statute,  however,  regards  an  adjournment  for  more  than  one  month  as  consti- 
tuting a  new  meeting,  so  far  as  to  require  the  posting  of  written  notices  of  the 
time  and  place  thereof  in  four  at  least  of  the  most  public  places  of  the  district, 
at  least  five  days  before  the  time  appointed.  {Stt  sec.  37,  sub,  3,  of  this  title.)  If 
a  special  meeting  be  properly  called,  or  the  annual  meeting  occur  in  the  mean 
time,  its  powers  in  reference  to  any*  subject  are  not  impaired  by  the  fact  that  a 
^  previous  meeting,  having  such  subject  under  consideration,  stands  adjourned  to 
a  subsequent  day.  (Sec  G  Mttcalf  [Mass.  Bep.],  509.) 

3.  TJie  election  of  district  officers. —  The  officers  to  be  chosen  at  an  Annnal 
meeting  are,  one  or  three  trustees,  a  district  clerk,  a  district  collector,  and  a 
librarian.  The  choice  is  Subject  to  the  limitations  contained  in  sections 
twenty-three  and  twenty-four  of  this  title,  by  which  a  school  commismoner  or 
supervisor  are  ineligible  to  the  office  of  trustee ;  and  no  trustee  can  hold  the 
office  of  district  clerk,  collector  or  librarian ;  and  by  which  the  officer  chosen 
must  be  a  resident  of  the  district  and  qualified  to  vote  at  its  meetings.  All 
the  officers  named  are  to  be  elected  at  the  first  meeting  of  the  district,  and  as 
often  as  vacancies  occur  for  any  cause.  In  reference  to  votes  cast  for  disquali- 
fied candidates,  the  law  is  thus  stated  in  7  Adolph.  d:  Ellis,  437 :  "  The  result  of 
the  decisions  appears  to  be  this :  Where  the  majority  of  electors  vote  for  a  din- 
qualified  person  in  ignorance  of  the  fact  of  disqualification,  the  election  may 
be  void,  or  voidable,  or  in  the  latter  case  may  be  capable  of  being  made  good, 
according  to  the  nature  of  the  disqualification.  The  objection  may  requiro 
ulterior  proceedings  to  be  taken  before  some  competent  tribunal  in  order  to  be 
made  available,  or  it  may  be  such  as  to  place  the  elected  candidate  on  the  same 
footing  as  if  he  had  never  existed  and  the  votes  for  him  were  a  nullity ;  bat  in 
no  case  are  the  electors  who  vote  for  him  deprived  of  their  votes.  If  the  fi&ct 
becomes  known  and  is  declared  while  the  election  is  still  incomplete,  they  may 
instantly  proceed  to  another  nomination  and  vote  for  another  candidate.  If  it 
be  disclosed  afterward,  the  party  elected  may  be  ousted,  and  the  election 
declared  void  (by  a  competent  tribunal);  but  the  candidate  in  the  minority 
will  not  be  deemed  ipso  facto  elected.  But  where  an  elector  before  voting 
receives  due  notice  tliat  a  particular  candidate  is  disqualified,  and  yet  will  do 
nothing  but  tender  his  vote  for  him,  he  must  be  taken  voluntarily  to  abstain 
nom  exercising  his  francliise ;  and  therefore,  however  strongly  he  may  in  fact 
dissent,  and  in  however  strong  terms  he  may  disclose  his  dissent,  he  must  be 
iaXkn  in  law  to  assent  to  the  election  of  the  opposing  and  qualified  candidate, 
for  he  will  not  take  the  only  course  by  which  it  can  be  resisted,  that  is,  help  to 
elect  some  other  person.  ♦  ♦  ♦  If  he  dissents  from  the  choice  of  A.,  who  is 
qualified,  he  must  say  so  by  voting  for  some  other,  also  qualified ;  he  has  no 
right  to  employ  his  franchise  merely  in  preventing  an  election,  and  so  defeat- 
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Ing  the  object  for  wliich  he  is  empowered  and  bound  to  attend.  *  *  *  Where 
the  disqualification  depends  upon  a  fact  which  may  be  unknown  to  the  elector, 
be  is  entitled  to  notice,  for  without  that  the  inference  of  assent  could  not  fairly 
be  drawn,  nor  could  the  consequences  as  to  the  vote  be  just ;  but  if  the  disquall- 
fication  be  of  a  sort  whereof  notice  is  to  be  presumed,  none  need  expressly  be 
griven.  No  one  can  doubt  that  if  an  elector  would  nominate  and  vote  only  for 
a  woman,  his  vote  would  be  thrown  away.  Tlie  fact  would  then  be  notorious, 
and  every  man  would  be  presumed  to  know  the  law  upon  that  fact." 

A  person  who  is  present  at  the  meeting:,  when  elected  to  any  otfice,  will  be 
deemed  to  accept  the  same  unless  he  declares  his  refusal,  so  that,  if  the  meet- 
ing chooses  to  excuse  him  a  new  election  may  be  had.  (See  section  28  of  this 
title.)  If  votes  are  given  for  him  for  an  incompatible  otfice,  subsequent  to  such 
acceptance,  it  is  in  his  power  to  elect  which  of  the  offices  he  will  hold,  and,  if 
present,  he  should  declare  which  he  vacates,  that  the  meeting  may  at  once 
proceed  to  fill  it. 

If  the  meeting  in  his  absence  elect  him  to  two  offices,  he  can  take  the  legal  steps 
to  qualify  himself  for  the  one  ho  chooses  to  accept,  and  the  other  will  be  vacant. 

\\1ien  a  meeting  lias  elected  its  officers,  and  the  vote,  whether  by  ballot  or 
ctva  voce,  has  been  declared,  by  the  presiding  officer,  the  power  of  the  meeting 
is  exhausted.  It  will  not  be  permitted  to  rescind  its  vote  and  annul  an  elec- 
tion. The  ordinary  proceedings  of  a  meeting,  such  as  the  voting  of  a  tax,  the 
designation  of  a  site,  and  the  acceptance  or  disapproval  of  a  trustee's  accoimt, 
may  Ikj  reviewed,  altered  or  rescinded,  but,  an  election  once  made,  the  person 
elected  has  a  right  to  enter  upon  the  duties  of  the  office,  and  a  second  election 
would  be  an  attempt  to  put  another  officer  in  a  place  already  filled. 

The  inhabitants  have  the  power  and  it  is  their  duty  to  fill  every  vacancy 
existing  in  a  district  office,  notwithstanding  it  has  existed  more  than  one 
month.  If  the  vacancy  has  been  created  by  any  other  cause  than  the  expira- 
tion of  the  incimil>ent's  term,  it* is  advisable  that  a  resolution  should  be  passed 
declaring  such  vacancy  to  exist,  and  expressly  stating  the  ground  on  which 
the  meeting  adjudges  the  office  vacant.  Cases  are  reported  where  removal 
from  a  district,  though  not  such  as  to  forfeit  the  rights  of  the  party  as  an 
inhabitant,  and  where  an  actual  incapacity  to  ser\'e,  though  not  declared  by 
law,  have  been  held  sufficient  to  justify  treating  them  as  creating  a  vacancy. 
In  such  cases,  the  officer  removing,  or  becoming  incapable,  for  any  reason,  of 
discharging  liis  duties,  ouglit  to  furnish  written  evidence  thereof  by  a  tender 
of  his  resignation.  If  he  omits  to  do  so,  it  is  for  the  appointing  power  to  judge 
in  the  first  instance  whether  a  vacancy  exists;  and  although  it  may  err  in  so 
declaring,  the  officer  apix)intcd  ^^ill  be  deemed  an  officer  de  facto,  and  his  acta 
in  relation  to  the  public  and  third  pers3ns  deemed  valid,  until  liis  election  ia 
pronounced  void. 

4.  Fizintj  tU4i  amount  of  the  collector's  bond. — By  section  83  of  this  title,  the 
collector,  within  ten  days  after  having  received  notice,  and  before  any  war- 
rant  is  placed  in  his  hands  for  the  collection  of  money,  must  execute  a  bond  in 
the  amount  fixed  by  the  meeting,  conditioned  for  the  faithful  discliarge  of  his 
official  duties. 
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If  the  meeting  omit  to  pass  any  resolution  fixing  the  amount  of  bail,  the 
trustees  must  fix  it  at  such  sum  as  they  deem  reasonable. 

5.  Tlie  selection  and  designation  of  school  house  sites. — The  designation  of  a 
site  should  be  made  by  a  written  resolution,  in  which  the  description  should 
be  given  by  metes  and  boundaries.  The  selection  may  be  made  in  advance  by 
the  trustees  or  any  other  person,  the  title  investigated,  the  price  agreed  on, 
and  all  the  preliminary  terms  of  the  purchase  settled.  A  survey  should  be 
actually  made,  and  the  dimensions  precisely  known.  The  passage  of  a  resolu- 
tion designating  a  site  will  then  be  the  formal  act  of  the  meeting.  But  the 
site  will  not  be  so  determined  by  such  a  vote  as  to  require  a  special  meeting 
to  change  it,  until  a  legal  title  has  been  acquired  by  the  execution  and  delivery 
of  a  deed,  or  by  the  making  of  a  valid  contract  for  the  purchase,  which,  to  be 
binding  under  the  statute  of  frauds,  must  be  in  writing,  under  seal,  and  sub- 
scribed by  the  parties  to  be  bound  thereby. 

The  question  frequently  arises  whether  the  district  has  a  title  to  a  site,  so 
OS  to  render  a  new  designation  equivalent  to  an  additional  site  requiring  the 
consent  of  the  school  commissioner,  or  a  change  of  site  requiring  a  meeting 
called  by  special  notice  for  that  purpose.  It  is  ordinarily  started  in  conse- 
quence of  doubts  as  to  the  title  of  a  site  actually  occupied  or  claimed  by  the 
district,  growing  out  of  the  want  of  a  deed,  or  the  loss  of  a  deed  without  its 
having  been  recorded,  where  one  was  originally  executed. 

A  right  in  real  estate  may  be  acquired  either  by  grant,  by  deed  duly  executed 
and  delivered,  or  by  an  adverse  possession  of  twenty  years  under  claim  of  title, 
in  wliich  case  the  law  presumes  a  grant,  or  by  a  valid  contract  for  the  convey, 
ance,  wlMjre  a  court  of  equity  will  enforce  a  specific  performance,  or  in  the 
case  of  the  public  by  dedication. 

In  reference  to  the  first  mode :  In  the  case  of  occupation  under  a  grant,  it 
is  not  material  that  the  deed  has  been  lost,  for  the  paper  itself  is  but  evidence 
of  the  fact,  and,  uix)n  showing  its  loss,  the  existence  and  contents  of  the  deed 
may  be  proved  by  other  testimony ;  nor  is  the  fact  of  its  not  having  been 
recorded  material,  for  the  recording  act  is  only  for  the  benefit  of  purchasers  in 
good  faith  and  without  notice,  and  the  possession  of  real  estate  is  held  by  the 
courts  to  be  sufficient  notice  to  put  a  purchaser  upon  inquiry  as  to  the  rights 
of  the  party  in  possession,  and  to  charge  him  with  notice  of  all  facts  to  which 
such  inquiry  might  have  led. 

As  to  the  second  mode  of  acquiring  title,  by  adverse  possession,  it  may  be 
first  remarked,  that  a  mere  naked  possession,  without  any  claim  of  right  or 
title,  will  not  constitute  a  defense  against  one  who  can  prove  a  better  right  of 
I)osscssion.  The  possession  of  a  person  who  has  no  title,  no  right  of  posses- 
sion,  and  sets  up  no  claim  of  right,  will  be  deemed  the  possession  of  the  real 
owner,  and  will  inure  to  his  benefit. 

Many  school-house  sites  in  the  State  are  held  by  adverse  possession.  The 
school  trustees  sometimes  failed  to  procure  deeds  of  conveyance,  and  some- 
times failed  to  have  them  recorded ;  and  so,  in  process  of  time,  they  have  been 
mislaid  and  lost,  and  all  evidence  of  their  existence  is  gone.  In  all  such  cases, 
when  the  district  has  claimed  title  and  kept  possession  for  twenty  years  and 
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upward,  the  title  is  held  adversely.  Bat  there  must  be  a  claim  of  title, 
and  this  claim  must  be  of  the  entire  title,  and  one  which  necessarily  excludes 
the  idea  of  title  in  any  other.  An  adverse  possession  must  be  an  actual  and 
hofltile  possession.  It  involves  an  assumption  of  the  right  to  the  land  in 
question,  from  the  time  it  is  alleged  to  have  commenced,  and  a  continued 
holding  with  the  assertion  of  right.  It  must  be  visible  and  notorious,  and 
exclude  the  exercise  of  ownership  by  the  other  party,  and  must  be  hostile  in 
such  sense  as  to  indicate  intent  to  occupy  exclusively.  (0  Wend.,  511 ;  9  Johns., 
180;  6  Ck)w.,  74;  17  Barb.,  003;  19  Barb,,  044;  2  Smith's  S.  C,  89;  9  Cow., 
630 ;  5  Ouw.,  340 ;  5  Cow^  639 ;  6  Wend.,  532 ;  9  Johns.,  174.) 

The  district  can  hold  only  what  land  has  been  actually  occupied.  If  there 
is  no  written  title,  and  reliance  is  placed  upon  possession  with  an  assertion 
of  title,  only  so  much  land  can  be  retained  as  is  under  actual  improvement. 
If  there  has  been  possession  of  the  house  only,  and  the  land  on  which  it 
stands,  then  only  so  much  land  can  be  retained.  If  there  has  been  a  yard 
inclosed  by  a  fence,  then  all  the  land  that  lias  been  so  inclosed  can  be  retained. 
(1  Johns.,  158  ;  2  Johns.,  234  ;  2  Johns.,  230 ;  7  Wtnd.,  02.) 

Where  there  has  been  an  actual  occupation  of  premises  in  any  of  the  modes 
above  described,  an  oral  claim  of  exclusive  right  is  sufficient,  without  the 
pretennon  that  sueh  claim  is  founded  upon  a  written  instrument,  and  a  claim 
of  title  even  under  a  paper  altogether  void  and  inoperative  as  a  deed  will  yet 
characterize  a  possession  as  adverse.  (24  Wend.,  004.)  The  possession  is 
evidence  only  of  such  title  as  the  party  has  asserted.  If,  therefore,  the  claim 
has  been  only  to  hold  at  sufferance,  or  conditionally,  or  for  a  term  of  years,  it 
can  never  ripen  into  a  better  title. 

If  land  has  been  conveyed  to  a  district  to  be  held  so  long  as  it  shall  be  used 
for  a  school-house  site  or  for  school  purposes,  then,  upon  the  abandonment 
of  the  site,  and  the  removal  of  the  house  to  some  other  location  (and  the  house 
should  be  removed  before  the  site  is  abandoned),  the  land  will  revert  to  the 
original  grantor,  or  to  his  heirs  and  assigns.  If  adjoining  land  be  purchased, 
and  the  house  removed  to  the  new  purchase,  but  the  former  premises  be  still 
retained  and  used  as  a  yard  or  play  ground,  the  district  will  still  hold  it. 

If  a  house  has  been  built  upon  land  held  under  a  leasia,  and  the  title  has 
come  from  the  lessee,  then  the  district  can  hold  only  during  the  terln  of  the 
lease. 

It  behooves  a  district  to  see  that  land  is  not  bought  of  persons  who  have 
only  a  life  estate,  or  a  leasehold,  or  any  title  less  than  a  fee  simple,  for  it  is  a 
general  rule  that  a  man  cannot  grant  any  higher  title  or  greater  estate  than 
he  owns.* 

*  Adyzrss  Possession.— Tito  provisions  of  tho  Code  on  this  snbjcct  arc  as  follows: 
$  81.  Bmstfioa  presumed.  Occupation^  when  deemed  under  legal  titU.—ln  every  action  for 
the  recovery  of  real  property,  or  tne  possc:>t*ion  thereof,  the  person  establi(<hinir  a  loi^al  title 
to  the  premises  shall  be  prc!»amc(l  to  have  been  pos<«est>e(l  thereof  within  the  time  required 
by  law ;  and  the  occapation  of  such  premisct*  by  any  other  person  shall  he  deemed  to  have 
been  under  and  in  subordination  to  tho  lej^l  title,  unless  it  appear  that  such  premises 
have  been  held  and  possessed  adversely  to  such  le<^l  title  for  twenty  years  before  the  com* 
mencemcnt  of  such  action. 

$  83.  Occupation  undsr  tmitten  iMtrument.—Whewaver  it  shall  appear  that  the  occupant, 
or  thoM  onaer  whom  he  claims,  entered  into  potMssion  of  promises  under  ckim  of  title. 
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A  district  may,  in  the  foarth  place,  acquire  title  to  a  site  by  dedication,  which 
means  the  settings  apart  for  public  use,  in  some  solemn  manner,  a  lot  of  land, 
for  a  street,  or  a  park,  or  a  square,  or  a  market,  or  a  church,  or  a  school-house; 
or  other  public  purpose.  This  may  be  done  by  deed,  or  by  a  map  on  which 
lots  are  marked  off  for  public  use.  In  the  case  of  PoUtr  y.  Chapin  (6  Paige,  689), 
the  inhabitants  of  a  village  and  others  contributed  money,  labor  and  materials, 
and  built  a  school-house  for  the  general  benefit  of  the  inhabitants,  and  the 
court  held  that  this  was  a  dedication  to  the  village  public  for  the  purposes  of 
education,  which  would  be  upheld  in  equity. 

This  dedication  may  be  with  or  without  writing,  if  it  be  for  public,  pious,  or 
charitable  purposes,  provided  the  person  making  it  devotes  it  by  some  open 

exclneive  of  any  other  ri^ht,  foandloff  9ach  claim  npon  a  written  inotrnmcnt,  a»  being  a 
conveyance  of  the  premises  in  question,  or  npon  a  decree  or  Jiid;;^ment  of  a  competent  court, 
and  that  there  has  t>een  a  continued  occnpatlon  and  possession  of  the  premises  inclndt'd  in 
•nch  instrnment,  decree,  or  jud^^ent.  or  of  some  part  of  such  premises,  ander  snch  claim, 
for  twenty  years,  the  premises  so  inclnded  shall  be  deemed  to  have  been  hold  adversely; 
except  that  when  the  premises  so  included  consist  of  a  tract  divided  into  lots,  the  poasea- 
•ion  of  one  lot  shall  not  be  deemed  a  possession  of  any  other  lot  of  the  same  tract. 

$83.  Advene  posMs^ion.— For  the  purpose  of  constituting  an  adverse  posseifsion  by  any 
person  claiming  a  title  founded  upou  a  written  instrument,  or  a  Judgment  or  decree,  land 
ihall  be  deemed  to  have  been  possessed  and  occupied  in  the  following  cases: 

1.  When  it  has  been  usually  cultivated  and  improved ; 

%  When  it  has  been  protected  by  a  substantial  inclosnre : 

8.  Where,  although  not  inclosed,  it  has  been  used  for  the  supply  of  fhel  or  of  fencing 
timber,  for  the  purposes  of  husbandry,  or  the  ordinary  use  of  the  occupant: 

4.  Where  a  known  fiirm  or  a  single  lot  has  been  parrly  improved,  the  portion  of  rach  tkrm 
or  lot  that  may  have  been  left  not  cleared,  or  not  inclosed,  according  to  the  nsnal  coarse 
and  custom  of  the  adjoining  country,  shall  be  deemed  to  have  been  occupied  for  the  same 
length  of  time  as  the  part  improved  and  cultivated. 

a.  An  adverse  possession  not  founded  on  any  written  instrument  extends  only  to  the  land 
fenced,  cultivated  and  improved.  {Overing  v.  Stutifeli,  92  Itard.,  3li8.) 

b.  All  adverse  possession  commenced  in  the  life-time  of  the  ancestor  contlnnea  to  run 
against  his  heir,  although  the  heir  may  be  under  disability.  {Becker  v.  Van  VaOcenWrgh^  tt 
Barb.,  31«.) 

c.  A  general  assertion  of  ownership  irrespective  of  any  particular  title  will  constftnte  an 
adverse  possession.  {Crary  v.  Goodman^  9A  N.  Y.,  170*:  MiUer  v.  Oarloek^  8  Barb.,  153; 
Becker  v.  Van  Vcdkenbtirgh,  29  Barb.,  81» :  Fi^  r,  Fi^h,  *>  Barb.,  618.) 

S  81  PreinLHx  aUually  occujAed  held  advereely.— When  it  shall  appear  that  there  has  been 
an  actual  ccmtinucd  occupation  of  premises,  under  a  claim  of  title,  exclusive  of  any  other 
right,  hut  not  founded  upon  anv  written  instnimcnt,  or  a  ludgment  or  decree,  the  premises 
BO  actually  occupied,  and  no  other,  shall  be  deemed  to  be  neld  adversely. 

S  8).  Adverse  poeeefHon  undtr  claim  not  nrUten.— For  the  purpose  of  constituting  an 
adverse  possession  by  a  perscm  claiming  title  not  founded  on  a  written  instrument,  or  a 
Judgment  or  decree,  land  shall  be  deemed  to  have  been  possessed  and  occupied  in  the  fbl- 
iowin«r  cases  only : 

1.  When  it  has' been  protected  by  a  substantial  inclosnre ; 

2.  When  it  has  been  usually  cultivated  or  Improved.  {MiUer  v.  Oarlock.  8  JSarO.,  158.) 

$  8(S.  Jielafion  of  landlord  and  t«na/i/.— Whenever  the  relation  of  landlord  and  tenant  shall 
have  existed  between  any  persons,  the  possession  of  the  tenant  shall  be  deemed  the  pos- 
session of  the  lapdlord,  until  the  expiration  of  twenty  yonrs  from  the  termination  of  the 
tenancy :  or,  when  there  has  been  no  written  lease,  until  the  expiration  of  the  twenty  years 
from  the  time  of  the  last  payment  of  rent;  notwithstanding  that  such  tenant  may  have 
acquired  another  title,  or  may  have  claimed  to  hold  adversely  to  his  landlord.  Bat  such 
presumption  shall  not  he  made  after  the  periods  herein  limited. 

S  87.  Descent  caft.—Tha  riirht  of  a  person  to  the  possession  of  any  real  property  shall  not 
be  impaired  or  affected  by  a  descent  being  cast  in  consequence  of  the  death  of  a  person  in 
possession  of  such  propertv. 

S 8<  Ferowi  under  di<alilUie9.—\f  a  person  entitled  to  commence  an  action  ft>r  the 
recovery  of  real  property,  or  to  make  an  entry  or  defense  founded  on  the  title  to  real  prop- 
erty, or  to  rents  or  services  out  of  the  same,  be,  at  the  time  such  title  shall  first  descend 
or  accrue,  either  — 

1.  Within  the  age  of  twenty-one  years;  or, 

2.  Insane;  or 

3.  Imprisoned  on  a  criminal  charge,  or  in  execution  npon  conviction  of  a  criminal  offense 
for  a  term  less  than  for  life :  or 

4.  A  married  woman— The  time  during  which  such  di!«ablllty  shall  continue,  shall  not  be 
deemed  any  portion  of  the  time  in  this  chapter  limited  for  the  commencement  of  sncli 
action,  or  the  making  of  such  entry  or  defense :  Init  such  action  may  lie  comracnred.  or 
cntrvor  defense  made,  after  the  period  of  twenty  year*.  !md  within  ten  years  after  the 
di<-anilitv  shull  cease,  or  after  the  aeath  of  the  person  entitled  who  shall  die  under  snch  dis- 
ability ;  but  such  action  shall  not  be  commenced,  or  entry  ur  defense  made  after  that  period. 
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and  pablic  declaration,  or  refers  ta  it  in  deeds,  or  maps,  as  a  plot,  or  piece  of 
land  set  apart  for  such  nse ;  as  if  a  man  should  lay  out  a  tract  of  land  into 
city  or  village  lots,  and  mark  some  of  them,  "school  lot,"  "market  lot»" 
"  church  lot"  (See  Pa.  State  R^p,  444.)  All  that  is  required  is  the  assent  of 
the  owner  of  the  land,  clearly  manifesting  his  purpose  to  make  a  permanent 
appropriation,  and  the  fact  of  its  being  used  for  the  public  purpose  intended  by 
the  appropriation.  (See  6  ERU^  413.) 

If  the  district  has  need  of  more  than  one  site,  the  power  to  designate  is 
qualified,  and  must  be  preceded  by  the  consent  of  the  school  commissioner,  or 
commissioners^  within  which  the  district,  or  districts,  are  situated.  The  pro- 
vision for  more  than  one  site  and  school-house  is  intended  to  obviate  the 
inducements  to  a  division  of  districts.  .There  are  great  advantages  in  large 
and  populous  districts ;  and  it  has  always  been  the  policy  of  the  department 
to  discourage  their  division,  unless  it  becomes  necessary  on  account  of  the 
great  distance  which  children  are  compelled  to  travel  in  going  to  school.  It 
may  often  be  convenient  to  have  a  school-house  for  very  young  children 
separate  from  that  attended  by  those  more  advanced.  In  cases  of  dissatis- 
faction with  a  teacher,  there  is  the  opportunity  for  parents  to  exercise  a  choice, 
without  the  serious  injury  to  the  course  of  instruction  which  results  from 
withdrawing  their  children  entirely  from  the  public  schools.  It  may  frequently 
be  profitable  to  hiro  temporarily  a  building  or  rooms  for  an  additional  school- 
bouse,  where  there  is  not  such  an  absolute  necessity  for  it  as  would  prompt 
the  trustee*  to  exercise  that  power  under  section  50  of  this  title. 

In  answer,  therefore,  to  the  question,  what  title  to  a  site  a  district  must 
have,  in  order  to  require  the  consent  of  the  commissioner  to  the  purehaso 
of  an  additional  site,  or  a  change  of  site  requiring  a  meeting  called  by  special 
notice  for  tliat  purpose,  it  may  be  said :  A  title  in  fee  simple^  or  a  right  to 
occupy  as  long  as  the  site  is  used  for  school  purposes,  or  as  long  as  a  stipulated 
rent  ip  paid ;  or  a  title  by  adverse  possession,  or  dedication.  In  these  cases  a 
district  may  be  said  to  own  the  site,  which  is  not  true  when  a  site  is  leased 
for  a  year  or  a  term  of  years. 

6.  The  power  of  laxaUon, — Undor  this  head  come  nine  of  the  sixteen  rab- 
divisions  of  this  section. 

Sub.  7.  A  tax  to  purchase  or  lease  a  site  and  to  hire,  build,  or  purchase 
school-houses. 

It  is  not  necessary  to  designate  a  site  before  laying  a  tax  to  build  a  school- 
house.  (17  Wend.,  487 ;  8  Dtnio,  116.)  The  same  rule  will  apply  to  a  tax  for 
the  purchase  of  a  site.  The  inhabitants  may  vote  such  tax  as  they  "  deem 
sufficient,"  and  if,  upon  the  selection  of  a  site  and  the  negotiation  for  its 
purehase,  the  tax  is  found  to  be,  in  fact,  insufficient,  may  vote  a  further  tax. 
If  it  be  found  unnecessarily  large,  they  may  vote  to  refund  the  excess  to  the 
tax  payers  or  appropriate  it  to  any  purpose  for  which  they  have  power  to  lay 
a  tax.  (Oom.  School  Dec.,  815.)  There  is  no  limitation  to  the  amount  which 
may  be  voted  for  the  purehase  of  a  site,  and  the  expense  of  investigating  the 
title  and  recording  the  deed  may  legitimately  be  included.  The  purchase 
of  additional  ground  to  enlarge  the  site  is  not  a  change  of  site,  and  does  not 
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require  the  vote  of  a  meetiiig  called  by  special  notice,  nor  the  consent  of  the 
school  commissioner.  It  is  not  uncommon  for  districts  to  hold  land  under 
lease,  granting  it  for  a  concdderation,  i>aid  in  advance,  so  long  as  the  same 
■hall  be  used  for  the  site  of  a  school-house  or  the  purpose  of  a  district  sehooL 
It  is  greatly  to  be  preferred  that  the  district  should  obtain  an  indefeasible 
estate  in  fee  simple,  and,  whenever  possible,  it  should  be  procured,  and  since 
the  ^tute  (chap,  800,  Laws  of  1866)  has  authorized  the  compulsory  taking 
of  land  for  sites,  by  right  of  eminent  domun,  there  is  no  longer  any  necessity 
for  leasing  a  site,  and  it  is  reconmiended  to  districts^  whenever  they  cannot 
purchase  an  indefeasible  estate  in  fee  simple,  that  they  resort  to  the  law 
which  now  gives  them  power  to  select  in  every  district  the  most  eligible 
situation,  for  their  schodl-house. 

In  cases  where  heretofore  land  has  been  leased,  the  question  will  frequently 
arise  as  to  the  right  of  the  district  to  the  school-house  at  the  expiration  of  the 
term  for  which  the  land  is  held.  The  law  is  thus  stated  by  Judge  Harris  (7 
Barb.^  266) :  "  Any  one  who  has  a  temporary  interest  in  land,  and  who  makes 
additions  to  it  or  improvements  upon  it  for  the  purpose  of  the  better  use  or 
enjoyment  of  it,  while  such  temporary  interest  continues,  may,  at  any  time 
before  his  right  of  enjoyment  ceases,  rightfully  remove  such  additions  and 
improvements.  If  he  omit  to  sever  the  addition  or  improvement  until  his 
right  of  enjojrment  ceases,  such  omission  is  to  be  deemed  an  abandonment  of 
his  right,  and  thereafter  the  addition  or  improvement  he  has  made  becomes, 
to  all  intents,  a  part  of  the  inheritance,  and  the  tenant,  as  well  as  any  other 
person  who  severs  it,  becomes  a  trespasser.  I  think  this  may  now  be  stated  to 
bo  the  general  rule  in  respect  to  fixtures  which  a  tenant  attaches  to  the  free- 
hold. To  this  extent  has  the  original  rule  of  the  common  law  yielded  to  the 
changed  condition  of  society.  There  may  be  exceptions  to  the  general  rule  I 
have  stated,  but  I  think  they  will  be  found  limited  to  cases  where  the  removal 
of  the  additions  or  improvements  made  by  the  tenant  would  operate  to  the 
prejudice  of  the  inheritance,  by  leaving  it  in  a  worse  condition  than  when  the 
tenant  took  possession." 

A  tax  voted  for  the  purchase  of  a  site  cannot  be  voted  by  installments. 

While  it  is  no  objection  to  a  tax  that  a  title  has  not  been  acquired,  it  is  the 
duty  of  the  trustees  not  to  part  with  the  money  without  receiving  a  convey- 
ance, and,  in  respect  to  this  duty,  a  question  frequently  arises  about  incum- 
brances by  way  of  mortgage.  The  vote  appropriating  money  for  the  purchase 
of  a  site  is  to  be  construed  as  limiting  the  amount  the  district  can  at  any  time 
be  called  upon  to  pay  for  it,  and  therefore  implies  (unless  the  contrary  expressly 
appears)  a  title  free  from  any  incumbrance.  Where  a  portion  of  a  tract  subject 
to  mortgage  is  purchased,  the  rule  of  law  is  that  upon  a  foreclosure  the  land 
remaining  the  property  of  the  mortgagor  shall  be  first  sold,  and  if  that  prove 
insufildent  to  satisfy  the  mortgage,  then  that  which  he  has  conveyed  is  to  be 
sold  in  the  inverse  order  of  alienation ;  that  is  to  say,  that  which  he  conveyed 
latest  is  be  sold  first.  It  may  fr^uently  happen  that  the  district  will  have 
ample  security,  in  the  land  retained  by  the  person  from  whom  it  derives  title 
to  a  site,  lor  its  indemnitj  against  a  mortgage,  and  that  the  existenoo  of  a 
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mortgage,  coyering  land  greatly  exceeding  in  value  the  amount  aecured 
thereby,  will  be  but  a  nominal  incumbrance  and  no  serious  objection  to  the 
title.  If  this  be  clear,  however,  there  will  ordinarily  be  little  difficulty  in 
procuring  from  the  holder  of  the  mortgage  a  release  of  the  site  from 
its  lien.  If  the  trustees  fail  in  obtaining  it,  they  will  be  justified  in  requiring 
an  express  vote  of  the  district,  after  laying  the  facts  before  a  meeting,  before 
paying  for  the  site  or  making  any  expenditure  or  contract  for  building 
upon  it. 

In  regard  to  the  power  to  vote  a  tax  for  a  school-house,  the  question  sometimes 
azises  how  far  it  is  permissible  that  the  house  should  be  connected  with  other 
erections  made  for  different  purposes,  and  subject  to  other  control  than  that  of 
the  district.  It  is  held  that  there  can  be  no  partnership  in  the  erection  of  a 
sqfiool-house  which  will  prevent  the  district  from  controlling  it  entirely  for  the 
purpose  of  a  district  school,  and  that  a  tax  cannot  be  voted  for  a  building  for 
joint  use,  as  a  church  and  school  house  or  an  academy  and  school-hc^use.  {Com, 
School  Dec^  201,  290.)  It  is  not  essential,  however,  to  constitute  a  house,  that 
it  should  include  the  whole  of  the  building  in  which  it  is  contained.  Apart- 
ments, with  an  outer  door  to  each,  and  having  no  communication  with  each 
other,  are  considered  as  distinct  houses,  though  they  originally  made  but  one. 
(6  Mod.  R,,  214.)  In  6  Mete,  510,  the  supreme  court  of  Massachusetts  held  that 
*  if,  under  color  of  this  corporate  power  of  a  district,  the  district  should  vote  to 
erect  an  expensive  and  ornamental  building,  with  a  view  to  improve  the  neigh- 
borhood, to  enhance  the  value  of  real  estate,  to  accommodate  societies,  lectur- 
ers, dramatic  exhibitions,  or  even  to  have  a  convenient  place  for  religious 
meetings  or  public  worship,  or  for  any  other  use  than  that  of  a  district  school, 
it  would  not  be  within  the  legitimate  authority  of  a  school  district,  and  any 
vote  to  levy  a  tax  on  the  inhabitants  for  such  purpose  would  be  void."  In  that 
very  case,  however,  the  court  sustained  a  tax  of  (1,700,  voted  with  liberty  to 
eertidh  persons  "  to  build  a  hall  over  the  school-houjse,  with  the  privilege  of  an 
entrance  and  stair-way  in  the  front  entry  of  said  house,  in  consideration  that 
the  district  may  have  the  use  of  said  hall,  free  of  charge,  for  all  school  district 
meetings,  for  all  examinations  of  its  schools,  and  for  the  delivery  of  lectures 
on  the  subject  of  education,  no  public  meeting  being  held  in  said  hall  during 
the  usual  school  hours  unless  by  consent  of  the  prudential  committee  of  the 
district,  and  the  proprietors  of  said  hall  insuring  the  whole  building."  In  1 
Mete.,  541,  it  was  held  that  tenements  are  as  essentially  distinct  when  one  is 
nnder  the  other,  as  where  one  is  by  the  side  of  the  other ;  and  in  4  Mass.  R., 
576,  the  court  say  that  "  in  legal  contemplation,  each  of  the  parties  has  a  dis-** 
tinct  dwelling-house,  adjoining  together,  the  one  being  situated  over  the  other. 
The  lower  room  and  the  cellar  are  the  dwelling-house  of  the  defendant ;  the 
chamber,  roof  and  other  parts  of  the  edifice  are  the  plaintiff's  dwelling-house." 
(Seeabo  10  Conn,  i?.,  318.) 

While  it  is  very  desirable  that  every  district  should  own-  an  ample  and  com- 
modious school-house,  entirely  separate  from  every  other  building,  it  sometimes 
happens  in  feeble  districts  that  the  scantiness  of  their  means  readers  it  necessary 
to  omsult  economy  by  uniting  with  a  religious  society  or  other  association  in 
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erecting  two  hooBes  under  the  same  roof ;  the  npper  story,  for  example,  being 
a  church  or  town  hall,  while  the  lower  is  a  school-house. 

No  legal  objection  is  conceived  to  exist  to  such  an  arrangement,  proTided 
the  district  secures,  by  proper  covenants :  First,  The  undivided  control  at  all 
times  of  the  school-rooms  and  of  the  doors  and  passages  affording  access  thereta 
Second,  That  the  other  rooms  shall  not  be  used  at  any  time  during  school 
hours  for  an  assemblage  or  purpose  which  can  distract  the  attention  of  pupils^ 
or  interfere,  by  noise  or  otherwise,  with  their  instruction.  Tliird,  That  the 
]>arties  using  the  other  rooms  shall  pay  the  whole,  or  a  definite  proportion,  of 
the  expense  of  such  repairs  upon  those  rooms,  or  the  roof  or  other  parts  of  the 
building,  as  the  district  shall,  from  time  to  time,  deem  necessary  for  maintaining 
the  school-house  in  good  condition  and  protecting  it  from  injury  by  leakage  or 
otherwise.  Fourth,  That  those  parties  shall  pay  the  expense  of  any  insurance 
necessary  to  protect  the  district  from  the  increased  risk  of  fire,  caused  by  any 
use  to  which  the  other  parts  of  the  building  may  be  put.  The  best  mode  to 
secure  the  performance  of  these  covenants  is  for  the  district  to  insert  them  as  a 
condition,  in  a  lease  of  the  rooms,  to  be  executed  by  the  trustees — ^the  district 
retaining  the  general  title  to  the  site  and  every  thing  upon  it — and  the  lease 
to  terminate  upon  a  breach  of  any  of  the  conditions,  besides  authorizing,  in 
express  terms,  the  trustees  to  recover  any  damages  the  district  may  sustain  by 
a  failure  to  perform  any  of  the  conditions.  It  should  also  contain  an  express 
provision  that  whenever  a  district  meeting  shall  determine  that  the  residue  of 
the  building  is  needed  for  school  purposes,  the  same  shall  become  its  property 
upon  payment  of  the  then  appraised  value  of  the  labor  and  materials  used  in 
its.  construction. 

A  fence,  separate  privies  for  the  two  sexes,  wood-house,  stoves,  stovepipe  and 
bell  have  been  held  to  be  necessary  appendages  to  a  school-house,  or  rather 
that  it  is  witliin  the  discretion  of  a  district  meeting  to  adjudge  them  such  and 
vote  a  tax  therefor. 

Sub.  8.  A  tax  for  maps,  globes,  blackboards  and  other  school  apparatus,  and 
for  the  purchase  of  text-books  and  other  school  necessaries  for  the  use  of  poor 
scholars  of  the  district,  not  exceeding  $25. 

The  principal  facts  in  geography  are  learned  better  by  the  eye  than  in  any 
other  manner,  and  there  ought  to  be  in  every  school-room  a  map  of  the  world, 
of  the  United  States,  of  this  State  and  of  the  county.  Globes,  also,  are  desira- 
ble. Large  blackboards,  in  frames  or  plaster,  are  indispensable  to  a  well  con 
ducted  school.  The  operations  in  arithmetic  performed  on  them  enable  the 
teacher  to  ascertain  the  degree  of  the  pupils'  acquirements  better  than  any 
result  exliibited  on  slates.  He  sees  the  various  steps  taken  by  the  scholar,  and 
can  require  him  to  give  tho*  reason  for  each.  It  is  in  fact  an  exercise  for  the 
entire  class ;  and  the  whole  school,  by  this  public  process,  insensibly  acquires 
a  knowledge  of  the  rules  and  operations  in  this  branch  of  study. 

Cards,  containing  the  letters  of  the  alphabet  or  words,  may  be  usefully  hung 
up  in  the  room.  Indeed,  the  whole  school  apparatus  now  provided  by  respect- 
able dealers  is  eminently  calculated  to  facilitate  the  acquisition  of  knowledge 
and  to  render  it  agreeable. 
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There  ia  some  difficulty  in  limiting^  definitively  the  meaning  of  the  words, 
school  apparatus.  Few  would  hesitate  to  admit  that  a  copy  of  any  good  dic- 
tionary, or  an  atlas  for  reference  by  teacher  and  pupils,  came  fairly  within  the 
intent  of  the  statute.  If  the  inhabitants  should  deem  it  proper  to  furnish,  by 
tax,  text-books  to  be  used  by  the  pupils  in  school,  the  statute  gives  them  a 
reasonable  discretion.  A  change  in  text-books  is  a  heavy  charge  i^n  the  poor, 
and  the  district  would  act  in  the  spirit  of  this  law  by  voting  at  every  annual 
meeting  a  sum  of  money  to  be  used  by  the  trustees  in  the  purchase  of  text- 
books for  poor  scholars. 

Sub.  0.  It  is  believed  that  the  loss  and  decay  of  the  district  libraries  have 
been  greatly  owing  to  the  neglect  of  the  district  to. purchase  suitable  book- 
cases. Ten  dollars  a  year  would  be  a  small  sum  for  any  district  to  expend  for 
good  books.  If  this  sum  had  been  added  to  the  library  money  annually  dis- 
tributed since  1888,  every  district  in  the  State  would  have  had  a  good  collection 
of  books.  It  may  be  safely  asserted  that  the  fSEonily,  the  neighborhood,  the 
village,  or  the  city  that  has  access,  daily,  and  constantly,  to  a  good  library,  will 
exceed  those  denied  such  privilege,  in  education,  intelligence,  and  morals. 

Subs.  10  Ain>  15.  If  the  power  granted  in  subdivision  15  to  raise  twenty-five 
doUars,  for  anticipated  deficiencies  and  contingencies,  be  annually  used,  it  will 
be  hardly  ever  necessary  to  exercise  that  given  in  subdivision  10. 

Sub.  11.  School-houses  should  always  be  insured  to  an  amount  equal  to  two- 
thiids  of  their  value.  The  insurance  must  be  in  companies  incorporated  by  or 
under  the  laws  of  this  State. 

Sub.  18.  To  vote  a  tax  for  the  purchase  of  a  book  for  the  purpose  of  recording 
the  proceedings  of  their  respective  districts.  The  importance  of  full  and  exact 
records  of  district  proceedings  cannot  well  be  exaggerated.  They  ought  to  be 
so  kept  as  to  show  upon  their  face  every  fact  of  which  it  might  be  necessary 
to  give  evidence  in  a  suit  at  law,  in  order  to  establish  the  validity  of  every 
resolution  adopted.  For  example,  the  order  of  the  trustees  for  calling  a  meet- 
ing, the  return  of  the  clerk  showing  upon  whom  and  in  what  manner  he  had 
served  notice,  the  consent  of  the  school  commissioner  or  supervisor  when 
required  to  authorize  a  proceeding,  might  much  better  bo  engrossed  in  the 
book  of  records,  in  the  first  instance,  than  left  to  rest  upon  the  uncertain 
custody  of  loose  pieces  of  paper.  It  may  be  necessary  to  prove  the  facts  at  a 
remote  period  of  time ;'  and  the  way  to  avoid  controversy  in  respect  to  them  is 
always  to  act  upon  the  presumption  that  controversy  will  arise,  and  to  prepare 
the  evidence,  in  advance,  to  meet  it.  The  habit  of  doing  this  will  of  itself  do 
much  to  preclude  all  opportunity  for  cavil. 

It  is  always  desirable  that  the  records  should  show  who  were  present  and 
took  part  in  the  proceedings  of  each  meeting.  For  this  purpose  the  orderly 
method  of  proceeding  would  be  for  the  clerk  (or  person  officiating  as  such), 
immediately  after  the  organization  of  the  meeting,  to  read  the  order  under 
which  it  was  called,  and  the  list  from  his  return  of  the  persons  on  whom  he 
served  notice,  requesting  each  one  present  to  answer  as  his  name  is  read; 
noting,  upon  the  minutes :  "  On  reading  the  clerk's  return  of  the  inhabitants 
on  whom  he  had  served  notice,  the  following  were  found  to  be  present,  vis.: 
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Abraham  Jackson,  Abraham  Jackson,  Jr.,  etc"  At  an  annual  meeting,  for 
which  no  personal  service  of  notice  is  necessary,  the  clerk  could  call  the  roll 
from  a  list  of  the  inhabitants  alphabetically  arranged.  In  either  case  he 
should  note  on  the  minutes  the  presence  of  every  voter,  although  no  notice  had 
been  served  upon  him. 

If  any  penSon  offering  to  vote  is  challenged,  the  fact  should  be  noted  in  the 
minutes,  and  also  whether  he  made  or  declined  making  the  declaration 
required  by  law.  This  is  important,  because  no  person  will  be  permitted  to 
question  the  proceedings  of  a  meeting  on  the  ground  of  the  illegality  of  a 
vote,  if  he  stood  by  and  saw  it  offered  without  objection,  unless  he  shows  him- 
aelf  to  have  been  ignorant  of  the  facts  which  would  have  required  him  to 
object.  Nor  will  the  illegality  of  the  vote  be  regarded  unless  it  affected  the 
result,  and,  therefore,  it  is  highly  desirable  that  the  minutes  should  show  how 
each  person  voted  on  Qach  proposition  submitted  to  the  meeting.  The  Chris- 
tian  names  of  the  voters  should  be  gflven,  and  not  merely  their  initials. 

It  is  proper,  but  not  legally  necessary,  that  the  minutes  should  bo  read  over 
to  the  meeting,  for  its  approval  or  correction,  if  need  be,  before  the  adjoom- 
ment.  In  order  to  enable  the  clerk  to  do  this,  all  resolutions  should  be  reduced 
to  writing  before  the  question  upon  them  is  taken. 

As  the  cost  of  a  little  paper  is  of  the  most  trifling  consequence  in  compari- 
son with  the  advantages  of  having  a  neat  and  accurate  history  of  district 
proceedings  in  a  shape  for  convenient  consultation,  it  would  bo  well  for  each 
district  to  provide  a  book  of  records,  of  at  least  foolscap  raze,  firmly  bound, 
and  with  a  sufficient  number  of  pages  to  contain  ample  records  for  a  serieA  of 
years. 

Sub.  14.  Moneys  lost  and  embezzled  by  district  officers  are  recoverable,  ir 
the  first  place  from  such  officers,  and  secondly  from  their  baU.  But  before  it 
would  be  possible  in  a  suit  at  law  to  regain  the  money  so  embezzled,  or  lost* 
the  district  may  be  required  to  pay' debts,  and  liabilities  that  cannot  be  post- 
poned— ^hence  the  propriety  of  this  provision. 

What  are  reasonable  expenses  must  be  left  to  the  judgment  of  the  trustees 
and  the  discretion  of  the  inhabitants.  A  bill  of  expenses  should  always  be 
kept  and  presented  by  district  officers,  or  the  district  might  reasonably  refuse 
to  pay. 

Sub.  16.  The  deficiency  heretofore  made  up  by  a  rate  bill  must  hereafter  be 
supplied  by  a  tax.  The  increase  of  the  State  tax  will  enable  many  districts, 
and '  it  is  hoped  a  majority  of  them,  to  keep  a  school  twenty-eight  weeks, 
without  a  resort  to  district  taxation.  The  law  does  not  specify  the  time  when 
this  deficiency  shall  bo  provided  for.  The  better  course  in  all  the  districts  in  the 
State  will  be  to  vote  a  tax  for  the  several  purposes  named  in  the  eighth,  ninth, 
tenth,  eleventh,  thirteenth,  fifteenth  and  sixteenth  subdivisions,  at  the  annual 
meeting.  A  single  resolution  reciting  the  amount  to  be  raised  for  each  purpooe 
would  be  sufficient.  The  whole  could  then  be  collected  in  one  tax  list,  and  bj 
one  warrant. 

There  is  another  reason  why  the  meeting  should  provide  beforehand  for  this 
deficiency.    It  will  be  small  in  most  districts  but  the  amount  will  be  neoessaiy 
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to  enable  the  tniBtees  to  pay  the  teachers  in  fiill  at  the  cloee  of  their  schooL 
The  delay  and  expense  to  which  teachers  have  been  subjected  in  getting  their 
wages  have  been  the  crying  evil  of  our  school  system.  So  long  as  the  wages 
of  a  teacher  were  to  be  assessed  npon  the  patrons  of  the  school  in  proportion  to 
the  attendance  of  their  children,  it  was  impossible  to  determine  how  much  each 
patron  would  be  required  to  pay,  until  the  cloee  of  the  school,  for  the  rate  bill 
could  not  be  made  out  until  the  teacher's  dailyt  register  was  complete  for  the 
whole  tenn.  But  now  the  trustees  can  tell  within  a  few  dollars  how  much 
their  school  will  cost,  and  the  money  may  better  be  voted  at  the  annual  meet* 
ing  than  to  wait  untU  the  dose  of  each  term. 

The  law  makes  it  the  duty  oC  the  trustees  to  hire  a  teacher,  and  keep  a  school 
for  twenty-eight  weeks,  and  if  the  inhabitants  neglect,  or  refuse  to  vote  a  tax, 
the  trustees  are  empowered  by  this  subdivision  to  raise  "any  reasonable 
tax  necessary  to  pay  the  balance  of  teachers'  wages  remaining  impaid."  The 
wiser  course,  therefore,  will  be  for  the  district  at  the  annual  meeting  to  provide 
for  all  the  reasonable  expenses  for  the  year. 

Where  a  tax  is  voted  by  the  inhabitants  for  any  purpose,  the  specific  amount 
of  the  tax  and  the  particular  purpose  for  which  it  is  designed  should  be  fully 
and  clearly  stated.  And  where  several  objects  of  expenditure  are  to  be  provided 
for,  the  amount  to  be  raised  for  each  should  be  expressed  in  the  resolution 
In  order  that  the  district  and  the  trustees  may  know  the  precise  extent  of 
their  liability  and  the  mode  of  its  application.  There  may  be  cases,  however, 
where  the  necessary-  amount  t6  be  raised  cannot  be  ascertained  with  any 
approach  to  accuracy,  and  in  such  cases  the  district  may  direct  the  performance 
of  spedflc  acts  by  the  trustees,  or  authorize  them  to  incur  such  expenses  as  may 
be  necessary  to  the  accomplishment  of  a  particular  object  to  be  specified,  and 
the  trustees  are  then  authorized  by  section  51,  of  this  title,  to  raise  such  amount 
by  tax  upon  the  district,  in  the  same  manner  as  if  the  definite  sum  to  be  raised 
had  been  voted.  This  provision  was  held  in  4  Denio,  248,  to  cover  a  case  where 
the  trustees  were  directed  to  build  a  house  of  specified  dimensions  and  to  let 
the  job  of  building  to  the  lowest  bidder,  which  had  the  effect  of  restricting  the 
expense  to  a  less  sum  than  four  hundred  dollars ;  and  the  court  say  that  "  if 
the  district  had  left  the  whole  to  the  discretion  of  the  trustees,  and  they  had 
kept  within  the  four  hundred  dollars,  the  act  would  have  authorized  the  raising 
of  the  money."  {See  also  5  HiU^  44.)  It  was  held  by  Superintendent  Young 
that  the  inhabitants  of  a  district  may  legally  vote  a  tax  to  enjorye  their  school- 
house,  notwithstanding  it  may  already  have  cost  $400,  without  a  certificate 
from  the  town  superintendent.  This  general  delegation  of  authority  should, 
however,  be  resorted  to  only  in  cases  of  necesrity. 

It  was  held  (24  Wend.f  266)  that  the  direction  in  the  vote  of  a  tax  for  repidn^ 
that  the  coUecUon  was  to  be  postponed  until  the  repairs  were  done,  did  not 
invalidate  the  resolution  or  the  tax,  the  tax  list  being  made  out  thirty  days  after 
the  vote. 

Sub.  12.  The  pouter  to  aUer,  repeal  and  modify  (heir  proceedmgs  from  Hme  to  time, 
as  occasion  may  require.— T\iQ  power  to  repeal  prooedings  must  be  exerted 
before  they  have  been  carried  into  effect,  so  that  other  parties  have  acquired 
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lights  or  incurred  responsibilities  under  them.  Thos,  where  a  tax  list  and 
warrant  had  been  made  out  but  not  delivered  to  the  collector,  the  inhabitants 
were  held  to  have  the  power  to  rescind  the  vote  imposing  the  tax  (4  EiU,  109), 
but  not  where  the  greater  part  had  been  collected  (4  Barb^  25).  Where  tros. 
tees  have  made  a  contract  under  the  authority  of  the  district,  it  is  in  effoct  the 
contract  of  the  district,  and  it  is  beyond  its  power  to  rescind  the  contract  by 
repealing  the  resolution  in  pursuance  of  which  it  was  made.  A  full  release  of 
damages  from  all  persons  having  acquired  any  right  of  action,  or  the  restora- 
tion of  things  to  the  same  condition  as  they  were  in  when  a  resolution  was 
passed,  might  give  the  district  the  right  to  rex)eal  or  modify  it. 

Any  resolution  directly  or  necessarily  repugnant  to  a  previous  one  repeals  it ; 
and  the  rule  in  relation  to  statutes  is  laid  down  (8  ffow.,  U.  8.  B.,  636),  that  if  a 
subsequent  statute  be  not  repugnant  in  all  its  provisions  to  a  prior  one,  yet  if 
the  latter  statute  was  clearly  intended  to  prescribe  the  only  rule  that  should 
govern  in  the  case  proyided  for,  it  repeals  the  prior  one.  As  rex)eals  by  impli- 
cation are  not  fieivored  by  the  courts,  it  is  advisable  that  a  resolution  should  be 
repealed  in  express  terms,  where  such  is  the  intention.  When  this  is  proposed 
at  the  same  meeting  (including  adjourned  sessions  thereof)  at  which  the  reso- 
lution was  passed,  it  is  usually  by  a  motion  for  reconsideration.  The  general 
parliamentary  rule  is,  that  the  motion  to  reconsider  can  only  bo  made  by  a  per- 
son who  voted  with  the  successful  side  upon  the  question  to  bo  reconsidered. 
The  reason  of  the  rule  is,  that  but  for  it  the  members  in  the  minority  might 
exhaust  the  time  of  the  meeting  fruitlessly ;  for  it  is  to 'be  presumed  that  the 
vote  will  be  the  same,  unless  the  contrary  is  shown  by  some  person  who  voted 
with  the  majority  indicating  a  change  of  mind.  It  has  been  held  that  this  role 
does  not  prevail  in  a  district  meeting  unless  the  meeting  adopts  it.  In  that 
case  the  majority  of  the  meeting  chose  to  disregard  it.  Nevertheless  it  is  a  very 
proper  rule  of  order  to  be  applied  by  the  chairman,  subject  to  a  reversal  <m  an 
appeal  to  the  meeting  from  his  decision ;  when,  if  a  majority  wish  to  reoon- 
eider,  they  can  indicate  it  by  overruling  him.  If  a  motion  to  reconsider  is  car- 
ried, the  resolution  to  which  it  relates  is  open  to  amendment,  and,  if  not  again 
passed  in  its  original  or  an  amended  form,  is  rejected.  If,  without  taking  the 
question  on  the  original  resolution  a  second  time,  the  meeting  separates  for  an 
adjourned  session,  it  may  then  be  called  up  and  adopted  or  rejected. 
.  The  unqualified  repeal  of  a  repealing  statute  revives  the  original  enactment. 
This  rule  was  applied,  in  2  Denio,  233,  to  a  vote  on  the  6th  December,  repeal- 
ing a  vote  of  November  25th,  which  latter  repealed  the  vote  for  a  tax,  passed 
October  7th,  and  it  was  held  that  the  vote  for  a  tax  was  renewed  on  the  5th 
December,  though  a  tax  list  made  out  under  the  original  vote  fell  to  the 
ground,  and  a  new  one  was  required  to  bo  made  after  December  5th. 

It  is  obvious  that  the  meeting  cannot  do,  under  the  form  of  reconsidering  or 
modifyiiJ^HI  former  proceeding,  what  it  could  not  do  directly ;  and  therefore, 
though  it  may  rescind  a  resolution  designating  or  changing  a  site,  it  cannot 
adopt  a  new  one,  unless  it  was  called,  or  be  an  adjourned  meeting  which  was 
called,  by  a  special  notice  for  that  purpose. 
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SECOND  ARTICLE. 
Of  district  school-houses  and  sites. 

§  17.  No  school-house  shall  be  built  so  as  to  stand,  in  whole  or 
in  part,  upon  the  division  line  of  any  two  towns. 

§  18.  No  tax  voted  hj  a  district  meeting  for  building,  hiring 
or  purchasing  a  school-house,  exceeding  the  sum  of  one  thousand 
dollars,  shall  be  levied  hj  the  trustees,  unless  the  commissioner, 
in  whose  district  the  school-house  of  said  district  is  situated,  shall 
certify,  in  writing,  his  approval  of  such  larger  sum.  ^ 

It  is  the  tax  that  ia  limited  to  $1,000,  not  the  expsnse  of  building  the  house, 
which  may  include,  in  addition,  the  avails  of  the  sale  of  the  former  house  and 
»  site.  If,  after  the  expenditure  of  $1,000  in  building  the  house,  the  tax  is 
found  insufficient  to  finish  it,  the  commissioner  may  certify  that  the  further 
sum  necessary,  specifying  it,  ought  to  be  raised,  and  the  inhabitants  may  vote 
a  tax  for  the  amount  so  certified.  (Chin.  School  Dec.,  258.)  If  this  additional 
amount  prove  insufficient,  the  commissioner  may  again  certify  and  ^e  inhab- 
itants vote  a  further  tax.  (Id.,  a4o.)  *" 

The  commissioner  whose  certificate  is  to  be  obtained  is  the  one'  having 
jurisdiction  of  the  town  in  which  the  school-house  ia  to  be  erected.  The  law 
forbids  the  division  of  a  town  in  forming  an  Assembly  district  or  in  dividing 
a  county  into  school  commissioners'  sections.  Section  17  of  this  title  also 
provides  that  "  no  school-house  shall  be  erected  so  as  to  stand  on  the  division 
line  of  any  two  towns." 

The  limitation  of  this  section  applies  only  to  the  school-house.  The  amount 
of  tax  which  may  bo  voted  for  purchase  or  lease  of  site,  and  for  repairs^ 
furniture,  fuel  and  appendages,  is  left  wholly  to  the  discretion  of  the  district. 

^  §  19.  Whenever  the  majority  of  all  the  inhabitants  of  any  school 
district  entitled  to  vote,  to  be  ascertained  by  taking  and  recording 
the  ayes  and  noes  of  such  inhabitants  attending  at  any  annual, 
special  or  adJQurned  school  district  meeting,  legally  called  or  held, 
shall  determine  that  the  sum  proposed  and  provided  for  in  the 
next  preceding  section  shall  be  raised  by  installments,  it  shall  be 
the  duty  of  the  trustees  of  such  district,  and  they  are  hereby 
authorized,  to  cause  the  same  to  be  raised,  levied  and  collected  in 
equal  installments,  in  the  same  manner  and  with  the  like  authority 
that  other  school  district  taxes  are  raised,  levied  and  collected,  and 
to  make  out  their  tax  list  and  warrant  for  the  collection  of  such 
installments,  with  interest  thereon  as  they  become  payableJaccord- 

^ing  to  the  vote  of  the  said  inhabitants^! but  the  payment  or  col- 
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lection  of  the  last  installment  shall  not  be  extended  beyond  five 
years  from  the  time  such  vote  was  taken ;  and  no  vote  to  levy  any 
such  tax  shall  be  reconsidered  except  at  an  adjourned,  general  or 
special  meeting,  to  be  held  within  thirty  days  thereafter,  and  the 
same  majority  shall  be  required  for  reconsideration  that  was  had 
to  impose  such  tax. 

No  other  tax  can  be  raised  by  InBtallments  under  this  Isection  than  one  lor 
building^,  hiring^  or  puichasing  a  school-house,  and  in  that  case  only  when  it 
exceeds  $1,000.  The  installments  must  be  equal,  and  cannot  be  distributed  in 
imequal  amounts.  A  majority  of  the  wters  present  may  (with  the  certificate  of 
the  commissioner)  lay  the  tax  to  be  collected  immediately,  but  it  is  required 
that  they  should  also  constitute  a  majority  of  the  inJiobiiania  entitled  to  vote 
aUending  for  the  purpose  of  directing^  the  manner  of  its  collection  by  install- 
ments. 

The  general  practice  has  been,  and  it  is  believed  to  accord  best  with  the 
intent  of  the  statute,  for  the  trustees  to  make  out  their  tax  list  for  the  first 
installment  upon  the  taxable  property  as  it  then  exists,  and  for  their  successois 
to  make  separate  tax  lists  thereafter  upon  the  taxable  property  us  it  exists  at 
the  time  the  installments  respectively  become  payable.  Persons  may  thus 
become  subject  to  the  tax  who  had  no  means  of  resisting  its  impoation ;  but 
the  erection  of  a  school-house  is  to  bo  regarded  as  a  permanent  benefit  to  the 
district,  and  they  voluntarily  assume  the  burden  of  paying  for  it  by  beoondng 
inhabitants.  It  would  seem  necessary  that  the  warrant  for  the  collection  of 
the  last  installment  should  be  returnable  within  five  years  from  the  time 
of  taking  the  vote,  and  therefore  that  the  tax  list  for  it  should  be  made  oat  at 
least  thirty  days  before  that  time.  I 

The  installments  may  be  semi-annUal,  annual,  or  biennial,  jor  at  whatever 
intervals  the  meeting  may  determine.  In  levying  the  tax  for  the  payment  of 
each  installment,  as  it  falls  due,  the  trustees  are  authorized  to  add  the  intexesi 
due  on  it. 

§  20.  So  long  as  a  district  shall  remain  unaltered,  the  site  of  a 
school-house  owned  by  it,  upon  which  there  is  a  school-house 
erected  or  in  process  of  erection,  shall  not  be  changed,  nor  such 
school-house  be  removed,  unless  by  the  consent,  in  writing,  of  the 
supervisor  or  supervisors  of  the  town  or  towns  within  which  such 
district  shall  be  situated,  stating  that,  in  his  or  their  opinion, 
such  removal  is  necessary;  nor  with  such  consent,  unle&s  a 
majority  of  all  the  legal  voters  of  said  district,  present  and 
voting,  to  be  ascertained  by  taking  and  recording  the  ayes  and 
noes,  at  a  special  meeting  called  for  that  purpose,  shall  be  in 
favor  of  such  new  site. 
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Any  alteration  of  the  tenitoiy  of  the  district,  however  trifling,  made  snb- 
■eqaent  to  the  building  or  porchase  of  a  school-house,  dispenses  with  the 
necessity  of  the  consent  of  the  supervisor  to  authorize  a  district  meeting  to 
change  the  site  of  that  school-house,  but  no  change  of  the  inhabitants  consti- 
tutes an  alteration  unless  accompanied  hj  a  change  of  boundaries. 

The  site  may  be  changed,  so  far  as  the  prohibition  of  this  section  affects 
the  question,  at  any  time  before  a  schoolhotae  standing  thereon  shall  have 
been  built  or  purchased.  But  after  the  aiie  has  been  purchased,  or  the  trustees 
have  made  themselves  legally  responsible  by  a  valid  contract  to  purchase  it, 
in  pursuance  of  a  resolution  of  the  district,  it  becomes  an  established  site,  so 
that  the  resolution  cannot  be  rescinded,  under  the  general  principle  that  a 
resolution  which  has  been  executed  cannot  be  revoked  to  the  prejudice  of  those 
who  have  acquired  rights  under  it.  (Com.  School  Dee,  182.) 

If  the  title  to  a  site  fails,  the  designation  of  a  new  one  is  not  to  be  regarded 
as  a  change  of  site.  The  resolution  in  such  case  should  recite  the  fact  that 
the  district  is  destitute  of  a  ate,  in  consequence  of  its  title  to  one  formerly 
ooenpied  having  failed,  by  the  termination  of  a  lease,  judgment  in  an  action 
of  ejectment,  or  whatever  other  circumstance  may  have  brought  it  to  an  end. 

The  majority  requisite  to  a  change  of  site  is  a  majority  of  those  present  and 
voting^  as  ascertained  by  taking  and  recording  the  ayes  and  noes  at  a  special 
meeting  caUed  for  that  purpose,  A  district  meeting  may  pass  a  resolution  to 
ehange  the  site  without  having  obtained  the  supervisor's  consent ;  but  such 
resolution  cannot  be  carried  into  effect  until  his  consent  has  been  given. 

It  is  not  enough  for  him  to  consent  to  a  removal.  He  must  certify  to  the 
necessity  of  the  change. 

In  a  district  composed  of  parts  of  two  towns,  both  the  supervisors  must 
unite  in  the  certificate ;  if  composed  of  three  or  more,  the  case  comes  under  the 
provision  of  section  27,  title  17,  chapter  8,  part  8,  of  the  Revised  Statutes: 
"  Whenever  any  power,  authority  or  duty  is  confided  by  law  to  three  or  more 
persons,  and  whenever  three  or  more  persons  are  authorized  or  required  by 
law  to  perform  any  act,  such  act  may  be  done,  and  such  power,  authority  or 
duty  may  be  exercised  and  performed  by  a  majority  of  such  persons  or  officers, 
apon  a  meeting  of  all  the  persons  or  officers  so  intrusted  or  empowered,  unless 
special  provision  is  otherwise  made." 

The  act  in  this  case  being  of  a  judicial  character,  aU  must  meet  and  confer, 
bat  a  minority  may  decide.    The  certificate  should  state  that  all  met. 

§  21.  Whenever  the  site  of  a  school-house  shall  have  been 
changed,  as  herein  provided,  the  inhabitants  of  a  district  entitled 
to  vote,  lawfully  assembled  at  any  district  meeting,  shall  have 
power,  by  a  majority  of  the  votes  of  those  present,  to  direct  the 
sale  of  the  former  site  or  lot,  and  the  buildings  thereon  and 
appurtenances,  or  any  part  thereof,  at  such  price  and  upon  such 
terms  as  they  shall  deem  proper ;  and  any  deed  duly  executed  by 
the  trustees  of  suoh  district,  or  a  majority  of  them,  in  pursuance 
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of  such  direction,  shall  be  valid  and  effectual  to  pass  all  the  estate 
or  interest  of  such  school  district  in  the  premises,  and  when  a 
credit  shall  be  directed  to  be  given  upon  such  sale  for  the  con- 
sideration money,  or  any  part  thereof,  the  trustees  are  hereby 
authorized  to  take  in  their  corporate  name  such  security,  by  bond 
and  mortgage  or  otherwise,  for  the  payment  thereof,  as  they  shall 
deem  best,  and  shall  hold  the  same  as  a  corporation,  and  account 
therefor,  to  their  successors  in  office  and  to  the  district,  in  the 
manner  they  are  now  required  by  law  to  account  for  moneys 
received  by  them ;  and  the  trustees  of  any  such  district  for  the 
time  being  may,  in  their  name  of  office,  sue  for  and  recover 
the  moneys  due  and  unpaid  upon  any  security  so  taken  by  them 
or  their  predecessors. 

Neither  the  trustees  nor  the  inhabitants  have  any  power  to  sell  land  belong- 
ing to  the  district,  nnless  it  bo  the  ate  of  a  school-houBe,  for  which  a  new  one 
has  been  substitnted. 

If  any  credit  is  to  be  given  npon  the  sale,  the  inhabitants  in  district  meetings 
should,  by  resolution,  specify  the  exact  terms  thereof,  and  should  also  fix  the 
lowest  price  to  be  accepted.  When  a  bond  and  mortgage  are  executed,  they 
should  run,  to  "A.  B.,  C.  D.  and  E.  F.,  trustees  of  school  district  No.  , 

in  the  town  of  ,  and  their  successors  in  office  or  assigns." 

The  trustees  become  personally  responsible  to  the  district  for  the  amount 
bid  at  the  sale  as  for  so  much  cash  received,  unless  they  take  a  bond  and 
mortgage  or  some  other  security.  This  implies  some  pledge  or  obligation 
''  ^collateral  and  in  addition  to  the  personal  responsibility  of  the  purchaser,  such 
as  the  signature  of  a  solvent  indorser  or  surety  to  a  promissory  note,  in  accept- 
ing which  they  are  responsible  for  the  same  care  which  a  prudent  person 
would  exercise  in  taking  security  for  a  debt  due  to  himself. 

§  22.  All  moneys  arising  from  any  sale  made  in  pursuance  of  the 
last  preceding  section,  shall  be  applied  to  the  expenses  incurred  in 
procuring  a  new  site,  and  in  removing  or  erecting  thereon  a 
school-house,  and  improving  and  furnishing  such  site  and  house, 
and  their  appendages,  so  far  as  such  application  shall  be  necessary ; 
and  the  surplus,  if  any,  shall  be  devoted  to  the  purchase  of  school 
apparatus  and  the  support  of  the  school,  as  the  inhabitants  at  any 
annual  meeting  shall  direct. 

If  the  money  is  not  necessary  to  pay  for  a  new  site  or  removing  or  erecting 

.  a  school-house,  it  may  be  appropriated  by  the  district  to  any  purpose  for  which 

it  would  be  authorized  to  levy  a  tax ;  and  in  the  absence  of  any  vote  by  the 

district  the  trustees  may  appropriate  it  to  any  purpose,  such  as  the  purchase  of 


School  Distrxct  Mebtings  akd  Officbbs.  125 

fata,  est  the  rent  of  temporaxy  school  rooms,  for  which  they  are  authorized  to 
levj  a  tax  without  a  Tote  of  the  district. 


THIRD  ARTICLR 

0/  the  qualification^  election^  choice  and  terms  of  office  of  ^strict 
and  neighborhood  officerSj  and  of  vacancies  in  such  offices, 

§  23.  No  school  commissioner  or  supervisor  is  eligible  to  the 
office  of  trnstee,  nor  can  either  be  a  member  of  any  board  of  edu- 
cation within  his  district  or  town ;  and  no  trustee  can  hold  the 
office  of  district  clerk,  collector  or  librarian. 

The  reason  of  these  prohibitions  may  be  found  in  the  incongruity  of  a  man's 
holding^  two  offices  by  one  of  which  he  is  subject  and  responsible  to  himself  in 
his  other  capacity.  If  a  supervisor  were  also  trustee,  he  would  as  supervisor 
hold  money  that  he  is  forbidden  to  hold  as  trustee,  and  could  as  trustee  draw 
orders  on  himself  as  supervisor.  There  is  the  same  incompatibility  between 
the  offices  of  trustee  and  collector,  or  district  clerk,  or  librarian. 

§  24.  Every  district  and  neighborhood  officer  must  be  a  resident 
of  his  district  and  neighborhood,  and  qualified  to  vote  at  its 
meetings. 

See  section  11,  of  this  title,  for  what  constitutes  residence ;  and  section  12  for 
the  qualification  of  voters. 

Removal  from  the  district  will  vacate  any  district  office. 

As  to  votes  cast  for  disqualified  persons,  see  comments  on  the  election  of 
district  officers  under  section  16  of  this  title. 

§  25,  From  one  annual  meeting  to  the  next  is  a  year,  within  the 
meaning  of  the  following  provisions:  The  term  of  office  of  a 
trustee  of  a  neighborhood  and  a  sole  trustee  of  a  district  is  one 
year.  The  full  term  of  a  joint  trustee  is  three  years,  but  a  jomt 
trustee  may  be  elected  for  one  or  for  two  years,  as  herein  provided. 
The  term  of  office  of  all  other  district  and  neighborhood  officers 
is  one  year.  Every  district  and  neighborliood  officer  shall  hold 
his  office  unless  removed,  during  his  term  of  office,  and  until  his 
successor  shall  be  elected  or  appointed. 

Persons  appointed  by  the  supervisor  to  fill  vacancies  in  the  office  of  trustee 
are  entitled  to  hold  over  until  their  successors  shall  be  elected,  the  same  as 
those  elected  to  that  office. 
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§  26.  The  terms  of  all  officers  elected  at  the  first  meeting  of  a 
newly  erected  neighborhood  or  district,  except  of  a  anion  free 
school  district,  shall  expire  on  the  second  Tuesday  of  October, 
next  thereafter. 

§  27.  On^the  second  Tuesday  of  October  next  after  the  erection 
of  a  district,  at  its  first  annual  meeting,  the  electors  shall  deter- 
mine, by  resolution,  whether  the  district  shall  have  one  or  three 
trustees,  and  if  they  resolve  to  have  three  trustees  shall  elect  the 
three  for  one,  two  and  three  years  respectively,  and  shall  desig- 
nate, by  their  votes,  for  which  term  each  is  elected.  Thereafter 
in  such  district,  one  trustee  shall  be  elected  at  each  annual  meet- 
ing to  fill  the  office  of  the  outgoing  trustee.  The  electors  of  any 
district  having  three  trustees  shall  have  power  to  decide,  by  reso- 
lution, at  any  annual  meeting,  whether  the  district  shall  have  a  sole 
trustee,  or  three  trustees,  and,  if  they  resolve  to  have  a  sole  trustee, 
the  trustee  or  trustees  in  office  shall  continue  in  office  imtil  their 
term  or  terms  of  office  shall  expire,  and  no  election  of  a  trustee 
shall  be  had  in  the  district  until  the- offices  of  such  trustee  or  trus- 
tees shall  become  vacant  by  the  expiration  of  their  terms  of  office 
or  otherwise,  and  thereafter  but  one  trustee  shall  be  elective  for 
said  district. 

Any  district  having  three  tnistees  maj  hj  resolution  passed  at  any  annual 
meeting  vot«  to  have  but  a  single  trustee.  But,  having  so  determined,  the  dis- 
trict has  no  power  to  resolve  again  to  have  three  trustees,  and.  any  subsequent 
election  of  more  than  one  trustee  will  be  illegal.  If  any  districts,  in  disregard 
of  this  section,  have  elected  three  trustees,  after  having  resolved  to  have  bat 
one,  the  question  may  arise  which  one  of  the  persons  voted  for  would  bo  the 
legal  trustee.  Unquestionably  the  one  first  elected  in  the  order  of  time.  Ilaving 
elected  one  trustee,  and  thus  having  exhausted  its  power,  votes  subsequently 
cast  for  others  are  illej^l  and  void.  If  the  three  trustees  are  elected  on  the 
same  ballot,  then  the  one  designated  to  serve  for  one  year  will  be  the  legal  and 
Bole  trustee. 

§  28,  It  shall  be  the  duty  of  the  district  clerk,  and  of  the  neigh- 
borhood clerk,  or  of  any  person  who  shall  act  as  clerk  at  any  dis- 
trict or  neighborhood  meeting,  when  any  officer  sliall  be  elected, 
forthwith  to  give  the  person  elected  notice  thereof  in  writing ;  and 
such  person  shall  be  deemed  to  have  accepted  the  office,  unless, 
within  five  days  after  the  service  of  such  notice,  he  shall  file  his 
written  refusal  of  it  with  the  clerk.    The  presence  of  any  each 
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person  at  the  meeting  which  elects  him  to  office  shall  he  deemed 
a  sufficient  notice  to  him  of  his  election. 

When  legal  notices  are  required  to  be  giyen  "forthwith/'  the  word  has  been 
held  to  mean  "  within  twenty-four  hours." 

§  29.  The  collector  vacates  his  office  by  not  executing  a  bond  to 
the  trustees,  as  hereinafter  required,  and  the  trustees  may  supply 
the  vacancy.  {See  sec.  83  of  this  title.) 

§  30.  In  case  the  office  of  a  trustee  shall  be  vacated  by  his  death, 
refusal  to  serve,  incapacity,  removal  from  the  district  or  neighbor- 
hood, or  by  his  being  removed  from  the  office,  or  in  any  other 
manner,  and  the  vacancy  be  not  supplied  by  a  district  or  neigh- 
borhood meeting  within  one  month  thereafter,  the  supervisor  of 
the  town  within  which  the  school-house  or  principal  school-house 
of  the  district  is,  or  within-  which  the  neighborhood  or  any  part 
thereof  is,  may,  by  a  writing  under  his  hand,  appoint  a  competent 
person  to  fill  it. 

The  power  of  the  supervisor  under  this  section,  and  of  trustees  under  section 
82,  to  fill  vacancies,  is  confined  strictly  to  vacancies  resulting  from  the  causes 
above  specified.  They  are  not  to  assume  to  set  aside  an  election  on  the  ground 
of  a  legal  incapacity  existing  at  the  time,  and  which  the  voters  disregarded. 
They  must,  from  the  necessity  of  the  case,  adjudicate  upon  the  question  of 
fajct  whether  a  vacancy  exists,  and,  in  the  written  order  making  an  appoint- 
ment, should  expressly  state  the  facts  which  have  cai^sed  a  vacancy. 

A  refusal  to  serve  is  not  the  defective  performance  or  omission  of  a  particu- 
lar act,  but  a  general  non-performance  of  the  duties  of  the  office.  (6  Oowen,  470.) 

§  31.  A  trustee  who  publicly  declares  that  he  will  not  accept 
or  serve  in  the  office  of  trustee,  or  who  refuses  or  neglects  to 
attend  three  successive  meetings  of  the  board,  of  which  he  is  duly 
notified,  without  rendering  a  good  and  valid  excuse  therefor  to 
the  other  trustees,  or  trustee,  where  there  are  but  two,  vacates 
nis  office  by  refusal  to  serve. 

§  32.  Any  vacancy  in  the  office  of  district  clerk,  collector,  or 
librarian,  may  be  supplied  by  appointment  under  the  hands  of  the 
trustees  of  the  district,  or  a  majority  of  them,  and  the  appointees 
shall  hold  their  respective  offices  until  the  next  annual  meeting  of 
the  district,  and  until  others  are  elected  and  take  their  places. 

Under  this  section,  and  by  the  last  sentence  of  section  25,  if  the  annual  meet 
ing  passes  by  without  an  election,  all  the  officers  of  the  district,  whether  holding 
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by  election  or  appointment,  will  legaUj  retain  office  until  their  saoeeaBOfB  are 
elected,  or  appointed  and  take  their  places.  At  any  annipd.  meetings,  or  at 
any  special  meeting  duly  assembled,  persons  may  be  elected  in  place  of  those 
thus  holding  over.  If,  however,  a  vacancy  has  been  filled  by  appointment,  as 
provided  in  section  80,  there  will  be  none  for  a  meeting  to  filL 

§  33.  Every  appointment  to  fill  a  vacancy  shall  be  forthwith 
filed  by  the  supervisor  or  trustees  making  it  in  the  ofiice  of  the 
district  clerk,  who  shall  immediately  give  notice  of  the  appoint- 
ment to  the  persoa  appointed. 

§  34.  Every  pclrson  chosen  or  appointed  to  a  school  district 
office,  who,  being  duly  qualified  to  fill  the  same,  shall  refuse  to 
serve  therein,  shall  forfeit  five  dollars ;  and  every  person  so  chosen 
or  appointed,  who,  not  having  refused  to  accept  the  office,  shall 
willfully  neglect  or  refuse  to  perform  any  duty  thereof,  shall  by 
such  neglect  or  refusal  vacate  his  office,  and  shall  forfeit  the  sum 
of  ten  dollars.  These  penalties  are  for  the  benefit  of  the  common 
schools  of  the  town.  {See  sec,  22,  of  tide  3.) 

The  law  regards  every  person  as  under  an  obligation  to  bear  his  part  in  the 
burden  of  personal  service  to  the  public,  or  to  indemnify  it  by  a  fine.  Mere 
xmwlllingness  to  abstract  the  necessary  time  from  the  labors  of  his  ordinary 
calling  is  not  a  sufficient  cause ;  it  is  for  him  to  determine  whether  the  pay- 
,  ment  of  the  fine,  or  the  injury  to  his  business,  or  love  of  case,  will  be  the  greater 
damag^e,  and  to  meet  the  one  or  the  other  according  to  his  election.  The  pre- 
sumption is  that,  if  sufficient  cause  existed,  the  supervisor  would  have  accepted 
the  resignation  of  the  officer  who  is  sued ;  and  it  lies  upon  Mm  to  show  the 
cause,  not  upon  the  plaintiff  to  disprove  the  existence  of  any. 

It  is  for  the  tribunal  before  which  any  delinquent  officer  is  tried  to  deter- 
mine whether  the  refusal  or  neglect  to  serve  was  willful.     • 

§  35.  But  the  supervisor  of  the  town  wherein  any  such  person 
resides  may  accept  his  written  resignation  of  the  office,  and  the 
filing  of  such  resignation  and  acceptance  in  the  office  of  the  district 
clerk  shall  be  a  bar  to  the  recovery  of  either  penalty  in  the  last 
preceding  section  mentioned ;  or  such  resignation  may  be  made  to 
and  accepted  by  a  district  meeting. 

Where  a  district  meeting  accepts  the  resignation  of  any  school  officer,  it  is 
not  necessary  to  file  a  written  resignation  with  the  district  clerk.  The  records 
of  the  meeting  will  be  .sufficient  evidence  of  the  fact. 
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FOURTH  ARTICLE. 

Of  the  duties  oftlie  neighborhood  derky  and  of  the  district  derk 

and  librarian.  *ii 

§  36.  The  neighborhood  clerk  shall  keep  a  recdffi  of  the  pro- 
ceedings of  his  neighborhood,  and  of  the  reports  of  the  trustees, 
and  deliver  the  same  to  his  successor.  In  case  such*  neighborhood 
shall  be  annexed  to  a  district  within  Ihe  State,  its  i^ecords  shall  bg 
filed  in  the  office  of  the  clerk  of  such  district. 

§  37.  It  shall  be  the  duty  of  the  clerk  of  each  school  dis- 
trict : 

1.  To  record  the  proceedings  of  his  district  in  a  book  to  be 
provided  for  that  purpose  by  the  district,  and  to  enter  therein 
true  copies  of  all  reports  made  by  the  trustees  to  the  school  com- 
missioner ; 

2.  To  give  notice,  in  the  manner  prescribed  by  the  sixth  section 
of  this  title,  or  by  the  inhabitants,  pui*suant  to  such  section,  of  the 
time  and  place  of  holding  special  district  meetings  called  by  the 
trustees ; 

3.  To  affix  a  notice  in  writing  of  the  time  and  place  of  any 
adjourned  meeting,  when  the  meeting  shall  have  been  adjourned 
for  a  longer  time  than  one  month,  in  at  least  four  of  the  most 
public  places  of  such  district,  at  least  five  days  before  the  time 
appointed  for  such  adjourned  meeting ; 

4.  To  give  the  like  notice  of  every  annual  district  meeting ; 

6.  To  give  notice  immediately  to  every  person  elected  or 
appointed  to  office  of  his  election  or  appointment ;  and  also  to 
report,  to  the  town  clerk  of  the  town  in  which  the  school-house  of 
his  district  is  situated,  the  names  and  post-office  address  of  such 
officers,  under  a  penalty  of  five  dollars  for  neglect  in  each  instance ; 

6.  To  notify  the  trustees  of  every  resignation  duly  accepted  by 
the  supervisor ; 

7.  To  keep  and  preserve  all  records,  books  and  papers  belong- 
ing to  his  office,  and  to  deliver  the  same  to  his  successor.  For  a 
refusal  or  neglect  so  to  do,  ho  shall  forfeit  fifty  dollars  for  the 
benefit  of  the  'district,  to  be  recovered  by  the  trustees ; 

8.  In  case  his  district  shall  be  dissolved,  to  obey  the  order  of 
the  commissioner  or  commissioners  as  to  depositing  the  books, 
papers  and  records  of  his^office  in  the  town  clerk's  office  ;^>-*i:;j..: 

17  \^>.<; 
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9.  To  attend  all  meetings  of  the  board  of  trustees  when  noti- 
fied, and  keep  a  record  of  their  proceedings  iu  a  book  provided 
for  that  purpose ; 

10.  To  call  special  meetings  of  the  inhabitants  wheneyer  all  the 
trustees  of  the  dbtrict  shall  have  vacated  their  office. 

The  importance  of  fall  and  accorate  records  has  heen  sufficiently  discuBsed 
in  the  comment  upon  subdivision  9,  of  section  16,  under  the  heading  of  the 
power  of  taxation.  A  clerk  who  discharges  his  duty  in  this  respect  with  neat- 
ness and  fidelity  will  have  an  honorable  memorial  of  himself  ta  endure  as  long 
as  the  district  exists.  The  entering  of  copies  of  the  reports,  annually  made 
by  the  trustees  to  the  school  commissioner,  is  of  consequence  to  preserve  the 
history  of  the  district  affairs,  and  to  afford  the  means  of  comparison  with  the 
annual  accounts  presented  by  the  trustees  to  the  district  meeting. 

Too  great  care  cannot  bo  exercised  in  giving  ample  notice  of  every  spedal 
meeting.  The  clerk  is  authorized  to  give  such  notices  upon  a  verbal  direction 
of  the  trustees ;  but  there  can  be  no  excuse  for  the  omission  to  put  those  direc- 
tions in  writing,  upon  the  records,  either  in  the  form  of  an  Drder  or  of  minutes 
of  the  proceedings  of  a  meeting  of  the  trustees.  In  the  personal  service  of 
notice,  the  clerk  cannot  act  by  deputy ;  but  no  objection  is  perceived  to  his 
employing  an  agent  to  leave  written  notices  at  the  houses  of  those  whom  he 
may  find  absent  from  homo.  The  proper  course,  however,  would  be  for  the 
clerk  to  provide  himself  with  a  sufficient  number  of  written  notices  before 
starting  upon  his  rounds.  In  this  way  he  would  secure  the  giving  of  notice 
at  the  earliest  practicable  time,  and  would  avoid  the  trouble  of  obtaining  any 
other  evidence  of  service  than  his  own  official  return.  The  clerk  is  not  at  liberty 
to  post  notices  of  annual  or  adjourned 'meetings  at  any  less  number  of  public 
places  than /our.  It  would  be  well  for  him  to  have  at  least  four  places  designated 
by  a  resolution  of  the  inhabitants  as  the  most  public  and  proper  for  posting 
notices.  In  case  of  an  adjourned  meeting,  it  would  be  prudent  to  repeat  in  the 
notices  posted  the  enumeration  of  the  objects  for  which  it  was  originally  called. 

Section  6  of  this  title  declares  by  whom  notices  may  be  given,  and  upon 
whom  they  shall  be  served ;  and  the  manner  of  service  is  prescribed  in  the 
second  section.  The  people,  by  resolution  adopted  at  an  annual  meeting,  may 
decide  how  such  notices  shall  bo  given,  and  such  resolution  will  be  binding 
upon  the  clerk  untU  rescinded  or  modified. 

It  is  believed  that  the  derk,  who,  by  subdivisions  1  and  7,  is  directed  to 
record  the  proceedings  of  district  meetings,  and  of  meetings  of  the  trustees 
in  a  book,  may  purchase  such  books,  even  if  the  people  neglect  or  refuse  to 
vote  a  tax  for  that  purpose,  and  that  tho  expense  will  be  a  charge  upon  the 
district.  Duties  are  imposed  upon  him  which  he  cannot  discharge  without 
the  necessary  books. 

§  38.  The  librarian,  subject  to  the  provisions  of  this  act,  shall 
have  the  charge  and  supervision  of  the  Strict  library. 
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fifth  article. 

Of  the  pupils  and  teachers. 

§  39.  Coraraon  schools  in  the  several  school  districts  of  this 
State  shall  be  free  to  all  persons  over  five  and  under  twenty-one 
years  of  age  residing  in  the  district,  as  hereinafter  provided; 
but  non-residents  of  a  district,  if  otherwise  competent,  may  be 
admitted  into  the  school  of  a  district,  with  the  written  consent 
of  the  trustees,  or  of  a  majority  of  them,  upon  such  terms  as  the 
trustees  shall  prescribe. 

The  langoftge  of  this  section  is  substantially  that  of  the  free  school  law 
of  1849,  with  the  exception  of  the  words  "as  hereinafter  provided/'  which 
qualifying  phrase  was  inserted  in  section  1,  chapter  151,  Laws  of  1851,  and  it 
was  thereinafter  provided  that  the  schools  should  not  be  any  more  free  than 
they  had  been  prior  to  1849. 

The  abolition  of  the  rate  bill,  and  the  increase  of  the  State  tax,  by  chapter 
406,  Laws  of  1867,  has  made  true  for  the  first  time  the  words  of  the  statute, 
and  given  them  a  livin/^  spirit.  Uenceforth  the  highway  of  knowledge  will 
be  free  and  open  to  all  travelers,  yielding  obedience  only  to  the  rules  of  the 
xoad« 

The  power  to  admit  non-resident  children  to  the  schools  of  a  district  is 
vested  exclusively  in  its  trustees.  Pupils  are  not  to  be  encouraged  to  withr 
draw  from  the  schools  of  their  own  districts.  By  doing  so,  they  enfeeble  its 
pecuniary  resources,  and  diminish  the  inducements  of  their  parents  and  friends 
to  exert  their  influence  to  maintain  a  good  school  in  their  own  district.  A 
teacher,  moreover,  ought  not  to  have  the  additional  labor  thrown  upon  him 
of  instructing  non-residents,  without  his  compensation  being  increased,  unless 
he  entered  into  his  contract  with  full  knowledge  of  the  number  he  was  to 
instruct. 

The  right  to  enjoy  the  benefit  of  common  schools,  established  for  all  the 
inhabitants,  is,  as  is  well  put  in  8  Ciuh.  (Mom,  R.\  164,  "  a  conmion,  not  an 
exclusive  personal  right;  then,  like  other  common  rights,  that  of  way  for. 
instance,  it  must  be  exercised  under  such  limitations  and  restrictions  that  it 
shall  not  interfere  with  the  equal  and  coextensive  rights  of  others.  Take  the 
case  of  contagious  disease :  Can  it  be  doubted  that  the  presence  of  a  pupil 
infected  could  be  lawfully  prohibited,  not  for  any  fault  or  crime  or  wrong 
conduct,  but  fumply  because  his  attempt  to  insist  oh  his  right  to  attend,  under 
such  circumstances,  would  be  dangerous  and  noxious,  and  so  an  interruption 
of  the  equal  and  common  right?"  In  that  case,  the  court  held  that  the  trus- 
tees have  the  right  to  exclude  a  child  for  open,  gross  immorality,  manifested 
by  licentious  propensities,  language,  manners  and  habits,  though  not  mani- 
fested by  acts  of  licentiousness  or  immorality  within  the  school,  deeming  it 
"as  necessary,  in  the  unreserved  intercourse  of  pupils  of  the  same  school,  as 
well  without  m  within  its  precinot8»  to  preserve  the  pure  minded,  ingenoons 
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and  onsnspoctingf  children  of  both  sexes  from  the  contaminating  influence 

of  those  of  depraved  sentiments  and  vicious  propensities  and  habits,  as  from 

those  infected  with  contagious  diseases." 

The  analogy  suggests  the  rule.    Children  may  be  excluded,  not  for  ptmish- 

;   ment  merely,  but  for  the  protection  of  others  from  such  injurious  example  and 

influence  as  would  entirely  defeat  the  purposes  for  which  schools  are  instituted. 

*  It  is  to  be  remembered  that  among  the  objects  of  instruction  is  not  only  to 

deter  from  vice,  but  to  reclaim  those  who  are  capable  of  reformation,  and 

to  correct  bad  habits  which  may  result  from  parental  neglect,  or,  what  is  more 

deplorable,  from  parental  example.    To  deal  gently  with  the  erring,  and 

especially  with  erring  childhood,  is  the  dictate  of  humanity,  policy  and  duty. 

To  abandon  them  to  their  evil  courses  is  a  step  involving  the  most  serious 

lesponsibility,  never  to  be  taken  until  remonstrance  and  persuasion  have  been 

exhausted. 

Such  violent  insubordination  against  reasonable  and  proper  regulations  of 
tbe  school  as  to  render  it  imi)088ible  to  maintain  necessary  discipline  and  order 
will  justify  the  trustees  in  the  expulsion  of  a  pupil ;  but  it  is  their  duty  to  see, 
before  resorting  to  the  final  extremity,  whether  there  may  not  bo  fault  on  the 
tide  of  the  teacher  as  well  as  the  ])upil,  and  to  endeavor,  in  such  case,  to  recon- 
Clio  the  difference,  without  impairing  the  self-rcsi>ect  of  either  party.  Children 
have  rights  as  well  as  their  elders ;  they  are  as  keenly  sensible  of  oppression,  and 
naturally  revolt  against  power,  wantonly  exercised  for  the  sake  of  exhibiting 
itself.  Being  the  weaker  party,  they  suff*er  in  their  school  days  a  great  deal  of 
.  injustice  and  often  of  outrage.  The  best  of  teachers  have  human  infirmities, 
and  it  is  an  incident  of  their  trying  calling  to  aggravate  them.  It  is  for  the 
trustees  to  temper  power  with  benignity,  and  administer  justice  in  the  spirit 
of  tolemnce  and  mercy. 

§  40.  If  a  school  district  include  a  portion  of  an  Indian  reserva- 
tion, whereon  a  school  for  Indian  children  has  been  established  by 
the  Superintendent  of  Public  Instruction,  and  is  taught,  the  school 
of  the  district  is  not  free  to  Indian  children  resident  in  the  district 
or  on  the  reservation,  nor  shall  they  be  admitted  to  such  school 
(Bxcept  by  permission  of  the  Superintendent. 

The  Indian  race  has  never  been  recognized  by  law  as  entitled  to  the  rights 
and  privileges  of  citizenship.  They  have  asserted  their  nationality,  and  the 
State  and  United  States  have  tnuited  with  them  as  with  independent  tribes  or 
nations.  They  are  aliens  on  their  native  soil.  They  are  permitted  to  reside  on 
what  are  called  reservations  of  land  which  has  been  sold,  subject  to  their  occu- 
pancy, to  purchasers  who  are  tempted  to  use  various  arts  to  turn  their  right  of 
reversion  into  possession.  They  are  the  wards  of  the  State,  which  has  made 
ample  provision  for  their  education. 

§  41.  No  teacher  is  a  qualified  one,  within  the  meaning  of  this 
act|  unless  he  possesses  an  unannulled  diploma  granted  to  him  by 
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the  State  normal  school,  or  an  unrevoked  and  unannulled  certifi- 
cate of  qualification  given  to  him  by  the  Superintendent  of  Public 
Instruction,  or  an  unexpired  certificate  of  qualification  given  to 
him  by  the  school  commissioner  within  whose  district  he  is 
employed,  or  by  the  school  oflicer  of  the  city  or  village  in  which 
he  is  employed,  authorized  by  special  act  to  grant  such  certificate. 

Before  employing  a  teacher,  the  tmstees  should  insist  upon  the  exhibition  to 
them  of  a  certificate  from  one  of  the  aiitl^orities  named  in  this  section.  They 
most  also  be  careful  to  inquire  whethi^r  the  certificate  exhibited  is  in  force. 
School  commissioners  and  local  officer^  can  grant  certificates  only  for  limited 
terms.  A  diploma  from  the  State  normal  school,  or  a  certificate  from  the 
State  Superintendent  is  good  until  revoked,  or  annulled.  By  reference  to  the 
law  of  1863,  establishing  the  Oswego  normal  and  training  school,  and  to 
the  laws  of  1866  and  1867,  establishing  other  normal  schools,  it  will  be  seen 
that  a  diploma  from  any  State  normal  school  makes  the  holddr  a  qualified 
teacher. 

§  42.  No  part  of  the  school  moneys  apportione^l  to  a  district  can 
be  applied  or  peimitted  to  be  applied  to  the  payment  of  the  wages 
of  an  unqualified  teacher ;  nor  can  his  wages,  or  any  part  of  them, 
be  collected  by  a  district  tax. 

If  an  unqualified  teacher  be  employed,  the  school  kept  will  be  a  private,  and 
not  a  public  school,  and  the  teacher's  claim  for  compensation  will  depend 
npon  his  contract  with  his  employers.  If  the  trustees  agree  to  ])ay  him,  they 
will  be  responsible  as  private  persons,  and  not  as  ofiScers  of  the  district.  If  the 
trustees  draw  any  order  upon  the  supervisor,  or  on  the  collector  of  the  district, 
for  such  money,  in  favor  of  an  imqualified  teacher,  they  incur  the  penalty  pro- 
vided in  the  next  section. 

§  43.  Any  trustee  who  applies,  or  directs,  or  consents  to  the 
application  of  any  such  money  to  the  payment  of  an  unqualified 
teacher's  wages,  thereby  commits  a  misdemeanor;  and  any  fine 
imposed  upon  him  therefor  shall  be  for  the  benefit  of  the  common 
schools  of  the  county,  (^e  sec.  22,  of  title  3.) 

§  44.  Teachers  shall  keep,  prepare  and  enter,  in  the  books  pro- 
vided for  that  purpose,  the  school  lists  and  accounts  of  attendance 
hereinafter  mentioned,  and  shall  be  responsible  for  their  safe  keep- 
ing and  delivery  to  the  clerk  of  the  district  at  the  close  of  their 
ensrasements  or  terms.  (See  sec,  53    of  this  title,) 
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SIXTH  ARTICLE. 

Of  the  trustees^  their  powers  and  duties  ;  and  Therein  of  school  taxes 

and  annual  reports, 

§  45.  All  property  which  is  now  vested  in,  or  shall  hereinafter 
be  transferred  to,  the  trustee  or  trustees  of  a  district,  for  the  use 
of  schools  in  the  district,  shall  be  held  by  him  or  them  as  a  corpo- 
ration. 

The  original  provision  of  the  act  of  1819,  section  29,  chapter  161,  from  which 
the  ahove  is  taken,  was  enacted  for  the  purpose  of  vesting  in  the  trustees  prop> 
erty  which  had  been  dedicated  or  granted  for  school  objects  before  its  i)as8age. 
The  principal  incidents  of  a  corporation  are  to  have  perpetual  succession  and 
existence  by  its  corporate  name,  where  no  period  is  limited  by  its  charter,  and 
the  capacity  to  hold  real  and  personal  estate  for  its  corporate  purposes,  as  an 
artificial  body,  wholly  distinct  from  the  individuals  who  from  time  to  time 
may  compose  it. 

§  46.  A  sole  trustee  of  the  district  shall  have  all  the  powers,  and 
be  subject  to  all  the  duties,  liabilities  and  penalties  conferred  and 
imposed  by  law  upon  or  against  any  trustee  or  trustees,  or  the 
majonty  of  the  trustees,  of  a  district. 

§  47.  The  trustees  of  a -district  compose  a  board,  and  when  two 
only  meet  to  deliberate  upon  a  matter,  and  the  third,  if  notified, 
does  not  attend,  or  the  three  meet  and  deliberate  thereon,  the  con- 
clusion of  two  upon  the  matter,  and  their  order,  act  or  proceeding 
in  relation  thereto,  shall  be  as  valid  as  though  it  were  the  conclu- 
sion, order,  act  or  proceeding  of  the  three ;  and  a  recital  of  the 
two  in  their  minute  of  the  conclusion,  act  or  proceeding,  or  in 
their  order,  act  or  proceeding,  of  the  fact  of  such  notice,  or  of  such 
meeting  or  deliberation,  shall  be  conclusive  evidence  thereof.  A 
meeting  of  the  board  may  be  ordered  by  any  member  thereof,  by 
giving  not  less  than  twenty-four  hours'  notice  of  the  same. 

Every  power  committed  to  the  trustees  must  be  exercised  by  the  board.  This 
•ection  was  incorporated  into  the  law  of  1864,  to  obviate  the  difficulty  often 
experienced  of  obtaining  a  meeting  of  all  three  trustees  when  any  important 
business  was  to  be  done.  When  they  arc  duly  assembled,  a  majority  may  do 
any  lawful  act,  make  any  order,  or  decide  any  question  properly  before  them. 
If  one  of  them,  after  due  notice  of  a  meeting  absent  himself,  the  other  two  may 
act  just  the  same  as  if  he  were  present. 

But  the  board  must  meet.  It  will  not  do  for  one  or  two  to  form  a  determina- 
tion and  then  procure  the  assent  of  the  absent.    The  decision  of  a  msyprity,  or 
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of  all  three,  ander  such  drcumstances,  is  net  the  decision  of  the  trusteee,  any 
more  than  the  concurrent  opinion  of  all  the  memhers  of  the  Legislature  arrived 
at  by  taking  their  separate  votes  at  their  respective  places  of  residence  is  an 
act  of  the  Legislature.  In  the  assessment  of  a  tax,  and  in  general  in  regard 
to  every  other  duty  judicial  in  its  character,  this  rule  is  inflexible. 

In  other  cases  a  majority  may  decide,  provided  all  have  been  notified  of  the 
intention  ta  meet  and  confer  upon  the  subject  at  a  definite  time  and  place. 
This  rule  was  applied  in  16  Maine  B.,  185,  and  the  dismissal  of  a  teacher  by 
two,  a  majority  of  the  board,  held  illegal,  because  the  third  was  not  notified, 
although  he  was  out  of  town.  The  court  say :  "  That  does  not  allow  the 
majority  to  dispense  with  the  rule  requiring  notice.  They  are  not  in  such 
cases  constituted  the  judges  whether  the  notice  would  be  effectual  to  secure  his 
attendance.  Nor  would  it  be  entirely  safe  to  intrust  them  with  such  a  power, 
as  it  would  afford  an  opportunity  to  select  an  occasion  when  they  might  judge 
that  a  notice  would  be  ineffectual,  and  thus,  by  neglecting  to  give  it,  free  them- 
selves from  the  presence  of  a  dissenting  minority.  It  may  often  happen  that 
those  will  be  able  to  attend  who  were  believed  to  be  so  situated  that  their 
attendance  could  not  be  expected.  Nor  is  there  any  difi^culty  in  giving  the 
requisite  notice  in  such  cases,  as  one  left  at  the  usual  place  of  residence  would 
be  sufficient." ' 

The  law  goes  upon  the  supposition  that  a  majority  may  be  convinced  by  a 
minority  and  change  its  determinations,  and  therefore  will  not  sufier  the 
majority  to  act  without  giving  the  minority  a  notice  to  participate.  The  legal 
presumption  is  that  officers  liave  thus  acted,  but  this  presumption  may  be 
repelled  by  evidence  to  the  contrary^ 

The  case  last  cited  admito  that  a  merely  ministerial  duty,  the  execution  of  a 
determination  of  the  board,  may  be  performed  by  a  single  trustee. 

In  case  of  a  vacancy  in  the  office  of  trustee,  those  in  office,  whether  two  or 
one,  possess  all  the  powers  of  a  full  board ;  the  yery  first  act,  however,  ought 
to  be  the  call  of  a  meeting  to  fill  the  vacancy. 

§  48.  While  there  is  one  vacaffcy  in  the  office  of  trustee,  the 
two  trustees  have  all  the  powtr^  and  are  subject  to  all  the  duties 
and  liabilities  of  the  three.  And  while  there  are  two  such  vacan- 
cies, the  trustee  in  office  shall  have  all  the  powers  and  be  subject 
to  all  the  duties  and  liabilities  of  the  three,  as  though  he  were  a 
sole  trustee. 

§  49.  It  shall  be  the  duty  of  the  trustees  of  every  school  district, 
and  they  shall  have  power : 

1.  To  call  special  meetings  of  the  inhabitants  of  such  districts 
whenever  they  shall  deem  it  necessary  and  proper ; 

2.  To  give  notice  of  special,  annual  and  adjourned  meetings  in 
the  manner  prescribed  in  the  sixth  section  of  this  title,  if  there 
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no  clerk  of  the  district,  or  he  be  absent  or  incapable  of  acting,  or 
shall  refuse  to  act ; 

8.  To  make  out  a  tax  list  of  every  district  tax  voted  by  any 
such  meeting,  or  authorized  by  law,  containing  the  names  of  all 
the  taxable  inhabitants  residing  in  the  district  at  the  time  of 
making  out  the  list,  and  the  amount  of  tax  payable  by  each  inhab- 
itant, set  opposite  to  his  name ; 

4.  To  annex  to  such  tax  list  a  warrant,  directed  to  the  collector 
of  the  district,  for  the  collection  of  the  sums  in  such  list  mentioned; 

5.  To  purchase  or  lease  a  site  for  the  district  school-house  or 
school-houses,  as  designated  by  a  meeting  of  the  district,  and  to 
build,  hire  or  purchase  such  school-house  as  may  be  so  designated, 
and  to  keep  in  repair  and  furnish  such  school-house  with  necessary 
fuel  and  appendages,  and  to  pay  the  expense  thereof  by  tax,  but 
such  expenses  shall  not  exceed  fifty  dollars  in  any  one  year,  unless 
authorized  by  the  district  or  by  law ; 

6.  To  have  the  custody  and  safe  keeping  of  the  district  school- 
house  or  houses,  their  sites  and  appurtenances ; 

7.  When  thereto  authorized,  by  a  meeting  of  the  district,  to 
insure  the  school-house  or  school-houses,  and  their  furniture,  and 
the  school  apparatus,  in  some  company  created  by  or  under  the 
laws  of  this  State,  and  to  comply  with  the  conditions  of  the  policy, 
and  raise  the  premiums  by  a  district  tax ; 

8.  To  insure  the  district  library  in  such  a  company  in  a  sum 
fixed  by  a  district  meeting,  and  to  raise  the  premium  by  a  district 
tax,  and  comply  with  the  conditions  of  the  policy ; 

9.  To  contract  with  and  employ  all  teachei^s  in  the  district 
school  on  schools;  but  no  person  who  is  within  two  degrees  of 
relationship  by  blood  or  marriage  to  any  such  trustee  shall  be  so 
employed,  except  with  the  approval  of  two-thirds  of  the  voters  of 
such  district  present  and  voting  upon  the  question  at  an  annual  or 
special  meeting  of  the  district.  Any  peraon  employed  in  disrogard 
of  the  foregoing  provision  shall  have  no  claim  for  wages  against 
the  district,  but  may  enforce  the  specific  contract  made  against  the 
trustee  or  trustees  consenting  to  such  employment  as  individuals; 

10.  To  pay  toward  the  wages  of  such  teachers  as  are  qualified, 
the  public  moneys  apportioned  to  the  district  and  legally  applica- 
ble thereto,  by  giving  them  orders  on  the  supervisor  therefor,  and  to 
collect,  as  herein  provided,  the  residue  of  such  wages  by  dbtrict  tax ; 
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11.  To  divide  such  public  moneys  apportioned  to  the  district, 
whenever  authorized  by  a  vote  of  their  district,  into  two  or  moro 
portions  for  each  year ;  to  assign  and  apply  one  of  such  portions 
to  each  term  during  which  a  school  shall  be  kept  in  such  distiict, 
for  the  payment  of  teachers'  wages  during  such  term ;  *knd  to  col- 
lect the  residue  of  such  wages  not  paid  by  the  proportion  of  public 
money  allotted  for  that  purpose,  by  district  tax  as  herein  provided, 

12.  If  the  library  money  apportioned  to  the  district  be  less  than 
three  dollars,  to  apply  it  to  the  payment  of  teachers'  wages ; 

13.  To  draw  upon  the  supervisor  for  the  school  and  library 
moneys,  in  the  manner  and  form  presciibed  by  subdivisions  one 
and  two  of  section  six  of  title  four  of  this  act ; 

14.  After  having  paid  toward  the  wages  of  such  teachers  as  are 
qualified  the  public  moneys  of  the  district  legally  applicoblo 
thereto,  by  giving  them  orders  on  the  supervisor  therefor,  to  col- 
lect the  residue  of  such  wages  by  a  district  tax,  or,  if  the  samo 
shall  have  been  already  collected,  to  give  such  teacher  an  order  on 
the  distinct  collector  for  the  balance  of  his  or  her  wages  still 
remaining  unpaid.  ^  ^ 

1.  7&  eoB  special  meetings  of  the  inhabitants  of  such  districts  whenever  they  shaU  deem 
ii  necessary  and  proper. — This  power  should  be  liberally  exercised  for  the  benefit 
of  the  district ;  and  the  trustees  should  call  special  meetings  whenever  requested 
for  any  legal  object  by  a  respectable  number  of  the  irihabitants,  notwithstand- 
ing the  trustees  may  themselves  be  opposed  to  the  object.  If  the  inhabitants 
have  repeatedly  acted  upon  a  subject  in  such  a  manner  as  to  show  that  their 
determination  has  been  definitively  formed,  and  is  not  likely  to  be  altered,  it  is 
not  the  duty  of  the  trustees  to  be  made  the  instruments  of  a  factious  minority, 
by  harassing  them  with  calls  to  reconsider  the  matter.  But  except  in  such 
case,  or  when  the  purpose  is  clearly  illegal,  it  is  very  much  a  matter  of  course 
that  a  meeting  should  be  ordered  by  the  trustees,  or,  in  case  of  their  refusal,  by 
the  State  Superintendent.  Application  to  him  for  this  purpose  must  be  upon 
notice  to  the  trustees,  in  the  manner  and  form  of  an  appeal  from  their  refusal. 

It  is  no  objection  to  the  call  of  a  special  meeting  that  a  meeting  having  the 
Bame  subject  under  consideration  stands  adjourned.  (7  Mete,  500.) 

2.  Tb  give  notice  of  special,  a7inual  and  adjourned  meetings  in  the  manner  prescribed 
in  the  sixth  section  of  this  title,  if  there  be  no  clerk  of  the  district^  or  he  be  absent  or  tnca- 
pable  of  acting. — This  is  a  ministerial  duty,  which  may  be  performed  by  one  of 
the  trustees,  under  a  resolution  of  the  board,  or  they  may  divide  the  district 
into  sections,  assigning  the  duty  of  giving  the  notice  in  each  to  one  of  their 
number.  This  power  should  be  exercised  by  them  in  the  case  of  a  refusal  of 
the  clerk  to  give  a  notice.  It  is  believed  they  may  in  such  case  delegate  tho 
ministerial  duty  to  any  inhabitant,  furnishing  him  with  a  written  authority, 
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under  their  hands,  which  can  be  exhibited  to  the  inhabitants  whom  be  peiBoii* 
ally  notifies,  and  with  written  notices,  siqutd  by  the  trustees,  to  be  left  ai  tho 
houses  of  those  whom  ho  may  find  absent  from  home. 

3.  To  make  out  a  tax  list  of  every  district  tax  voted  by  any  such  meeting^  or  author^ 
ized  hy  lav?,  containing  the  names  of  all  the  taxable  inhabitants  residing  in  the  district  at 
the  time  of  making  out  the  list^  and  the  amount  of  tax  payabls  by  each  inhabitant  set 
opposite  to  his  name, — In  4  Denio,  125,  the  supreme  court  held  a  warrant  Tdd 
where  one  of  the  trustees  made  out  a  tax  list,  and  took  the  list  and  warrant  to 
a  second,  who  signed,  but  the  other  trustee  was  not  consulted.  In  3  Denio,  596, 
the  court  held  an  assessment  void  which  was  made  and  signed  by  two  asseaBon^ 
the  third  being  present  in  the  room  where  it  was  made,  but  not  being  consulted 
or  taking  any  part  in  the  business.  This  fact  was  permitted  to  be  shown  by 
the  evidence  of  one  of  the  assessors  who  acted,  to  repel  the  legal  presompUon 
that  all  had  been  consulted.  The  decision  was  afiirmed  by  the  court  of  appealft 
(1  Comst^  79.) 

The  trustees  should  meet  for  the  purpose  of  making  out  a  tax  list  within  ten 
days  after  the  meeting  at  which  the  tax  is  voted,  so  tliat  if  it  be  necessary  to 
resort  to  any  other  evidence  than  the  last  town  assessment  roll  for  the  Talaa> 
tion  of  property,  or  if  a  reduction  shall  be  claimed,  they  may  give  twenty  days* 
notice,  and  complete  the  tax  list  at  the  expiration  of  thirty  days  after  the  di» 
trict  meeting.  It  would  be  well  for  them  to  give  notice  at  the  district  meeting 
of  the  time  and  place  at  wliich  they  will  meet  to  make  a  tax  list,  so  that  any 
.'  inhabitant  conceiving  himself  entitled  to  reduction  may  appear  and  be  exam- 
ined on  oath  in  regard  to  it.  The  mode  of  proceeding  in  arriving  at  valuatioo 
and  making  the  roll  will  be  treated  more  at  largo  in  the  conmiepts  upon  a 
succeeding  section.  It  is  proper  to  remark  here  that  the  heading  of  every  tax 
list  should  specify  for  what  purposes  and  under  what  authority  every  sum  in- 
cluded therein  is  levied.  Whenever  any  controversy  is  anticipated  in  legaid 
to  any  tax,  it  should  be  made  on  a  separate  list  from  others  voted  at  the  stine 
meeting,  so  as  not  to  embarrass  or  delay  the  collection  of  that  which  is  ondisputai 

4.  To  avnex  to  such  tax  list  a  warranty  directed  to  the  collector  of  the  district, 
for  the  collection  of  the  sums  in  such  lists  mentioned. — The  form  of  a  warrant 
will  be  given  in  another  place.  The  supreme  court  (18  £nrb.,  331)  have  stated 
it  as  "  remarkable  that  the  school  laws,  as  they  now  stand,  contain  no  proTision 
limiting  or  directing  the  time  within  which  the  warrant  shall  direct  the  collec- 
tor to  collect  or  return  the  warrant."  It  is,  however,  clearly  contemplated  by 
the  statute  that  the  warrant  shall  mention  a  time  witliin  wliich  it  is  to  be  exe- 
cuted, and  the  practice  has  been  to  fix  it  at  thirty  days,  which  was  the  period 
fixed  by  section  100,  chapter  480  of  1847,  prior  to  the  amendment  made  by 
section  5,  chapter  382  of  1849.  It  is  better  to  conform  to  that  practice  than  to 
fix  any  other  period,  unless  in  a  case  where  it  is  palpable  that  an  immediate  . 
collection  is  unnecessary,  and  the  convenience  of  the  tax  payers  Is  to  bo  greaUy 
promoted  by  a  brief  extension. 

5.  lb  purclujuse  or  lease  a  site  for  the  district  school-house  or  school-houses^  cu  design 
naied  by  a  tnfitting  of  the  dCntrict^  and  to  buHd^  hire  or  purchase  such  schooUumse  as 
may  be  so  designated,  and  to  keep  in  repair  and  furnish  such  school-house  with  neceS' 
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wary  /ud  and  appendages^  and  to  pay  ihe  txpmst  thereof  by  tax,  but  such  expense  shaU 
Kct  excetdfijty  dollars  in  any  one  year^  unless  authorized  by  the  district  or  by  lano.~- 
This  power  is  necessarily  exclusive.  A  practice  has  jj^wn  up  in  some  quartern 
of  appointing  a  building  committee  by  the  district  meeting  to  superintend  the 
erection  of  a  schpol-house.  So  feu:  as  a  building  conmiittee  act  in  aid  of  the  trus- 
tees, by  their  advice  and  personal  service  in  carrying  into  execution  the 
wishes  of  the  inhabitants,  under  the  direction  of  the  trustees,  there  is  no  objec- 
tion. But  the  trustees  alone  have  the  power  to  bind  the  district  by  a  contract, 
written  or  verbal,  and  the  district  cannot  supersede  them  by  a  building  oom- 
miteee  or  any  other  agents.  It  is  in  the  power  of  the  inhabitants,  through  the 
agency  of  a  conmiittee  or  otherwise,  to  procure  plans  and  specifications,  to  the 
minutest  datail,  for  a  school-house  or  other  mechanical  structure  in  contempla* 
tion.  Thsj  may  in  district  meeting  select  among  those  thus  procured,  and 
may,  by  the  resolution  authorizing  the  building,  limit  the  power  to  making  a 
contract  according  to  the  plan  and  specifications  adopted.  This  is  the  only 
method  of  controlling  the  discretion  of  the  trustees  in  the  matter.  It  rests 
with  the  trustees  to  accept  or  reject  the  work,  unless  the  inhabitants,  in  the 
▼ote  authorizing  the  building,  have  appointed  or  provided  for  the  appointing 
of  other  arbiters.  This  they  may  do,  by  directing  it  to  be  inserted  in  the  con- 
tract with  the  builder  that  the  sufficiency  of  the  materials  and  workmanship 
under  the  contract  shall  be  determined  by  persons  named  in  the  resolution, 
with  the  power  to  determine  what  sum  shall  be  deducted  as  damages  irom  the 
contract  price,  or  to  reject  it  wholly ;  or  by  nominating  in  the  resolution  an 
arbitrator  on  the  part  of  the  district,  and  requiring  the  builder  to  .nominate 
another,  with  power  to  the  two  to  choose  an  umpire  in  case  of  disagreement, 
such  arbitrators  to  assess  damages  or  reject  the  work  entirely,  and  securing  to 
the  trustees  in  the  latter  case  the  right  to  remove  the  building  from  the  site  at 
the  expense  of  the  builder,  unless  he  removes  it  himself  upon  notice  to  do  so. 

A  stringent  contract,  which  should  in  all  cases  be  in  writing,  with  such  pro- 
Tisions  for  the  simmiary  adjustment  of  any  questions  which  may  arise  under 
it,  will  relieve  the  trustees  from  much  personal  responsibility  and  trouble,  as 
well  as  protect  the  district  from  quarrels  and  litigation,  which  in  any  event 
are  disastrous. 

6.  lb  have  the  custody  and  safe  keeping  of  the  district  school-house  or  hou»e»^ 
their  8ite$  nn'f  appurtenances. — The  trustees  are  charged  with  the  custody 
Gl  the  school-house  for  the  purpose  of  public  instruction ;  and  it  is  their 
duty  to  exercise  such  a  general  supervision  over  its  care  and  management 
that  the  instruction  of  the  pupils  in  the  school  shall  not  be  embarrassed  by  any 
use  of  the  house  other  than  for  school  purposes,  and  that  the  property  of  the 
dis^jict,  and  the  furniture,  books  and  papers  belonging  to  the  school  or  the 
pupils,  shall  not  be  destroyed  or  injured.  Any  use  of  the  house  in  subordina- 
tion to  these  restrictions,  and  not  inconsistent  with  the  main  purposes  for  which 
H  was  designed,  may  be  allowed  by  the  trustees,  or  either  of  them,  under 
Authority  of  section  52  of  this  title,  which  was  passed  to  prevent  the  disputes 
continually  arising  about  the  right  and  power  of  the  trustees  to  permit  the 
school  houBO  to  be  used  for  any  purpose  but  a  common  schooL    Whenever  the 


*l» 
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trustees  do  permit  the  house  to  be  used  for  instruction  in  music,  or  for  lectures^ 
or  for  ai>7  other  educational  purpose,  it  would  seem  to  be  the  dut7  of  the 
trustees  to  require  such  a  remuneration  for  the  use  as  maj  be  sufficient  to  clean 
the  ro^ms^  and  to  indemnify  the  district  against  casual  damage  and  wear. 
There  is  no  good  reason  why  the  expenses  of  the  district  should  not  be  ligbt> 
ened  by  the  trifling  revenue  derivable  from  the  occasional  use  of  its  hoiue, 
when  not  wanted  for  school  purposes,  and  in  a  manner  not  to  interfere  with 
them.  The  trustees,  however,  cannot  make  any  permanent  contract  for  the 
occupation  of  the  school-house.  They  can  simply  give  a  license,  revocable  at 
their  own  discretion,  which  they  cannot  by  contract  foreclose  themselves  from 
exercising  as  the  public  good  may  require  at  any  moment.  Strictly  speaking, 
under  section  52,  they  can  grant  no  i-ujJU  to  use  the  district  property  for  any 
other  than  educational  purposes ;  they  can  only  by  their  acquiescence  estop 
themselves  from  bringing  an  action  for  the  act  of  entering  the  school-houso, 
which  would  otherwise  be  a  trespass.  Notliing  should  bo  tolerated  which 
may  give  occasion  to  a  controversy  among  the  inhabitants. 

As  the  custody  of  the  building  is  vested  in  all  the  trustees,  all  have  the  right 
of  visiting  and  inspecting  it  at  all  times,  and  a  majority  of  the  trustees  cannot 
exclude  the  third. 

Either  of  the  trustees  may  prevent  the  school-house  from  being  used  for  any 
purpose,  except  the  common  school,  by  forbidding  the  others  to  give  thdr 
consent  to  such  use. 

7  and  8.  To  insw'e  the  school-house^  or  houses,  and  their  furniture  and  scliod  appO' 
ratus,  and  to  insure  tJie  district  library. 

The  direction  to  insure  should  be  by  a  resolution  passed  at  a  regular  meeUng 
of  thd  inhabitants. 

The  company  must  be  one  incorporated  under  the  laws  of  this  State. 

The  insurance  once  made  the  trustees  may  raise  a  tax  for  the  annual  preminm, 
when  it  becomes  due,  or  may  add  the  araoimt  to  any  other  tax  list. 

9.  To  contract  with  and  employ  all  teachers  in  the  district  school  or  scJiools  ;  hut  no 
person  who  is  wiUtin  two  degrees  of  relationship  hy  hlood  or  marriage  to  any  svch 
trustee  shall  be  so  employed,  except  with  the  approval  of  two-thirds  of  Vie  voters  of 
9uch  district  present  and  voting  upon  the  question  at  an  annncU  or  special  meeting  of  ths 
district. — Any  perHon  employed  in  disregard  of  the  foregoing  provision  shall 
have  no  claim  for  wages  against  the  district,  but  may  enforce  the  specific 
contract  made  against  the  trustee  or  trustees  consenting  to  such  eiiiployment 
as  individuals. 

The  jiower  to  contract  for  the  district  is  a  power  to  contract  with  such  teachen 
only  as  the  law  authorizes  the  inhabitants  to  expect,  teachers  to  the  payment 
,of  whoso  lAges  public  money  may  be  applied,  that  is,  teachers  posscssiiig,  at 
the  time  of  making  the  contract,  a  regular  and  valid  certificate  of  qualification. 
Tlie  inhabitants  have  no  power  to  engage  nor  to  discharge  a  teacher.  It  is  a 
fraud  uix)n  the  inhabitants  to  engage  a  teacher  not  then  possessing  a  certificate, 
without  express  notice  to  them  that  until  he  shall  obtain  one  the  school  is  to  be 
in  efF«>ct  a  private  school.  It  is  difficult  to  find  any  principle  up>on  wliich  the 
tnistees  can  be  authoriaed,  by  any  official  action,  to  provide  for  the  payment  of 
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1  a  teacher.  In  the  mean  time  the  only  mode  for  trustees  to  secure  them- 
es against  a  dangerous  personal  responsibility  is  to  meet  as  a  board  and 
It  upon  the  actual  production  of  a  certificate  before  contracting  with  a 
her. 

practice  has  prevailed  to  a  very  considerable  extent  of  trustees  engaging 
1  a  teacher  that  he  sliall  board  with  the  parents  of  the  children  alternately. 
ro  is  no  authority  for  such   a  contract,  and  it  cannot  be  enforced  on 

inhabitants.  This  compulsory  boarding  gives  occasion  to  constant  alter- 
on  and  complaint,  which  often  terminates  in  breaking  up  the  school.  The 
;  arrangement  is  to  give  the  teacher  a  specific  sum  as  wages  and  let  him 
rd  himself.  If,  however,  some  persons  are  willing  to  board  a  teacher  gratul- 
dy,  and  thereby  save  the  district  from  taxation,  there  can  be  no  objection. 
he  amount  of  the  compensation  to  be  ])aid  to  teachers  is  within  the  discro- 
.  of  the  trustees  exclusively.  The  inhabitants  have  no  power  to  control  them 
his  respect,  nor  in  the  selection  of  the  individuals  to  be  employed,  though 

trustees  would  act  most  unwisely  in  disregarding  their  preferences  and 
bes,  when  reasonable  and  just.  There  is  little  danger  that  they  will  abuse 
ir  discretion  in  making  the  compensation  too  high.  The  wages  of  teachers  are 
erally  quite  inadequate,  those  of  females  scandalously  so.  It  is  a  reproach  to 
civilization  that  a  woman  should  earn  less  as  a  teacher  than  she  might  in  a 
on  mill  or  as  a  dressmaker,  especially  as  the  qualities  of  her  sex  admirably 
pt  her  for  the  instruction  of  the  young.  Trustees  may  be  very  certain  that 
[>urchasing  the  services  of  a  teacher,  as  in  every  other  business  transaction, 
way  to  get  a  good  article  is  to  offer  a  fair  price,  and  tliat  the  most  wretched 

Aomy  in  the  world  is  to  employ  a  i)oor  teacher.    Tliey  would  grudge  no 

• 

io  to  secure  a  skillful  physician  to  restore  the  bodily  health  and  vigor  of 
ir  own  children.  They  would  never  commit  a  watch  to  a  bungler,  because 
oAnred  to  tinker  at  it  for  slender  pay ;  what  right  have  they  to  deal  more 
igOy  in  selecting  and  paying  the  jxirson  who  is  to  deal  with  an  organization 
aaeh  more  delicate  and  intricate  than  a  watch,  as  the  minds  and  souls  of 
cihildr^n  of  an  entire  community,  and  through  whose  ignorance  or  error 
y  may  imbibe  poison  instead  of  nutriment  or  medicine  ? 
"ho  following  is  suggested  as  a  proixjr  form  for  a  contract  to  be  drawn  up  in 
dicate,  one  copy  to  be  filed  with  the  district  clerk,  the  other  retained  by  the 
dier,  viz. : 

u  B.,  liaving  produced  to  the  trustees  of  District  No.  ,  in  the  town 

,  a  certificate  (or  diploma  of  normal  school)  found  in  due  form  to 
nso  him  to  teach  a  common  school  in  said  district  (as  first  assistant  or  in  the 
::ary  department,  as  the  case  may  be,  if  the  certificate  is  limitdb),  is  hereby 
:a^^  fortlie  term  of  weeks,  provided  liis  certificate  shall  so  long  continue 
oroe  to  instruct  the  school  of  said  district  hours  in  each  day,  exclusive  of 
idays,  Saturdays  ond  customary  holidays,  and  the  time  he  may  si)end  in 
mdance  on  teachers'  institutes,  for  the  wages  of  dollare  per  week, 

"he  said  A.  B.  faithfully  )>erforming  his  duties  as  such  teacher,  the  trustees 
^e  to  exercise  their  legal  powers  in  providing -for  the  pa^-ment  of  his 
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wages  aforesaid,  by  giving  liiin  orders  on  the  supervisor  (monthly,  or  as  maj 
be  agreed)  to  the  amount  of  ,  (so  much  of  the  public  money  appropriated 

to  the  term  as  may  be  apportioned  to  the  teacher  upon  a  fair  division  thereof 
among  all  the  teachers  employed  at  the  same  time)  for  his  whole  term  of 
service,  and  in  proportion  for  a  less  time,  and  at  the  expiration  of  the  term, 
upon  being  furnished  by  said  teacher  with  evidence  that  he  has  properly  kepi 
the  register  of  attendance  of  the  pupils,  and  that  he  has  verified  the  correct- 
ness of  his  registration  by  his  oath,  and  delivered  the  register  to  the  district 
clerk  to  make  out  a  tax  list  for  the  collection  of  the  residue  of  his  wages,  pro- 
viding there  be  not  money  enough  applicable  to  the  payment  of  teachers'  wages 
in  the  hands  of  the  collector,  and  to  give  him  an  order  on  the  collector  therefor. 

Where  a  teacher  was  employed  by  one  of  the  trustees  only,  after  consulting 
the  others  separately,  and  all  three  of  the  trustees  sent  children  to  the  school, 
as  did  the  district  generally,  it  was  held  by  the  supreme  court  (15  Barb.,  823) 
that  having  performed  the  agreement  on  her  part,  she  was  entitled  to  recover 
the  compensation,  on  the  ground  that  the  action  was  brought  on  an  executed 
contract,  and  "  that  where  a  person  is  employed  for  a  corporation  by  one  assum- 
ing to  act  in  its  behalf,  and  goes  on  and  renders  the  services  according  to  the 
agreement,  with  the  knowledge  of  its  officers  and  without  notice  that  the  con- 
tract is  not  recognized  as  valid  and  binding,  such  corporation  will  be  held  to 
have  sanctioned  and  ratified  the  contract.  *  *  Where  the  contract  is  still 
executory,  and  nothing  has  been  done  under  it,  and  the  action  is  to  recover 
damages  merely  for  non-per|prmance,  it  is  for  the  plaintiff  to  show  a  legal  con- 
tract binding  upon  the  corporation.    But  this  is  not  that  case." 

This  is  sufficient  for  the  teacher  while  the  consent  lasts ;  but  the  difficnll^ 
in  respect  to  the  trustees  is,  that  those  who  have  given  their  consent  in  this 
irregular  manner  may  revoke  it,  and  leave  the  one  who  made  the  oontrMi  per- 
sonally liable  to  damages,  without  any  claim  to  be  indemnified  by  the  dlatiict. 

A  teacher  once  emi)loyed  cannot  be  dismissed,  without  sonie  violation  of  the 
contract  on  liis  part,  during  the  time  for  which  it  was  to  continue.  A  teuber 
who  is  so  unfortunate  as  to  fail  to  give  satisfaction  to  the  inhabitants  is  etUl 
entitled  to  rctasn  his  place,  unless  it  is  forfeited  bpr  positive  misconduct,  such 
as  amounts  to  a  breach  of  the  contract,  or  would  justify  the  annulling  of  his 
certificate. 

In  the  employment  of  teachers,  the  trustees,  besides  requiring  the  legal  qual- 
ifications, must  also  inquire  into  the  legal  disabilities  of  the  candidate.  They 
cannot  hire  a  teacher  standing  toward  themselves  in  the  second  degree  of 
relationship  by  blood  ^  marriage.  By  our  laws,  in  calculating  the  degree  of 
relationship,  the  count  is  made  of  all  the  generations  between  the  two  persons 
whose  relationship  is  sought.    This  is  according  to  the  civil  law. 
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In  the  following  table,  jou  detdre  to  know  the  relationship  between  John 
Stiles  and  his  grandfather  or  grandmother.  You  count  one,  two,  and  find 
them  in  the  second  degree.  Between  John  Stiles  and  his  grandson  or  grand- 
daughter  it  Is  the  same,  and  the  same  between  him  and  his  brother.  The 
lelationship  between  Flora  Stiles,  granddaughter,  and  Matthew  Stiles,  grand- 
•on,  is  in  the  fifth  degree.    Such  is  the  rulo  in  New  York. 


1 

• 

^ 

t 

OLirm  Snun. 

Jams  Baboom. 

Grand 

flither. 

Grand! 

1 

Dother. 

QMomx 

T  Stilxs. 

1 

LUOT  1 

imoR. 

Father. 

Mother. 

LmuKASD  Stilxs. 

• 

LOUIBA  SnUES. 

Brother. 

JOHN   STILES. 

8i»ter. 

^^^ 

«r^" 

GiLBXBT  StILBS. 

ICartha  STiUEa. 

Son. 

1 

Dao£ 

hter. 

• 

J 

^^' 

« 

Flosa  Bttueb. 

GnmdBon. 

Granddaatrhter^ 

1» 

144  School  District  Meetings  and  Officers. 

In  the  foregoing  table  we  will  suppose  John  Stiles  to  be  trustee.  It  will  be 
seen  that  he  cannot  hire,  as  a  teacher,  his  father  nor  grandfather,  his  son  nor 
his  grandson,  nor  the  wife  of  either  of  them ;  his  mother  nor  his  grandmother, 
his  daughter  nor  his  granddaughter,  nor  the  husband  of  either  of  them ;  nor 
his  brother  nor  brother's  wife,  nor  his  sister  nor  sister's  husband,  for  each  of 
these  persons  is  related  to  him  in  the  first  or  second  degree. 

Every  trustee,  when  about  to  hire  a  teacher,  must  put  himself  in  the  plaoe 
%f  John  Stiles,  and  then  count  two  degrees  from  himself  in  the  ascending  or 
descending  line,  and  all  who  come  within  that  count  are  within  the  prohi- 
bition ;  all  beyond  it  he  may  hire.  For  instance,  he  may  hire  his  nephew  or 
niece,  his  uncle  or  his  aunt,  the  brother  or  sister  of  14b  brother*s  wife,  or  the 
brother  or  sister  of  his  daughter's  husband. 

This  proliibition  may  be  waived  by  the  district.  If,  for  reasons  satisfactory 
to  the  inhabitants,  they  are  willing  that  the  trustees  may  employ  a  person 
witliin  the  proliibited  degree  of  relationship,  they  may,  by  a  vote  of  two-thirds 
of  the  voters  present  and  voting  at  the  meeting,  grant  them  dispensation. 
There  may  often  bo  excellent  reasons  found,  in  the  superior  qualifications  of 
some  persons,  why  Jthe  trustees  should  be  released  from  the  obligation  of  tliis 
law. 

10.  7b  pay  toward  Vie  wages  of  such  teachers  as  are  qualified,  the  public  monefft 
apportioned  to  Hie  district,  and  legally  applicable  iliereto,  by  giving  Utem  orders  on  ths 
tupervisor  tfterefor^  and  to  collect,  as  herein  provided^  the  residue  of  such  wages  hy  diS' 
irict  tax. 

It  will,  bo  observed  that  this  jwwcr  is  confined  in  express  terms  to  the  pay^ 
ment  of  qiuiUJied  teachers.  "  Any  trustee  who  applies,  or  directs  er  consents  to 
the  application  of  any  such  money  to  the  payment  of  an  unqualified  teacher's 
wages,  thereby  commits  a  misdemeanor;  and  any  fine  imposed  upon  him  theie- 
for  shall  be  for  the  benefit  of  the  county."  The  public  money  apportioned  for 
the  year  is  to  be  exhausted  in  paying  the  teachers  for  services  rtndcrod  dming, 
Vtat  year.  Tlie  year  ends  with  the  80th  of  September,  and  the  whole  of  the 
public  jnoncy  of  the  year  should  be  earned,  and  orders  for  it  drawn  on  or  befort 
that  d^. 

The  public  money  apportioned  for  teachers'  wages  can  be  applied  to  no  other 
purpose  whatever,  and  therefore  an  order  drawn  u)X)n  the  supervisor  shonld 
show  u|)on  its  face  that  it  is  in  compliance  with  the  statute.  The  form  may  be 
as  follows : 

To  J.  D.,  supervisor  of  the  town  of  :  •  • 

Pay  to  A.  B.,  or  order,  dollars  cents,  on  account  of  wages 

earned  by  him  when  duly  qualified  as  a  teacher  in  district  No.  ,  in  said 

town,  bctwccirtho  day  of  and  the  day  of  ,  18    . 

Dated  ,18    . 

^-  ^-^  I      Trustees 
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The  wages  of  a  teacher  inclade  the  whole  compensation  allowed  him  for 
beard,  lodging,  or  any  other  object.  In  drawing  an  order  any  sum  allowed  for 
loard,  etc.,  should  be  denominated  wages.  The  order  can  be  drawn  only 
in  favor  of  the  teacher.  If  he  desires  to  apply  the  proceeds  to  the  pay- 
ment of  a  private  debt,  for  board  or  other  consideration,  he  can  indorse 
it  to  his  creditor,  but  it  is  for  him  and  not  for  the  trustees  to  distribato  his 
wages. 

Every  teacher  should  be  pud  promptly  at  the  close  of  his  term.  All  that  tILe 
trustees  can  lawfully  require  is  a  fulfillment  of  his  contract,  which  may  include 
the  duty  of  keeping  the  teacher's  register,  and  list  of  daily  attendance.  When 
he  has  placed  them,  duly  verified,  in  the  hands  of  the  clerk  of  the  district,  he 
can  demand  an  order  for  his  wages. 

If  the  inhabitants,  as  they  have  power  to  do,  vote  a  tax  at  the  annual  meet- 
ing, to  pay  the  residue  of  the  teacher's  wages,  after  the  application  thereto  of 
80  much  of  the  public  money  as  may  be  set  apart  for  the  term,  then  the  trus- 
tees can  be  always  in  funds.  There  is  no  reason  why  the  tax  list  should  not 
be  made  out,  and  the  money  collected,  and  in  the  hands  of  the  collector,  ready 
to  pay  any  order  as  soon  as  drawn. 

11.  7b  divide  the  public  moneys  apportioned  to  the  district,  whenever  authorized  by 
a  vote  of  tfieir  district^  into  two  or  more  portions  for  each  year;  to  assign  and  apply 
one  of  such  portions  to  each  term  during  which  a  school  shall  be  kept  in  such  districtf 
for  the  payment  of  teachers^  wages  during  such  term^  and  to  collect  the  residue  of  such 
wages  not  paid  by  the  proportion  of  puiblic  money  aliotied  for  that  purpose  by  district 
fax,  as  herein  provided  Wliere  the  inhabitants  have  not  made  a  division  of  the  public 
money  by  resolution,  the  trustees  heme  Vic  power  to  make  such  division  as  they  deem 
just  and  expedient. 

The  statute  authorizes  the  people  at  a  duly  assembled  mooting  to  divide  the 
year  into  as  many  terms  as  they  please,  and  to  direct  what  portion  of  the  public 
money  shall  be  applied  to  each  term.  As  any  deficiency  is  hereafter  to  be 
made  good  by  a  district  tax,  it  is  of  less  consequence  than  formerly  that  it 
should  be  divided. 

The  amount  of  public  money,  under  the  amended  law,  will  nearly  pay  the 
wages  of  a  good  teacher  in  every  district  in  the  State  for  a  term  of  twenty-eight 
weeks.  .It  is  to  be  hoped  that  the  districts  in  the  country  will  emulate  the 
cities,  and  vote  money  enough  to  keep  open  their  schools  for  at  least  ten  months 
in  each  year. 

The  public  moneys  payable  on  the  order  of  the  trustees  are  the  moneys  in 
the  hands  of  the  supervisor,  apportioned  from  the  State  treasury,  and  the 
income  of  town  or  local  funds,  the  tuition  bills  of  non-resident  children,  and 
the  income  of  district  funds,  if  there  be  any.  The  money  from  all  these  sources 
should  be  exhausted  before  drawing  on  the  collector  of  the  district  for  any  part 
of  the  district  tax.  * 

The  trustees  may  at  any  time,  if  they  are  under  contract  to  pay  a  teacher 
his  wages,  and  there  is  no  money  in  the  hands  of  the  supervisor,  levy  a  tax  for 
the  amount  They  are  not  by  law  required  to  wait  for  the  apportionment  of 
the  public  money. 

19 
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12.  If  the  Hbrary  money  apportioned  to  Vie  distrcit  be  Use  than  three  doQare,  to 
apply  it  to  the  payment  of  teachers^  wages. 

The  truBtees  must  ascertain  what  amount  of  library  money  has  been  appor- 
tioned to  the  district.  If  it  is  more  than  three  dollars  they  must  expend  it  in 
the  purchase  of  books. 

By  reference  to  subdivisions  13  and  14,  it  will  bo  seen  that  all  public  and 
district  moneys  must  be  drawn  by  a  written  order  upon  the  persons  having  the 

custody  of  the  same. 

• 

§  50.  The  trastees  may  expend,  in  necessary  and  proper  repairs 
of  each  school-house  under  their  charge,  a  sum  not  exceeding 
twenty  dollars  in  any  one  year.  They  may  also  expend  a  sum  not 
exceeding  fitly  dollars  in  the  erection  of  necessary  out-buildings, 
where  the  district  is  wholly  unprovided  with  such  buildings. 
They  may  also  make  any  repairs  and  abate  any  nuisances,  pursu- 
ant to  the  direction  of  the  school  commissioner  as  hereinbefore 
provided ;  and  provide  fuel,  pails,  brooms,  and  other  implements 
necessary  to  keep  the  school-house  or  houses  clean,  and  make 
them  reasonably  comfortable  for  use,  and  not  provided  for  by  a 
vote  of  the  district ;  and  may  also  provide  for  building  fires,  and 
cleaning  the  school  room,  by  arrangement  with  the  teacher  or 
otherwise.  Tliey  shall  provide  the  bound  blank  books  for  the 
entering  of  their  accounts,  and  the  keeping  of  the  school  lists, 
the  records  of  the  district,  and  the  proceedings  of  district  and 
trustee  meetings.  Whenever  it  shall  be  necessary  for  the  due 
accommodation  of  the  children  of  the  district,  they  may  hire 
temporarily  any  room  or  rooms  for  the  keeping  of  schools  therein. 
Any  expenditure  made  or  liability  incurred,  in  pursuance  of  this 
section,  shall  be  a  charge  upon  the  district. 

To  pay  the  expenses  incurred  under  this  section,  the  trustees  may  levy  a 
special  tax,  or  may  add  the  amount  expended  to  any  tax  list  lawfully  made. 

The  better  couiHe  for  the  trustees  and  the  district  is  to  have  an  estimate 
carefully  made,  in  items,  of  the  expenditures  for  the  year,  and  presented  at  the 
annual  meeting:.  Let  it  be  canvassed  at  the  meetings,  and  a  tax  voted  soffi- 
dent  to  cover  the  expense. 

The  most  important  sentence  in  this  section  is  the  one  which  authorizes  the 
hirinpr  of  rooms,  temporarily,  for  the  koepinj^  of  school.  The  trustees  can  ofler  no 
excuse  for  nof  having  a  school  for  twenty-eight  weeks,  on  the  ground  that  the 
school-house  is  not  in  good  repair.  If  such  is  the  fact,  then  the  trustees, 
under  tliis  seotion,  have  power  to  hire  a  room  or  rooms.  If  the  school-house 
will  not  comfortably  acoonmiodate  all  the  children  of  a  district,  a  room  may  be 
hired  and  another  school  organized. 
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§  61.  When  trustees  are  required  or  authorized  by  law,  or  by  a 
vote  of  their  district,  to  incur  any  expense  for  such  district,  and 
when  any  expenses  incurred  by  them  are  made,  by  express  pro- 
vision of  law,  a  charge  upon  such  district,  they  may  raise  the 
amount  thereof  by  tax  in  the  same  manner  as  if  the  definite  sum 
to  be  raised  had  been  voted  by  a  district  meeting. 


ThiB  provisioii  first  came  mto  force  as  section  14,  chapter  260  of  1841.  The 
sapreme  court,  commenting  upon  it,  in  4  Denio,  298,  says :  "  It  is  said  that  the 
statute  ought  to  be  so  construed  as  to  confine  its  operations  to  small  incidental 
expenses  incurred  bj  the  trustees.  But  the  language  is  general,  and  there  is 
nothing  which,  upon  any  just  principle  of  interpretation,  will  warrant  us  in 
restricting  the  provisions  to  any  particular  class  of  expenses."  That  case  was 
one  in  which  the  district  had  voted  to  build  a  school-house,  and  the  materials 
and  dimensions  specified  were  such  as  to  have  the  efibct  of  bringing  the  cost 
within  four  hundred  dollars,  and  it  was  held  that  "  if  the  district  had  left  the 
wJiole  within  the  discretion  of  the  trustees,  and  they  had  kept  within  the  four 
hundred  dollars,  the  act  of  1841  would  have  authorized  them  to  levy  the  tax." 
The  object  of  this  section,  however,  is  simply  to  dispense  with  the  necessity  of 
fixing  a  definite  amount  to  authorize  the  levying  of  a  tax,  and  it  has  not  the  effect 
of  permitting  the  trustees  to  levy  a  tax,  under  the  vote  of  a  district  for  expenses 
incurred  for  any  purpose  for  which  the  law  has  not  conferred  the  power  upon 
the  inhabitants  of  voting  a  definite  tax.  If  the  inhabitants  cannot  lay  the  tax 
directly,  they  cannot  efiect  the  same  object  by  directing  the  trustees  to  expend 
money  or  to  do  acts  involving  the  expenditure  of  money. 

Among  the  expenses  made  by  express  provision  of  law  a  charge  upon  the 
^strict,  and  which  the  trustees  are  authorized  to  incur  without  any  vote  of 
their  district,  is  that  of  hiring  temporarily  any  room  or  rooms  for  the  keeping 
of  schools  therein,  whenever  it  shall  be  necessary  for  the  accommodation  of 
the  children. 

It  is  believed  that  a  tax  list,  for  any  expense  incurred  under  this  section,  may 
be  separate,  or  the  amount  may  be  included  in  any  other  tax  list  necessary  to  be 
made  out  at  the  time  when  the  amount  of  such  expenses  shall  have  been  ascer- 
tained. It  is,  however,  the  duty  of  the  trustees,  when  practicable,  to  ascertain 
the  definite  amount,  and  to  make  out  the  tax  list  therefor  within  thirty  days 
after  the  meeting  at  which  the  expenditure  may  have  been  authorized.  When 
any  tax  under  this  section  is  included  in  the  same  tax  list  with  others,  the  head- 
ing should  distinctly  specify  the  amount,  the  object  and  the  authority ;  as  by  say- 
ing, for  example :  "  Also,  twelve  dollars  for  the  expense  of  temporarily  hiring 
rooms  for  the  keeping  of  schools  therein,  necessary  for  the  accommodation  of 
the  children  in  said  district,  from  the  first  day  of  May  to  the  first  day  of  August, 
1857 ;  also,  eight  dollars  and  ninety-three  cents  for  the  expenses  incurred  in 
grading  and  draining  the  site  of  the  school-house,  imder  the  resolution  of  a 
district  meeting  held  April  12, 1857." 


■s 
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§  62.  The  trustees,  or  any  one  of  them,  if  not  forbidden  by 
another,  may  freely  permit  the  school-house,  when  not  in  use  for 
the  district  school,  to  be  used  by  persons  assembling  therein  for 
the  purpose  of  giving  and  receiving  instruction  in  any  branch  of 
education  or  learning,  or  in  the  science  or  practice  of  music.  {See 
comments  on  subdivision  6,  of  section  49.) 

§  53.  They  shall  procure  two  bound  blank  books  for  the  district, 
and,  when  necessary,  others  in  their  place.  In  one  of  them,  at  or 
before  each  annual  distnct  meeting,  they  shall  enter  at  large,  and 
sign  a  statement  of  all  movable  property  belonging  to  the  district, 
and  their  accounts  of  all  moneys  received  or  drawn  for  or  paid  by 
them,  and  they  shall  deliver  this  book  to  their  successors.  In  the 
other,  the  teachers  shall  enter  the  names  of  the  pupils  attending 
school,  their  ages,  the  names  of  the  persons  who  send  them,  and 
the  number  of  days  each  pupil  attends,  and  also  the  facts  and  the 
dates  of  each  inspection  of  the  school  by  the  school  commissioner 
or  other  official  visitor,  and  any  other  facts,  in  such  form  as  the 
Superintendent  of  Public  Instruction  shall  require ;  and  each 
teacher  shall,  by  his  oath  or  affirmation,  verify  his  entries  in  such 
book,  and  the  entries  shall  constitute  the  school  lists  from  which 
the  average  daily  attendance  shall  be  determined ;  and  such  oath 
or  affirmation  may  be  taken  by  the  district  clerk,  but  without 
charge.  Until  the  teacher  shall  have  so  made  and  venfied  such 
entries,  the  trustees  shall  not  draw  on  the  supervisor  for  any  por- 
tion of  his  wages. 

Tlie  account  to  be  entered  by  the  trustees  should  specify  every  sum  of  money 
received  by  them,  or  any  one  of  them,  in  his  official  capacity,  and  of  all  orden 
on  the  sui)orvisor,  or  on  the  collector,  giving:  the  date  when  and  amount.  On 
the  opposite  pa^  they  should  credit  themselves  with  every  exixjnditure  and 
payment,  specifyinjir  particularly  when,  and  to  whom  paid,  and  fop  what  pur- 
pose, and  referring  to  a  proper  voucher,  which  should  be  filed  and  delivered  to 
their  successors. 

On  another  page  they  should  make  an  accurate  inventory  of  all  the  movable 
projHjrty  Iwlonging  to  the  district,  such  as  the  library  of  the  district,  Ptating 
the  number  of  volumes  and  their  condition,  and  giving  a  catalogue  of  the 
books  wherever  a  general  reference  cannot  properly  be  made,  as  to  the  first, 
second,  third,  etc.,  series  of  the  Harper  Library  ;  or  Nos.  1,  2,  3,  etc.,  of  the  Har- 
per Library  or  Family  Lilirary,  etc.,  etc.,  and  the  furniture,  appendages  and 
apparatus  of  the  school  room,  specifying  each  article.  The  whole  to  be  fbl 
lowed  by  a  certificate  in  the  following  form : 
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We,  the  subficribeTS,  trustees  of  district  No.  ,  in  the  townr  of  I^erUon^  do 

hereby  certify  that  the  preceding,  from  page  to  page  ,  inclusive,  con- 

tains a  true  and  accurate  account  of  all  the  moneys  received  by  us  for  the  use 
of  said  district,  and  of  the  expenditures  thereof,  and  a  correct  statement  and 
inventory  of  all  the  movable  property  belonging  to  said  district. 
Dated  this  day  of  ,18    . 

A.  6.,  J 

THtstees. 


The  teacher's  list,  to  be  kept  in  the  second  book  named,  is  the  basis  upon 
which  the  average  daily  attendance  is  ascertained  for  the  purpose  of  appor- 
tioning so  much  of  the  public  money  as  is  required  to  be  apportioned  according 
to  average  attendance. 

Among  the  first  duties  of  the  trustees  will  be  that  of  placing  the  book  in 
the  hands  of  the  teacher,  and  directing  him  to  keep  the  list  daily,  and  accurately. 

The  teacher  will  write  the  name  of  each  scholar  on  the  list,  the  first  day 
he  enters  school,  and  note  his  attendance  every  day  during  the  term.  The 
trustee  should  inform  him  that,  unless  the  roll  is  correctly  and  faithfully  kept, 
and  handed  to  the  collector  duly  verified  at  the  close  of  the  school,  he  will  not 
be  entitled  to  call  on  them  for  his  wages. 

At  the  close  of  his  term  the  teacher  must  make  out  his  list,  containing  the 
name  of  all  the  pupils,  with  the  date  of  their  entrance,  and  the  number  of  days^ 
attendance  in  full. 

Registers  for  the  use  of  teachers  are  now  prepared  in  the  office  of  the  depart- 
ment, printed  and  forwarded  to  the  trustees  in  time  for  use  in  all  the  schools. 
All  needful  explanations  and  directions  for  the  instruction  and  guidance  of 
teachers  and  trustees  will  be  found  on  the  cover  of  the  registers. 

The  correctness  of  the  register  must  be  verified  by  the  teacher.  The  follow- 
ing is  the  form  of  an  affidavit : 


Town  of  I 

V«5. 


County  of 

being  duly  sworn,  deposes  and  says  that  the 
within  register  of  attendance  of  pupils  in  district  No.        Town  of 
£rom  the         day  of  186  ,  to  the        day  of  186  ,  is  correct 

to  the  best  of  h  knowledge  and  that  he  has  fully  and  truly  made,  in  the 
"  statement "  on  the  last  preceding  page,  all  the  entries  called  for  by  the  heacU 
ings  of  the  respective  colunms. 

Signed, 
Subscribed  and  sworn  before  me  this ) 
day  of  186  .  ( 

This  affidavit,  or  affirmation,  may  be  certified  by  a  justice  of  the  peace,  or 
oommissiondr  of  deeds,  judge  of  any  court  of  record,  county  derk  or  school 
commissioner  or  district  clerk  to  have  been  taken  before  him. 
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§  64.  If  a'hy  portion  of  the  moneys  apportioned  to  the  district 
shall  not  be  paid,  by  the  supervisor,  upon  the  due  requirement  of 
the  trustees,  they  shall  forthwith  notify  the  treasurer  of  the  county, 
.and  the  Superintendent  of  Public  Instruction,  of  the  fact. 

It  is  the  duty  of  every  supervisor  to  apply  for  and  receive  the  public  moneys 
from  the  county  treasurer  as  soon  as  tliey  can  after  the  commissioners  have 
made  and  certified  their  apportionment,  which  will  be  some  time  in  the  month 
of  March.  They  will  therefore  be  ready  to  meet  the  orders  of  trustees  at  any 
time  after  the  first  of  April. 

If  they  refuse  to  pay  orders  duly  drawn,  trustees  and  teachers,  by  a  prompt 
notice  to  the  coimty  treasurer  and  Superintendent,  can  have  an  early  remedy 
for  mistakes  or  delays.  Inquiry  cannot  be  made  too  soon  into  official  neglect 
of  duty. 

§  55.  The  trustees  shall,  once  in  each  year,  render  to  the  dis- 
trict, at  its  annual  district  meeting,  a  just,  full  and  true  account 
in  writing,  under  their  hands,  of  all  moneys  received  by  them 
respectively  for  the  use  of  the  district,  and  of  the  manner  in  which 
the  same  shall  have  been  expended,  and  showing  to  w^hich  of 
them  an  unexpended  balance,  or  any  part  thereof,  is  chargeable ; 
and  of  all  drafts  or  orders  made  by  them  upon  the  supervisor, 
collector,  or  other  custodian  of  moneys  of  the  district ;  and  a  full 
statement  of  all  suits  and  proceedings  brought  by  or  against  them, 
and  of  every  special  matter  touching  the  condition  of  the  district 

If  the  trustees  keep  a  book  as  direct<»d  by  section  53  of  this  title,  and  pre- 
serve and  file  all  vouchers,  the  presentation  of  their  account  will  be  an  easy 
matter.  It  would  bo  well  for  the  meeting  to  select  some  man  in  whom  they 
have  confidence  to  examine  the  account  of  the  trustees  and  report  to  the  inhab- 
itants the  result  of  his  investigation. 

§  56.  An  outgoing  trustee  shall  forthwith  pay  to  his  successor, 
or  any  other  trustee  of  the  district  in  office,  any  such  unexpended 
balance,  or  part  of  such  balance  remaining  in  his  liands. 

As  the  public  money  remains  in  the  hands  of  the  supervisor,  and  the  money 
collect<*,d  on  district  tax  lists  for  teachers'  wages  in  the  hands  of  the  district 
collector,  this  section  can  apply  only  to  trust  funds,  and  money  raised  for  building 
purposes,  and  for  ordinary  district  expenses,  such  as  repairs,  furniture,  blank 
books,  etc.,  etc. 

§  57.  Every  trustee  who  shall  refuse  or  neglect  to  render  such 
account  shall  forfeit  twenty-iive  dollars.  Every  trustee  who  shall 
neglect  or  refuse  to  pay  over  any  balance  so  found  in  his  hands. 
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shall  forfeit  twenty-five  dollars.  These  penalties  are  for  the 
benefit  of  the  schools  of  the  district,  and  shall  be  sued  for  by  the 
supervisor  of  the  town  in  which  the  school-house,  or  school-house 
longest  owned  or  held  by  the  district,  is.  (iSee  sec.  22,  of  title  3.) 

§  58.  By  a  willful  neglect  or  refusal  to  render  such  account,  a 
trustee  also  forfeits  any  unexpired  term  of  his  office,  and  becomes 
liable  to  the  trustees  for  any  district  moneys  in  his  hands. 

§  59.  The  trustees  in  office  shall  sue  for  and  recover  any  district 
moneys  in  the  hands  of  any  former  trustee,  or  of  his  personal 
representatives,  and  apply  them  to  the  use  of  the  district. 

§  60.  The  tiiistees  of  each  school  district  shall,  between  the  first 
and  second  Tuesdays  of  October,  in  each  year,  make  and  direct  to 
the  school  commissioner  a  report  in  writing,  dated  on  the  first  day 
of  October  of  the  year  in  which  it  is  made,  and  shall  sign  and  cer- 
tify it,  and  deliver  it  to  the  clerk  of  the  town  in  which  the  school- 
house  of  the  district  is  situated  ;  and  every  such  report  shall  cer- 
tify: 

1.  The  whole  time  any  school  has  been  kept  in  .their  district 
during  the  year  ending  on  the  day  previous  to  the  date  of  such 
report,  and  distinguishing  what  portion  of  the  time  such  school 
has  been  kept  by  qualified  teachers,  and  the  whole  number  of 
days,  including  holidays,  in  which  the  school  was  taught  by  quali- 
fied teachers ; 

2.  The  amount  of  their  drafts  upon  ^le  supervisor  for  the  pay- 
ment of  teachers'  wages  during  such 'year,  and  the  amount  of  their 
drafts  upon  him  for  the  purchase  of  books  and  school  apparatus 
during  such  year,  and  the  manner  in  which  such  moneys  have  been 
expended ; 

3.  The  number  of  children  taught  in  the  district  school  or 
schools  during  such  year  by  qualified  teachers,  and  the  sum  of  the 
days'  attendance  of  all  such  children  upon  the  school ; 

4.  The  number  of  children  residing  in  the  district  on  the  last 
day  of  September  previous  to  the  making  of  such  report,  between 
the  ages  of  ^\e  and  twenty-one,  and  the  names  of  the  parents  or 
other  persons  with  whom  such  children  respectively  reside,  and 
the  number  of  children  residing  with  each ; 

5.  The  amount  of  money  paid  for  teachers'  wages,  in  addition 
to  the  public  money  paid  therefor,  the  amount  of  taxes  levied  in 
said  district  for  purchasing  school-house  sites,  for  building,  hiring. 
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purchasing,  repairing  and  insuring  school-houses,  for  fuel,  for  dis- 
trict libraries,  or  for  any  other  purpose  allowed  by  law,  and  such 
other  information  in  relation  to  the  schools  and  the  district  as  the 
Superintendent  of  Public  Instruction  may,  from  time  to  time, 
require. 

§  61.  The  annual  reports  of  trustees  of  school  districts,  of  chil- 
dren residing  in  their  district,  shall  include  all  over  five  and  under 
twenty-one  years  of  age,  who  shall,  at  the  date  of  such  report, 
actually  be  in  the  district,  composing  a  part  of  the  family  of  their 
parents  or  guardians  or  employers,  if  such  parents,  guardians  or 
employers  reside  at  the  time  in  such  district,  although  such  resi- 
dence be  temporary;  but  such  report  shall  not  include  children 
belonging  to  the  family  of  any  person  who  shall  be  an  inhabitant 
of  any  other  district  in  this  State  in  which  such  children  may  by 
law  be  included  in  the  reports  of  its  trustees ;  nor  any  children 
who  are  supported  at  a  county  poor-house  or  an  orphan  asylum ; 
nor  any  Indian  children  residing  on  reservations  where  Bchools 
provided  by  law  for  their  education  are  taught. 

§  62.  Where  a  school  district  lies  in  two  or  more  counties,  its 
trustees  shall  make  such  an  annual  report  for  each  part  of  it  lying  in 
a  different  county,  and  tile  each  in  the  office  of  the  clerk  of  town  in 
which  the  part  of  the  district  to  which  it  especially  relates  lies ; 
and  such  reports  shall  be  in  the  form  and  contain  all  such  special 
matters  as  the  Superintendent  of  Public  Instruction  shall  from 
time  to  time  prescribe. 

§  63.  The  trustee  of  every  separate  neighborhood  shall  every 
year,  within  the  time  aforesaid,  in  like  manner,  make  his  annual 
report  to  the  school  commissioner,  and  file  it  in  the  office  of  the 
clerk  of  the  town  of  which  the  neighborhood  is  a  part.  Such 
report  shall  specify  the  whole  amount  of  public  moneys  received 
during  the  year,  and  from  what  public  officer,  and  the  manner  in 
which  it  was  expended ;  the  whole  number  of  such  children  as  can 
be  included  in  the  district  trustees'  report  residing  in  the  neighbor- 
hood on  the  last  day  of  September  previous  to  the  making  of  the 
report ;  and  any  other  matters  which  the  Superintendent  of  Public 
instruction  \nay  require. 

§  64.  Every  trustee  of  a  school  district  or  separate  neighbor- 
hood, who  shall  willfully  sign  a  false  report  to  a  school  commis- 
sioner, with  the  intent  of  causing  such  school  commissioner  to 
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apportion  to  his  district  or  neighborhood  a  larger  sum  than  its 
just  proportion  of  school  moneys ;  or  in  the  case  of  a  trustee 
of  a  separate  neighborhood,  with  the  intent  to  procure  from  the 
State  Superintendent  of  Public  Instruction  a  larger  allowance  to 
the  neighborhood,  shall  for  each  offense  forfeit  the  sum  of  twenty- 
five  dollars,  and  shall  also  be  deemed  guilty  of  a  misdemeanor. 
Such  penalties,  and  any  fines  which  shall  be  imposed  for  the  misde- 
meanor, are  for  the  benefit  of  the  common  schools  of  the  county. 

The  five  eectioiis  from  section  60  to  section  64  indusive  will  be  considered 
together. 

A  form  of  the  annual  report  of  the  trustees  will  not  be  inserted,  because  it 
is  subject  to  alteration  from  year  to  year.  The  trustees  are  required  to 
report  such  information,  besides  what  is  specially  named  in  the  statute,  as  the 
Superintendent  of  Public  Instruction  may  from  time  to  time  require. 

The  comments  and  instructions  which  follow  apply  to  the  blank  reports  for 
the  year  1867 ;  omitting,  however,  all  reference  to  rate  bills,  which,  having 
been  abolished,  will  hereafter  have  no  place  in  the  reports,  and  renumbering 
the  items  after  No.  4  in  the  financial  report,  and  after  No.  2  in  the  statistical 
report. 

The  efficient  working  of  our  common  school  system  requires  that  each  school 
officer  shall  strictly  observe  its  provisions.  The  reports  of  trustees  are  the 
source  of  nearly  all  the  statistical  information  in  regard  to  the  schools,  and 
therefore  are  of  paramoimt  importance.  Accuracy  in  these  reports  is  especially 
necessary  for  the  equitable  and  legal  distribution  of  the  public  moneys,  and 
for  the  guidance  of  the  Superintendent  of  Public  Instruction  and  of  the  school 
eommissioners  in  their  various  duties. 

The  annual  report  to  the  school  commissioners  must  be  made  by  the  trustees, 
and  deposited  with  the  town  clerk  between  the  first  and  second  Tuesdays  of 
October.  It  should  always 'be  made,  when  possible,  by  the  trustees  in  office  at 
the  close  of  the  school  year  in  regard  to  which  the  report  is  made,  and  should 
be  deposited  with  the  town  clerk  hefort  the  annual  meeting  of  the  district, 

A  digest  of  the  facts  and  figures  reported  by  the  trustees  of  the  various 
school  districts  is  made  by  the  school  commissioners  of  the  respective  commis- 
sioner districts,  and  forwarded  to  the  Superintendent  of  Public  Instruction. 
This  digest  becomes  a  part  of  the  permanent  record  of  this  department,  and  the 
&ct8  therein  contained  are  the  bases  upon  which  the  anntuil  apportionment  is 
made. 

The  law  provides  that  if  trustees  fail  to  make  their  report  within  the  time 
prescribed,  and  in  consequence  thereof  there  shall  result  a  loss  of^  any  money 
to  the  district,  they  may  be  held  resj^nsible  for  the  money  so  lost. 

The  following  explanations,  carefully  observed,  will  enable  trustees  to  avoid 
all  errors  which,  under  other  circumstances,  might  find  place  in  their  report. 

The  numbers,  with  the  items  to  which  they  correspond,  inclosed  in  quotation 
marks  in  the  following  instructions,  are  taken  from  the  blank  for  "  Report  of 
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Tmstees,"  iasaed  from  the  Department  of  Public  Instruction,  tnd  sent  to  evesy 

district  in  the  State. 

"  Financial."--"  Receipts." 

"  1.  Balance  on  hand  October  1, 186  ,  after  pajingf  all  claims  for  pierions 
school  expenses." 

This  includes  the  balance  of  the  public  moneys  belonging  to  the  district, 
lemaining  in  the  hands  of  the  supervisor,  as  well  as  all  other  moneys  unex- 
pended, whether  raised  by  tax  or  derived  froifi  any  other  source,  after  piling 
all  the  indebtedness  of  the  district  accruiug  previous  to  October  1,  186  .  U, 
on  the  first  Tuesday  of  March,  186  ,  there  was  still  remaining  in  the  hands  of 
the  supervisor  any  public  money  apportioned  in  the  year  186  ,  it  should  not  be 
included  here,  in  item  "1." 

"  2.    Amount  of  public  school  moneys,  both  for  teachers'  wages  and  Hbraiy 
apportioned  to  the  district  from  State  funds." 

Do  not  include  in  this  item  any  library  moneys  raised  in  the  district,  nor  any 
moneys  referred  to  in  item  "  3."  If  any  supplementary  allowance  has  been 
received  from  the  Superintendent  of  Public  Instruction,  it  should  be  reported 
under  this  item. 


"  3.  Amount  received  from  the  proceeds  of  gospel  and  school  lands,  whether 
rents,  or  tlie  proceeds  of  a  fund  raised  by  the  sale  of  such  lands." 


But  few  towns  in  the  State  have  any  funds  or  lands  such  as  are  referred  to 
in  tliis  item,  and  no  explanation  is  deemed  necessary,  beyond  what  may  be 
found  under  section  1  of  title  4. 


"  4.  Amount  raised,  including  the  amount  remaining  to  he  raised,  by  Ua  on 
property,  for  all  school  purposes  witliln  the  school  year ;  but  not  including 
money  so  raised  to  pay  expenses  of  a  previous  year." 

Trustees  will  include  under  this  item  only  the  amounts  raised,  and  to  bo 
raised,  by  tax  levied  upon  the  property  in  the  district,  for  the  payment  of  school 
expenses  (including  teachers'  wages)  incurred  within  the  school  year.  In  fact, 
the  sum  reported  under  this  item  ought  to  be  the  actual  cost  of  the  school 
(including  repairing  and  building)  for  the  year,  less  the  amount  of  the  public 
moneys  and  the  amounts  reported  under  items  "  1,"  "  3  "  and  "  5." 

If  a  tax  has  been  orilered  to  be  raised  by  installments,  the  trustees  report 
each  year  ordy  the  installment  actually  collected,  or  legally  collectible,  within 
the  year. 

"  6.  Amount  received  from  all  other  sources,  not  above  enumerated,  viz. : 
"  Teachers*  board  for  weeks,  the  teacher  having  boarded  around  (esti- 

mated) ; 
"  Tuition  bills  of  non-resident  pupils,  aiid  of  pupils  not  of  school  age ; 
"  Subscriptions,  donations,  legacies,  etc. ; 
"  Other  sources  not  named  above."- 

In  cases  wliere  teachers  provide  themselves  with  board,  without  any  cost  to 
the  district  over  and  above  the  stipulated  wages  per  day,  week  or  month,  tho 
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TBlne  of  BQch  board  is  not  to  be  reported  under  this  item.  In  other  cases, 
whAtever  the  number  of  qualified  teachers  employed,  trustees  should  set  down 
the  nimiber  of  weeks  each  boarded  around,  and  the  value  of  the  board  of  each, 
and  add  these  numbers,  and  place  the  whole  number  of  weeks,  and  the  whole 
value  of  the  board,  in  their  report.  This  board  should  be  stated  in  tho 
"  receipts,"  for  the  reason  that  it  was  just  as  truly  furnished  \>y  the  district  for 
the  support  of  school,  as  were  the  moneys  raised  by  tax.  The  amount  of  tho 
tnition  bills  collected  of  non-resident  pupils,  and  persons  over  twenty-one  years 
of  age,  should  be  reported  under  the  second  subdivision  of  this  item.  ^  All 
other  moneys  received  during  the  school  year,  and  not  reported  under  any  pre- 
ceding subdivision,  should  be  given  in  tliis  item  under  the  following  subdi- 
vision. 

The  several  sums  reported  under  item  "  5,"  should  be  placed  in  the  inner 
column,  then  added,  and  their  amount  written  directly  beneath,  and  also  in 
the  outside  column,  opposite  the  words  "  Total,  carried  into  outside  column." 

"  6.  Total." 

Special  care  should  be  taken  that  this  "  total,"  or  footing  be  correctly  made. 

"  Payments." 

"  7.  For  teachers'  wages  earned  during  the  school  year  ending  with  Septem- 
ber 30,  186   (except  for  colored  schools),  as  follows,  viz. : 


it 
It 


By  drafts  on  the  supervisor ; 

Fiom  funds  collected  by  a  tax  on  property ; 
"  Value  of  teachers'  board,  the  teacher  having  boarded  around  (estimated) ; 
"  From  moneys  received  from  all  other  sources ; 
"  Teachers'  wages  remaining  unpaid  Oct.  1, 186  ." 

Under  specification  "By  drafts  on  the  supervisor,"  trustees  should  include 
all  drafts  actually  made  during  the  school  year  closing  with  September  SOth, 
186  ,  for  payment  of  teachers'  wages  earned  during  that  year,  whether  made 
for  payment  of  moneys  apportioned  for  that  year  or  the  previous  school  year. 
But  if  they  have,  since  tho  close  of  the  year,  paid,  or  contemplate  paying 
in  the  future,  any  wages  of  teachers  for  that  year  from  the  moneys  in  the 
supervisor's  hands  October  1, 186  ,  such  payments  should  not  be  included  in 
this  subdivision  of  the  item.  The  amounts  for  wages  thus  paid  would  bo  prop- 
erly embraced  in  subdivision  "Teachers'  wages  remaining  unpaid,"  and 
should  be  reported  next  year  dnder  subdivision  "  By  drafts  on  the  supervisor." 

Under  subdivision  "From  funds  collected  by  tax  on  property,"  will  be 
included  all  moneys  raised  by  distiict  tax  for  teachers'  wages.  The  amount  to 
be  reported  under  "  Value  of  teachers'  board,"  etc.,  will  bo  the  same  reported 
under  the  first  subdivision  of  item  "  5  "  of  receipts. 

If  trustees  have  paid  out  for  teachers'  wages  any  moneys  received  from  any 
sources  not  named  in  the  first  four  subdivisions  of  this  item,  they  should  report 
them  under  subdivision  "  From  moneys  received  from  all  other  sources." 

The  amount  to  be  reported  under  subdivision  "  Teachers'  wages  remaining 
linpeld,"  will  be  easily  found,  by  subtracting,  from  the  amount  contracted  to  be 
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pAid  to  teachers  for  wages  earned  during  the  year,  the  sums  reported  under 
the  preceding  sabdivisions  of  this  item. 

"8.  For  libraries ;  including  aU  moneys  applicable  to  library  purposes ;  both 
the  amount  received  from  the  supervisor,  and  the  amount  raised  in  the  district, 
within  the  year,  for  such  purpose." 

Under  this  item  state  the  amount  actually  paid  for  new  books  for  the  library 
and  the  repair  of  old  books,  from  moneys  stated  in  the  report  as  received  by  or 
raised  in  the  district.    They  will  not  include  any  amount  paid  for  a  book-case. 

**  9.  For  school  apparatus ;  such  as  blackboards,  globes,  maps,  etc." 

State  the  amount  which  has  actually  been  paid  for  school  apparatus,  within 
the  year,  from  the  moneys  of  that  year,  whether  library  money  received  from 
the  State,  or  money  raised  by  tax,  or  received  from  any  other  source. 

"  10.  For  colored  schools ;  aU  expenses^  for  teachers'  wages  or  other  'pvupo&e^ 
actually  paid  or  to  be  paid." 

"  11.  For  expenses  of  school-houses  and  sites,  viz. : 

"  For  sites ; 

'*  Building  or  purchasing  school-houses ; 

"  Hiring  school-houses  ; 

"  Repairing  and  insuring  school-houses ; 

"  Fencesi'side^walks,  out-houses,  and  improving  sites ; 

"  Furniture ;  such  as  chairs,  tables,  clocks,  bells,  etc." 


Under  the  second  subdivision  of  item  **  11,"  in  cases  where  a  tax  for  the  pur^ 
pose  of  building  a  school-house  is  raised  by  installments,  include  only  the 
installment  collected  and  paid  out  within  the  year. 

"  13.  For  all  other  incidental  expenses,  viz. : 

"  For  fuel,  and  preparing  the  same  for  use  ; 

"  Building  fires,  and  sweeping  and  otherwise  cleaning  school-honsee ; 

'*'  Salaries,  other  than  those  of  teachers,  for  the  followmg  purposes,  viz. : " 

By  section  50  of  title  7,  trustees  are  authorized  to  "  provide  for  building  firea 
and  cleaning  the  school  room,  by  arrangement  with  the  teacher  or  otherwise." 

The  moneys  paid  for  these  purposes,  unless  paid  to  the  teacher  as  a  part  of 
his  wages  as  teacher^  by  special  contract,  or  to  some  individual  employed  at  a 
salary  by  the  year,  as  janitor,  should  be  reported  imder  the  second  subdivision 
of  this  item.  If  paid  to  a  janitor  as  salary,  they  should  be  reported,  and  the 
purpose  for  which  they  were  paid  specifically  stated,  on  the  blank  lines  under 
the  last  subdivision. 

In  cases  where  a  clerk  of  the  board  of  education  has  been  appointed,  and  a 
salary  has  been  paid  him,  imder  authority  derived  from  a  special  act  of  the 
Legislature,  the  fact,  and  the  sum  paid  as  salary,  should  be  reported  on  the 
blank  lines  under  the  last  subdivision  of  this  item. 

"  18.  Forfeited  by  not  having  been  drawn  firom  supervisor's  hands  before  the 
first  Tuesday  of  March,  186  ." 
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If  there  were  any  public  school  rooneyB  apportioned  to  a  district  by  the 
school  commissioner  in  186  ,  remaining  in  the  hands  of  the  suxwrvisor  on 
the  first  Tuesday  of  March,  186  ,  such  moneys  were  on  that  day  forfeited  by 
the  district,  and  should  have  been  reported  by  the  supervisor  to  the  county 
treasurer.  If  any  such  simi  was  so  reported,  it  was  re-apportioned  by  the  com- 
missioners among  the  districts  of  the  entire  county.  The  amount  so  forfeited, 
if  any,  must  be  stated  under  this  item.  {See  section  4  of  title  4,  and  also  svbdi- 
V  sion  3  of  section  27,  tide  3  of  this  act.) 

"  14.  Amount  remaining  on  hand  October  1, 186  ,  after  paying  all  claims,  for 
school  purposes,  up  to  that^^^." 

If  the  report  is  correctly  made,  up  to  this  point,  trustees  will  easily  find  the 
true  balance  by  subtracting  from  the  total  "  receipts "  thd  sum  of  the  items 
under  "  payments,"  preceding  item  "  14,"  But  in  order  to  verify  their  report, 
tliey  can  collect  into  one  sum  all  the  moneys  subject  to  their  order,  for  which 
orders  were  not  given  previous  to  October  1, 186  ,  viz. :  The  amount  of  public 
moneys  remaining  in  the  hands  of  the  supervisor ;  the  amount  in  the  collect- 
or's hands,  together  with  the  amount  remaining  uncollected  on  tax  list,  even 
though  such  tax  list  has  not  been  put  into  the  collector's  hands ;  any  amount 
in  their  own  hands,  from  any  source  whatever,  as  from  tuition  bills  of  non- 
resident pupils  or  p,upils  over  twenty-one  years  of  age,  donations  or  legacies ; 
and  all  moneys,  wherever  they  may  be,  to  which  the  district  has  an  undisputed 
title,  and  which  were  due  previous  to  October  1,  186  . 

From  this  sum  subtract  the  amount  still  due  for  teachers'  wages,  and  for  any 
other  expenses,  which  accrued  previous  to  October  1, 186  .  This  balance  should 
agree  with  the  former  balance  found  as  above  stated. 

"  15.  Total." 

This  total  of  "payments"  must  agree,  and  will  agree  if  correctly  com* 
posed,  with  the  preceding  "  total "  of  "  receipts  "  under  item  "  6."  If,  upon  find- 
ing the  correct  sum  of  the  items,  these  totals  do  not  agree,  the  error  must  be  dis- 
covered and  eorreded  in  the  proper  place. 


•'  Statibtical." 
The  "  Statistical  "  portion  of  the  report  should  be  rigidly  exact. 

"  1.  The  number  of  duly  licensed  teachers  em])loyed  and  teaching  at  the  same 
Ume  for  twenty-eight  weeks,  or  more,  during  the  school  year  commencing 
October  1, 186  ,  and  closing  with  September  30, 186  ." 

What  the  Superintendent  wishes  to  know,  under  this  item,  is,  not  how  many 
different  teachers  have  been  in  school  during  the  school  year,  but  how  many 
duly  licensed  teachers  has  the  school  had  regularly  and  constantly  employed 
teaching  in  the  school  off  the  time  for  the  same  entire  twenty-eight  weeks,  A  brief 
temporary  absence  of  any  teacher,  occasioned  by  sickness  or  other  uncon- 
trollable circumstance,  the  trustees  paying  the  teacher  for  the  entire  time, 
is  not  to  be  regarded. 
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Supposo  A.  has  been  employed  for  the  winter  term,  and  B.  for  the  smnmer 
term.  In  that  cose  trustees  are  to  report  (in  answer  to  the  question)  only 
one  teacher.  Ag^in,  if  A.  taught  ten  weeks,  B.  ten  weeks,  and  C.  eigfit  weeks  or 
more,  thoj  report  but  one  teacher.  But  if  A.  and  B.  taught  both  at  the  same 
time,  and  each  far  twenty-eight  weeks,  then  they  are  to  rejiort  two  teachers ;  or  if 
A.  and  B.  taught  together  twelve  weeks,  then  C.  and  D.  twelve  weeks,  and 
finally  £.  and  F.  four  weeks,  they  are  to  report  in  such  case  only  two  teachers 

This  item  forms  a  basis  for  the  distribution  of  a  part  of  the  school  money, 
and  will  not  admit  of  errors. 

"  2.  The  number  of  children  over  five  and  under  twenty-one  years  of  age, 
residing  in  the  district  on  the  30th  day  of  September,  18G  ,  etc." 

An  actual  census  must  be  taken,  and  none  under  five  or  over  twenty-one 
years  of  age  should  bo  reported.  The  penalty  affixed  by  law  for  a  false  report, 
as  to  the  number  of  children  in  the  district,  is  twenty-Jive  dollars,  to  be  collected 
from  the  trustees  making  such  report.  In  making  up  this  number,  and  the 
"schedule"  which  follows  the  statistical  part  of  their  report,  trustees  will 
consult  sections  61,  62,  63  and  64,  in  article  6  of  title  7  of  this  act. 

"  3.  The  number  of  private  schools  within  the  district  (not  including  colleges, 
incorporated  academies  or  seminaries) ; "  and; 

"4.  The  number  .of  pupils  over  five  and  under  twenty-one  years  of  ago, 
registered  as  having  attended  such  private  schools  some  portion  of  tho  school 
year  closing  with  September  30, 186  ." 

In  reporting  the  number  of  private  schools,  and  of  the  pupils  attending 
them,  there  has  heretofore  been  great  neglect  on  the  part  of  some  district 
officers.  Trustees  should  take  pains  to  ascertain  the  fiBLcts  fully,  and  report 
them  correctly. 

"  5.  Tlie  whole  time  the  district  school  was  taught  within  the  twelve  months 
ending  with  September  30,  180  ,  etc. ;"  and, 

"  6.  The  whole  time  the  district  school  was  taught  by  teachers  while  duly 
licensed,  during  said  year." 

The  whole  time,  in  weeks  and  days,  during  which  school  has  been  kept  by 
duly  licensed  teachers  should  bo  carefully  stated.  It  is  important  also  that  tho 
dates  on  which  each  teacher  commenced  and  closed  his  service  be  given. 
These  dates  can  be  obtained  from  the  school  register,  kept  by  tho  teachers,  as 
shown  by  tho  affidavits  made  by  them  at  the  close  of  tho  register. 

"  7.  The  names  of  the  teachers  who  taught  the  district  8ch(x>l  during  the 
school  year  commencing  October  1, 186  ,  and  closing  with  September  30,  186  . 
and  of  the  authorities  by  whom  they  were  severallv  licensed,  and  the  dates  of 
the  beginning  and  ending  of  tho  services  of  eacJi,  and  the  time  of  sorvico 
of  each,  white  duly  licensed,  etc." 

Do  not  fail  to  write  the  first  Christian  name  of  each  teacher  in  full,  and 
to  state  by  whom  each  teacher  was  licensed.  This  is  an  easy  matter,  if  trustees, 
as  they  should,  refuse  to  hire  any  teacher  who  cannot  show  his  license.  Thero 
is  evidence  in  this  department  that,  in  some  few  instances,  persons  asking 
employment  as  teachers  inform  trustees  that  they  are  duly  licensed,  when  they 
are  not    It  is  therefore  suggested  that,  before  hiring  a  teacher,  trustees  reqniro 
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him  to  Bhow  his  license,  and  that  ihej  examine  it  for  the  purpose  of  knowing 
that  the  time  for  which  it  was  granted  has  not  expired.  This  is  a  safe  pre- 
caution, to  which  an  honest  applicant  for  any  school  will  not  ohject. 

Attention  is  particularly  called  to  the  following  sections  of  the  school  act, 
viz. :  Sections  7  and  29  of  title  8  ;  sections  42  and  43  of  title  7,  and  section  9 
of  the  same  title. 

Those  children  omjT  are  of  SCHOOL  AGE,  w?iO  are  over  five  and  under  twenty-one 
yeatre  of  age. 


it  I 


8.  The  number  of  children  of  school  age,  who,  iichile  residing  in  the  dis- 
trid^  attended  the  district  school  some  portion  of  the  school  year ;  '*  and, 

"  9.  The  number  of  children  of  school  age,  who,  while  residing  in  other  dis- 
tricts, attended  the  district  school  in  (his  district  some  portion  of  the  school  year." 

Trustees  will,  in  stating  the  "number  of  children  of  school  age,  who, 
while  residing  in  the  district,  attended  the  district  school/'  keep  in  view  and 
make  the  distinction,  in  their  report,  between  those  who,  while  attending 
school,  were  residents  of  their  district,  and  those  who  were  not  residents  of  it ; 
and,  in  the  "  schedule  "  at  the  close  of  their  report,  they  will  give  the  number, 
and  the  names  of  the  parents  or  guardians,  of  those  children  only  who  resided 
in  the  district  on  the  30th  day  of  September,  166  . 

This  information  will  be  indispensable  to  the  school  commissioner,  for  the 
purpose  of  apportioning  to  every  district  its  just  share  of  the  public  money. 

"  10.  The  whole  number  of  children,  of  school  age,  who  attended  the  district 
school  some  portion  of  the  year." 

The  number  to  be  reported  imder  this  item,  is  the  sum  of  the  numbers  reported 
under  items  "  9  "  and  "  10." 

"  11.  The  average  daily  attendance  of  children  of  school  age,  residing  in  tJie 
district  while  attending  the  school ;  and, 

"  12.  The  average  daily  attendance  of  children,  of  school  age,  attending  the 
school,  but  residing  in  other  districts  while  so  attending." 

,The  average  daily  attendance  of  children  of  school  ago  residing  in  the  dis» 
trict  while  attending  the  school,  and  of  the  children  of  school  age  attending 
the  school,  but  residing  in  other  districts  while  so  attending,  must  be  given,  or 
the  district  will  not  draw  any  public  money  for  attendance.  Trustees  must 
not  include  the  attendance  of  any  children  while  they  were  under  5  years  of 
age,  nor  the  attendance  of  any  pupils  after  they  became  21  years  of  age. 

In  cases  where  there  are  children  who  have  attended  certain  departments 
of  the  school  not'taught  by  duly  licensed  teachers,  the  attendance  of  such 
pupils  should  not  be  reported  for  the  time  during  which  they  have  attended 
such  departments,  unless  they  have  at  the  same  time  attended  some  department 
of  the  school  which  yroB  taught  by  a  duly  qualified  and  licensed  teacher. 

The  Bulb  for  finding  the  average  daily  attendance,  in  each  case,  is  simply 
this:  -^ 

1.  Add  together  cdl  the  days*  attendance  of  aU  the  children  over  5  and  wider  21 
years  of  age,  whOy  while  residing  in  the  district,  attended  the  district  school^  and  divide 
the  nan  J>y  the  whole  number  of  days  on  which  the  school  was  actually  taught  as  stated 
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in  item  "  16.*'  (Trostees  will  not  inclade  for  this  pnrpoee,  in  the  whole  number  of 
days  on  which  schwl  was  actually  taught^  any  days,  whether  they  be  legal 
holidays  or  other  days,  on  which  the  school  did  not  hold  its  reg^olar  sesBion ; 
since  no  attendance  of  pupils  will  be  found  on  the  registers  for  those  daya.) 

2.  Add  togetJier  the  days^  atlendance  of  all  the  non-resident  pupils  over  5  and  under 
21  years  of  age,  who^  while  residing  in  other  districts,  attended  the  district  adiook,  and 
divide  the  sum  by  the  number  of  days  school  was  actually  taught  as  stated  m  item  "  16." 

When  a  fraction  is  contained  in  the  average  daily  attendance,  toriie  it  as  a 
common  and  not  as  a  decimal  fraction ;  thus,  220  120-150ths,  not  220.8.  Do  noi 
reduce  the  fraction  to  lower  terms. 

.  All  children  of  over  five  and  under  twenty-one  years  of  age,  reading  in  the 
county  in  which  the  school-house  stands,  are  to  be  reported,  as  regards  their 
number  and  attendance,  to  the  commissioner  in  whose  commissioner  district 
the  school-house  is  situated. 

In  a  few  other  cases  which  exist  within  the  State,  it  is  believed  that  the 
proper  course  for  the  trustees  to  pursue  in  making  their  annual  report  to  the 
commissioner  will  be  shown  by  the  following  example,  which  is  designed  as  a 
guide  for  trustees  of  joint  districts ;  that  is,  districts  lying  partly  in  two  or  more 
counties.    No  other  districts  nre  joint  districts. 

Example. 

There  is  a  certain  school  district,  No.  7,  lying  partly  in  the  town  of  Antwerp, 
in  the  second  commissioner  district  of  Jefferson  county,  partly  in  the  town  of 
Theresa,  in  the  third  commissioner  district  of  Jefferson  county,  and  also  partly 
In  the  town  of  Rossie,  in  the  first  commissioner  district  of  St.  Lawrence  county. 

Wo  will  suppose,  for  our  purpose,  that  the  school-house  stands  in  Bossie, 
and  that  the  following  statement  shows  the  other  facts  as  regards  children  and 
their  residence  and  attendance,  from  which  the  trustees  sre  to  make  their 
report.  Suppose,  also,  that  the  form  of  the  district  and  the  relative  positions 
of  the  school-house  and  the  town  and  county  lines,  are  eoirectly  shown  by  the 
following 
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DIAGRAM. 


St.  Lawrence  County. 

First  Commissioner  District. 

M.  L.  Laughlin,  School  Commissioner. 

Town  of 

ROSSIE. 

School  D  House. 


Jefferson 

Third  CoznmiBsioner  District. 
Chas.  a.  Kelset,  School  Gomm'r 


Town  of 
THERESA. 


County 

Second  Commissioner  District. 

J.  M.  Beahan,  School  Gomm'r. 

Town  of 
ANTWERP. 


Statement. 

Suppose  that  in  BoeUE 

The  nunber  of  children  of  school  age  residing  in  said  district  No.  7 
and  in  RoBsie,  September  80, 186  ,  was, 18 

The  number  of  children  of  school  age,  who,  wliile  residing  in  the 

district,  attended  said  school  during  the  year,  was, 13 

Thej  attended  said  school  in  the  aggregate, 1,850  days. 

The  number  of  children  of  school  age,  who,  while  residing  in  other 
districts  in  Roesie,  attended  said  school  during  the  jear,  was,  ...  6 

Thej  attended  said  school  in  the  aggregate, 725  days. 

In  Antwerp. 

The  number  of  children  of  school  age,  residing  in  said  district  and 
in  Antwerp,  September  80, 186  ,  was, 15 

The  number  of  children,  of  school  age,  who,  while  residing  in  the 

district,  attended  said  school  during  the  year,  was, 10 

Thej  attended  said  school  in  the  aggregate, I,225day8. 
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The  number  of  children,  of  school  age,  who,  while  residing  in  other 
districts  in  Antwerp,  attended  said  school  during  the  year,  was, . .  8 

They  attended  said  school  in  the  aggregate, 875  days. 

In  Theresa 

The  number  of  children,  of  school  age,  residing  in  said  district  and 
in  Theresa,  September  80, 186  ,  was, 13 

The  number  of  children,  of  school  age,  who,  while  residing  in  the 

district,  attended  said  school  during  the  year,  was, 9 

They  attended  said  school  in  the  aggregate, l,250day& 

The  number  of  children,  of  school  age,  who,  while  residing  in  other 
school  districts  in  Theresa,  attended  said  school  during  the  year, 

was, 4 

They  attended  said  school  in  the  aggregate, 575  days. 

The  whole  number  of  days  on  which  school  was  actually  taught 
during  the  school  year,  that  is,  was  open  for  the  instruction  of 
pupils,  a  duly  licensed  teacher  having  been  present  each  day  (as 
given  in  item  17),  was, 150 

Now,  how  shall  the  trustees  make  their  annual  report,  as  regards  the  num- 
ber of  children  and  their  attendance  ? 

They  would  report  to  the  commissioner  of  the  first  commissioner  district  of 
St.  Lawrence  county,  as  follows : 

"  8.  The  number  of  children,  of  school  age,  who,  whiU  residing  in  the 
district,  attended  the  district  school  some  portion  of  the  school 
year,  was, 18 

"  Oi  The  nimiber  of  children,  of  school  age,  who,  whiU  residing  in 
other  districts^  attended  the  district  school  in  this  district  some  por- 
tion of  the  school  year,  was, 6 

10.  The  whole  number  of  children,  of  school  age,  who  attended 
the  district  school  some  portion  of  the  year,  was  (18  and  6  are),. .  19 

"11.  The  average  daily  attendance  of  children,  of  school  i^,  read- 
ing in  the  district  while  attending  the  school,  was  (^^  or  18  ^  is),  12^ 

'12.  The  average  daily  attendance  of  children  of  eehool  age, 
attending  the  school,  but  residing  in  other  districts  while  so  attend- 

ing,  was  (yto  or  ^ytq  ^X ^m 

And  in  the  "  schedule  "  at  the  close  of  the  report,  they  would  specify  and 
report  only  the  eighteen  children  residing  in  school  district  No.  7  and  In  the 
town  of  Rossie,  September  80, 186  . 

They  would  report  to  the  commissioner  of  the  second  conmiisffloner  district 
of  JeflTerson  county,  as  follows : 

"  8.  The  number  of  children  of  school  age,  who,  while  residing  in  the 
district,  attended  the  district  school  some  portion  of  the  school 
year,  was, 10 
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"  9.  The  number  of  children  of  school  age,  who,  while  residing  in 
oVier  districts,  attended  the  district  school  in  this  district  some  por- 
tion iof  the  school  year,  was, 8 

"  10.  The  whole  nimiber  of  children  of  school  age,  who  attended 

the  district  school  some  portion  of  the  year,  was  (10  and  3  are),. .  13 

**  11.  The  average  daily  attendance  of  children  of  school  age,  resid- 
ing in  the  district  while  attending  the  school,  was  (^"  or  8  n^  is),  8  ^h 

"  12.  The  average  daily  attendance  of  children  of  school  age,  attend- 
ing the  school,  but  residing  in  other  districts  while  so  attending, 
wM(iIiora^i») 2i^ 

In  the  "  schedule  "  at  the  close  of  their  report,  they  would  specify  and  report 
only  the  fifteen  children  residing  in  district  No.  7  and  in  the  town  of  Antwerp, 
September  80, 186  . 

They  would  report  to  the  commissioner  of  the  third  commissioner  district  of 
Jefferson  county,  as  foUows : 

*'  8.  The  number  of  children  of  school  age  who,  while  residing  in  the 
district,  attended  the  district  school  some  portion  of  the  school 
year,  was, 9 

**  9.  The  nimiber  of  children,  of  school  age,  who,  while  residing  in 
other  districts,  attended  the  district  school  in  this  district  some  portion 
of  the  school  year,  was, 4 

"  10.  The  whole  number  of  children,  of  school  age,  who  attended 
the  district  school  some  portion  of  the  school  year,  was  (9  and  « 

4  areX 18 

"11.  The  average  daily  attendance  of  children,  of  school  age, 
residing  in  the  district  while  attending  the  school,  was  (l^  or 

8f«H 8^ 

"  12.  The  average  daily  attendance  of  children,  of  school  age,  attend- 
ing the  school,  but  residing  in  other  district  while  so  attending. 


In  the  "  schedule  "  at  the  close  of  their  report,  they  would  specify  and  report 
only  the  twelve  children  residing  in  district  No.  7  and  in  the  town  of  Theresa. 

These  three  reports  would  be  on  separate  papers  and  would  be  sent  to  the 
respective  commissioners. 


"  18.  The  whole  number  of  days'  attendance  at  the  district  school  of  all  the 
children,  of  school  age,  residing  in  the  district  while  attending  the  school.'' 


Trustees  will  be  careful  and  include  in  item  14,  the  attendance  of  those 
children  only,  who,  while  attending  their  school,  resided  in  their  district, 

"  14.  The  whole  number  of  days'  attendance  at  the  district  school,  of  all  the 
children  of  school  age,  residing  in  other  districts  while  attending  the  school." 

It  is  very  important  to  report  correctly,  under  item  15,  the  attendance  of  those 
children  only  who,  while  attending  school,  resided  in  other  school  districts. 
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Trostees  must  not  include  under  either  item  13  or  14  tlie  attendance  of  anj 
children  who  were  not  of  school  age  at  the  time  of  such  attendance.  In  manj 
districts  there  will  be  pupils  who  became  five  or  twenty-one  years  of  age  during 
the  school  year.  In  such  cases  trustees  should  include  under  these  items  the 
attendance  of  such  pupils  for  that  time  only  while  they  were  over  five  and 
under  twenty-one  years  of  age. 

"  15.  The  whole  number  of  days'  attendance  of  all  the  children  of  school 
age  who  attended  the  school.'' 

The  number  of  days  to  be  reported  in  item  15  will  be  found  by  adding 
together  the  two  numbers  reported  in  items  13  and  14. 

"  16.  The  whole  number  of  days  on  which  school  was  actually  taught  during 
the  school  year ;  that  is,  was  open  for  the  instruction  of  pupils,  a  duly  licensed 
teacher  having  been  present  each  day." 

Include  under  this  item  all  the  days  on  which  the  district  school  was  taught 
by  a  duly  qualified  teacher,  whether  they  be  ordinary  week-days  or  holidays. 

By  section  5  of  title  11,  trustees  are  authorized  to  "  give  to  the  teacher  or 
teachers  employed  by  them,  the  whole  or  any  part  of  the  time  spent  by  such 
teacher  or  teachers  in  attending  at  any  regular  session  or  sessions  of  an  institute 
in  a  county  embracing  the  school  district  or  any  part  thereof,  without  deduct- 
ing any  thing  from  his  or  their  wages  for  the  time  so  spent."  Where  trustees 
have  given  the  teacher  such  time  so  spent,  and  have  paid  the  teacher  his  or  her  regular 
compensation  for  such  time,  they  may  report  the  facts  in  their  annual  report ;  and 
in  case  such  time,  added  to  the  time  during  which  the  district  school  shall  have 
been  taught  by  a  duly  qualified  teacher,  shall  equal  twenty-eight  weeks,  "  the 
Superintendent  of  Public  Instruction  may  include  the  district  in  his  apportion- 
ment of  the  State  school  moneys,  and  direct  that  it  be  included  by  the  school 
commissioner  or  commissioners  in  their  apportionment  of  school  moneys ;  pro- 
vided always  that  such  school  district  be  in  all  other  respects  entitled  to  be 
included  in  such  apportionment." 

Trustees  will  understand  distinctly  that  they  are  not  to  report  such  time 
imless  the  trustees  have  given  it  to  the  teacher,  and  have  paid  the  teacher  his 
or  her  regular  wages  for  such  time.  When  reported  it  should  not  be  included 
under  item  "  16,"  but  in  item  "  18,"  on  the  second  page  of  the  report,  and 
should  constitute  item  "  14  "  on  the  third  page. 

"17.  The  nimiber  of  holidays,  during  the  terms  of  school,  occurring  on  the 
regular  school  days,  but  during  which  the  school  was  not  taught." 

Holidays  occurring  in  vacations,  or  on  days  on  which  the  school  would  not 
be  taught  were  they  not  holidays,  are  not  to  be  included  in  this  item. 


**  18.  The  number  of  other  week-days,  during  the  terms  of  school,  on  which 
school  was  not  taught." 


Under  this  item  trustees  will  report  Saturdays  and  other  week-days  on  which 
school  was  not  taught,  occurring  during  the  terms  of  school,  but  not  in  vaca- 
tions. Include,  also,  those  holidays  occurring  during  the  terms  of  school,  which 
were  not  reported  under  item  "  16  "  or  "  17." 
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Vacations  of  a  week  or  more,  occurring  during  the  terms  of  school,  are  not 
to  be  included  in  the  time  reported  in  item  "  16,"  "  17  "  or  "  18." 

A  few  words  only  need  be  said  in  regard  to  the  remaining  items  on  the 
second  page  of  the  report. 

It  is  especially  important  that  trustees  report  the  actual  number  of  volumes  in 
the  district  library,  and  their  estimated  value.  If  the  district  has  no  library, 
write  the  word  "  none  "  in  the  first  blank  space  in  item  "  20." 

In  all  cases  they  will  state  the  value  of  the  school-house  site  and  of  the 
Bchool-house  respectively,  according  to  their  best  judgment.  Do  not  fail  to 
give  the  assessed  valuation  of  all  4he  property  taxable  in  the  district. 

Trustees  are  urged  to  give  correctly  every  item  called  for  in  the  blank  for 
report.  The  questions  on  page  8  of  the  blank  have  been  added  nudnly  for  the 
purpose  of  affording  the  school  commissioner  and  the  department  additional 
information  in  regard  to  the  affairs  of  the  various  districts. 

A  full  tnd  correct  report  in  regard  to  every  Hem  called  for  by  the  blank  for  the 
report  must  be  insisted  upon  by  the  school  commissioners  and  by  the  depart- 
ment. 

In  filling  the  blank  spaces  at  the  close  of  the  report,  give  the  name  of  post- 
office,  that  the  commissioner  may  know  where  to  address  the  trustees,  in  case 
he  shall  desire  so  to  do.  In  many  districts  in  the  State,  the  district  number 
has  been  changed  since  July  17  18G0.  In  every  case  the  district  should  be 
reported  under  the  new  number. 
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If  a  district  does  not  lie  wholly  in  one  county,  and  the  children  to  be  reported 
do  not  all  reside  in  the  same  county,  trustees  will  make  to  the  commissioner, 
in  whose  commissioner  district  the  school-house  stands,  a  full  "financial" 
report,  and  also  a  full  "  statistical "  report,  except  that  it  must  be  a  report  in 
regard  to  those  children  only  who  reside  in  his  county ;  but  they  will  include 
all  these,  even  though  some  of  them  may  reside  in  some  other  commissioner 
district  of  his  county.  They  will  make  to  each  other  commissioner  in  any 
county  other  than  that  in  which  the  school-house  stands,  and  in  whose  com- 
missioner district  any  portion  of  their  school  district  is  situated,  a  report  show- 
ing the  length  of  time  the  school  shall  have  been  taught,  by  duly  licensed 
teachers,  during  the  said  school  year ;  the  number  of  children  of  school  age  who 
reside  in  that  part  of  their  school  district  which  lies  in  his  commissioner  district ; 
the  number  of  children  of  school  age  who,  at  any  time  during  the  year  while 
residing  in  that  part  of  their  district,  shall  have  attended  their  school ;  and  also 
the  number  of  children-  residing  in  other  school  districts  lying  in  any  town  in 
his  commissioner  district,  who  shall  have  attended  their  school  for  any  length 
of  time  during  the  year,  being  at  that  time  of  school  ago.  They  will  also 
make  out  the  average  daily  attendance,  in  each  case,  so  that,  in  each  report,  it 
shall  relate  to  those  children  only  who  are  therein  reported. 

All  blanks,  registers,  and  other  documents  for  school  districts  are  to  be  sent 
to  the  town  clerk ;  and  the  trustees  should  call  for  them  if  not  received  in 
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time.    If  they  fail  to  receive  them,  simply  because  they  have  not  called  on  the 
town  clerk  for  the  same,  they  will  not  therefore  be  relieved  from  any  responsi 
bility  of  having  the  register  kept,  and  of  properly  making  their  annual  report. 

It  is  quite  important  that  the  names  of  school  district  officers  and  their  poet- 
office  address  be  known  at  the  department,  and  by  the  school  commissioners, 
that  communications  may  be  sent  to  any  of  them  by  mail.  In  view  of  this, 
the  law  now  requires  the  district  clerk  to  report  to  the  town  clerk,  immediately 
after  each  annual  school  meeting,  the  names  and  post-office  address  of  the 
district  officers.  Trustees  should  see  to  it  that  the  clerk  of  their  district  oom- 
plies  with  the  law  in  this  respect. 

In  making  out  the  report,  the  trustees  should,  if  possible,  meet  together.  As 
a  precaution,  it  is  earnestly  urged  that  they  complete  their  report  and  depoedt 
it  in  the  office  of  the  town  clerk  before  the  annual  meeting. 

In  all  cases  the  outgoing  trustee  should  hand  over  to  his  successor  in  office 
circulars  and  all  other  documents  and  papers  relating  to  the  district. 

The  importance  of  the  position  that  the  office  of  trustee  holds  in  our  admir- 
able and  beneficent  school  system,  and  the  influence  it  must  exert  in  insuring 
the  complete  enforcement,  or  partial  neglect,  of  its  salutary  provisions,  cannot 
be  too  highly  magnified.  Upon  an  intelligent  conception  of  their  trusts,  and  a 
generous  liberality  in  the  discharge  of*  them,  must  depend  in  a  great  measure 
the  prosperity  not  only  of  every  district,  but  of  the  schools  at  large. 

SEVENTH  ARTICLE. 

Of  tJie  assessment  of  district  taxes^  and  the  collection  of  such 
taxes  /  and  herein  of  the  collector^  his  powers^  duties  and  liability. 

§  65.  Within  thirty  days  after  a  tax  shall  have  been  voted  by 
a  district  meeting,  the  trustees  shall  assess  it,  and  make  out  the 
tax  list  therefor,  and  annex  thereto  their  warrant  for  its  collection. 
But  they  may  at  the  same  time  assess  two  or  more  taxes  so  voted, 
and  any  tax  or  taxes  they  are  authorized  to  raise  without  such 
vote,  and  make  out  one  tax  list  and  one  warrant  for  the  collection 
of  the  whole.  They  shall  also  prefix  to  their  tax  list  a  heading 
showing  for  what  purpose  the  different  items  of  the  tax  is  levied. 

Tliis  section  makes  provision, 

1.  For  the  time  within  which  a  tax  list*  shall  be  made  out ; 

2.  For  what  shall  be  included  in  it ; 

3.  For  the  heading  of  it. 

1.  The  first  sentence  is  substantially  the  same  as  section  99,  chapter  480, 
Laws  of  1847.  Of  that  section  the  supreme  court  said  (2  Denio,  161) :  "  There 
are  no  negative  words  in  the  statute,  such  as  would  necessarily  make  it  imper- 
ative ;  and  in  such  a  case,  for  the  benefit  of  the  public,  the  act  may  be  done 
after  the  time  has  elapsed  ;  the  statute,  as  to  time,  being  regarded  as  directoxy 
only."    The  court  remark,  however :  "  Had  it  appeared,  in  this  case,  that  there 
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was  such  a  cliange  in  the  taxable  persons  or  property  in  the  district,  between  the 
expiration  of  the  month  and  the  time  the  tax  list  was  made  out,  a  different  ques- 
tion would  have  been  presented.  But  it  does  not  appear  that  there  was  any  such 
change,  or  that  the  plaintiff  was  in  any  way  injured  by  the  delay."  The  policy 
of  the  statute  is,  that  the  tax  shall  affect  only  the  persons  and  property  subject 
to  the  authority  of  the  meeting  which  imposes  it,  and  such  persons  as  shall 
voluntarily  expose  themselves  to  liability  while  the  tax  list  is  being  made  out. 
Land  purchased  after  a  tax  is  voted,  but  before  the  tax  list  is  made  out,  should 
be  assessed  to  the  purchaser,  if  he  has  taken  possession ;  and  the  seller  may 
be  taxed  for  the  purchase-money  secured  by  mortgage,  as  personal  property, 
although  he  has  reserved  the  possession  to  a  tenant  until  a  period  which  will 
not  arrive  imtil  after  the  tax  list  is  made  out.  Persons  about  to  remove  from 
the  district  must  be  included  in  the  tax  list,  if  inhabitants  when  it  is  completed. 

By  section  82  of  this  title  the  trustees  are  forbidden  to  deliver  the  tax  list 
and  warrant  to  the  collector  until  the  thirty-first  day  after  the  tax  was  voted. 
A  tax  list  cannot  be  regarded  as  completed  until  it  has  been  delivered  with  the 
"warrant  to  the  collector.  While  it  remains  in  the  hands  of  the  trustees  it  may 
be  altered  and  amended  at  any  time.  The  actual  making  up  of  a  tax  list  and 
warrant  may  be  the  work  of  a  clerk  or  amanuensis.  Although  it  may  be  in 
due  form  and  contain  all  that  is  legally  necessary,  even  to  the  signatures,  it 
cannot  be  deemed  complete  until  it  has  passed  from  their  hands  to  the  proper 
officer  to  collect  it.  There  is  an  analogy  between  such  a  paper  and  a  deed, 
mortgage  or  lease.  They  may  be  complete  as  to  form  and  execution,  but  the 
transaction  between  grantor  and  grantee  is  not  complete  without  delivery. 

It  is  the  clear  duty  of  trustees  to  proceed  in  the  making  out  of  every  tax 
list  with  such  dispatch  that  it«may  be  completed  within  thirty  days,  whenever 
practicable.  It  should  not  be  postponed  because  circumstances  may  render  it 
expedient  to  delay  the  collection. 

If  the  copy  of  an  appeal  be  served  before  the  trustees  have  completed  their 
assessment,  the  time  during  which  the  appeal  is  pending  is  to  be  deducted  in 
counting  the  thirty  days. 

2.  In  regard  to  the  form  of  a  tax  list,  the  following  directions,  prescribed  by 
title  2,  chapter  18,  first  part  of  the  Revised  Statutes,  for  the  government 
of  assessors,  are  appropriate,  and  it  would  conduce  to  accuracy  for  trustees  |d 
conform  to  them,  whether  it  be  strictly  necessary  or  not. 

"  §  9.  They  shall  prepare  an  assessment  roll,  in  which  they  shall  set  down  in 
four  separate  columns,  and  according  to  the  best  information  in^eir  power : 

"1.  In  the  first  colunm  the  names  of  aU  the  taxable  inhabitaAi  in  the  town 
or  ward,  as  the  case  may  be ;  ^ 

"  2.  In  the  second  column,  the  quantity  of  land  to  be  taxed  to  each  person  ; 

"  8.  In  the  third  column,  the  full  value  of  siich  land,  according  to  the  defini- 
tion of  the  term  land,  as  given  in  the  first  title  of  this  chapter. 

4k  In  the  fourth  column,  the  full  value  of  all  the  taxable  personal  property 
owned  by  such  person,  after  deducting  the  just  debts  owing  by  him. 

"  §  10.  Where  a  person  is  assessed  as  trustee,  guardian,  executor  or  admin- 
istrator, he  shall  be  assessed  as  such,  with  the  addition  to  his  name  of  his  rep- 
resentative character,  and  such  assessment  shall  be  carried  out  in  a  separate 
line  from  his  individual  assessment ;  and  he  shall  be  assessed  for  the  value  of 
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the  real  estate  held  hy  him  in  such  representative  character,  at  the  full  valne 
thereof,  and  for  the  personal  property  held  by  him  in  such  representatiTe 
character,  deducting  from  such  personal  property  the  just  debts  due  from  V»iTn 
in  such  representative  character." 

8.  The  following  are  smtable  forms  of  tax  list  and  warrant : 

List  of  taxes  apportioned  by  the  trustees  of  District  No.  ,  in  the  town  of 
Trenton,  coimty  of  Oneida,  in  accordance  with  the  provisions  of  article  seven, 
title  seven,  of  the  general  school  law  of  the  State  of  New  York,  for  the  purpose 
of  raising  the  sum  of  $1,081.80,  laid  and  charged  on  the  said  district  according 
to  law,  viz. :  $50  for  the  purchase  of  an  additional  site  and  $1,000  for  build- 
ing thereon,  voted  by  a  district  meeting  on  the  day  of  ,  186  ,  $10 
for  repairs  of  the  school-house,  and  $8.20  for  fuel. 
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Jamefl  Tbomaei, 

James  Thomae,  exccntor  of  estate  of  John  Thoma?, 

deceased,  

Clark  Cotton  Mana&ctarlng  Company, 

John  Davieon 
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Statement  and  description  of  unoccupied  and  unimproved  lands  of  non-residents 
of  said  district  on  which  a  tax  has  been  imposed  as  above  stated : 
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No.  17,  short  tract, 

That  part  of  the  south-west  quarter  of  lot  No.  23, 
short  tract^'hich  lies  oast  oi  a  line  rnnuine  north 
43°  wcst.ivi  the  soath-east  comer  of  lot  No.  12, 
in  the  MtEo  tract,  beings  the  district  lK>andary 
line .. 
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To  the  collector  of  school  district  No.  ,  in  the  town  of 

county  of 

Tou  are  herebj  commanded  to  receive  from  each  of  the  taxable  inhabitants 
and  corporations  named  in  the  foregoing  list,  and  of  the  owners  of  the  real 
estate  described  therein,  the  several  sums  mentioned  in  the  last  colomn  of  the 
said  list,  opposite  to  the  persons  and  corporations  so  named,  and  to  the  several 
tracts  of  land  so  described,  or  so  much  thereof  as  may  be  voluntarily  paid 
to  you  for  two  successive  weeks  after  the  delivery  to  you  of  this  warrant, 
together  with  one  cent  on  each  dollar  thereof  for  your  fees ;  and,  after  the 
expiration  of  the  time  above  mentioned,  to  proceed  forthwith  to  collect  the  resi- 
due of  the  sums  not  so  paid  in  as  aforesaid,  with  five  cents  on  each  dollar 
thereof  for  your  fees ;  and  in  case  any  person  upon  whom  such  tax  is  impbsed 
shall  neglect  or  refuse  to  pay  the  same,  you  are  to  levy  the  same  by  disferesB 
and  sale  of  the  goods  and  chattels  of  the  person  or  corporation  so  taxedi^in  th^ 
same  manner  as  on  warrants  issued  by  the  board  of  supervisors  to  the  collect- 
ors of  taxes  in  towns ;  and  you  are  to  make  a  return  of  this  warrant  within 
thirty  days  after  the  delivery  thereof  to  you ;  and,  if  any  tax  on  the  real  estate 
of  a  non-resident  mentioned  in  the  said  list  shall  be  unpaid  at  the  time  when 
you  are  required  to  return  this  warrant,  you  are  to  deliver  to  the  trustees  of 
the  said  district  an  account  thereof,  according  to  law.  All  moneys  received  or 
collected  by  you  by  virtue  of  this  warrant,  you  are  to  keep  safely,  and  to  pay 
out  the  san^e  on  the  written  order  of  a  majority  of  the  trustees. 

Given  under  our  hands  this  day  of  ,  in  the  year  one 

thousand  eight  hundred  and  sixty- 

A. 

C.  D.,V  Trustees, 

E. 


L.  B.,) 
3.  F.,) 


When  the  tax  has  been  levied  and  assessed  by  all  the  trustees,  their  judicial 
duties  are  at  an  end ;  it  is  unimportant  whether  all  are  present  at  the  signing 
of  the  warrant,  which  is  but  a  ministerial  act.  (19  Barb.,  167.)  It  is  because 
the  iwwning  of  the  warrant  is  a  ministerial  act,  and  the  statute  prescribes  the 
legal  effect  of  the  process,  that  the  trustees  will  be  trespassers  if  they  adopt  a 
form  which  departs  from  it  and  directs  the  collector  to  act  otherwise,  than  the 
law  directs.  (16  Wend.,  607.)  The  collector  acts  for  two  \^eeks  after  the  deliv- 
ery of  the  warrant  as  mere  receiver  of  taxes ;  if  he  imdertakes  to  levy  upon 
property  within  that  time,  he  becomes  a  trespasser.  (17  Barb.,  147.)- 

The  statute  no  longer  prescribes  thirty  days,  or  any  other  period,  within 
which  the  warrant  shall  be  made  returnable  (18  Barb:,  331) ;  but  the  trustees 
must  prescribe  a  time  in  the  warrant,  and  should  not  depart  from  the  former 
usage  except  for  strong  reasons. 

§  66.  In  making  oat  a  tax  list,  the  trustees  of  school  districts 
shall  apportion  the  same  on  all  taxable  inhabitants  of  the  district, 
and  upon  corporations  and  persons  holding  property  therein, 
according  to  the  valuation  of  the  taxable  property  which  shall  be 
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owned  or  possessed  by  them  at  the  time  of  making  ont  snch  list 
within  such  district,  or  partly  within  such  district,  and  partly  in  ^ 
adjoining  district,  and  upon  all  unoccupied  real  estate  lying  within 
the  boundaries  of  such  district,  the  owners  of  which  shall  be  non- 
residents, and  which  shall  be  liable  to  taxation  for  town  or  county 
purposes ;  and  upon  the  amount  of  rents  reserved  in  any  leases  in 
fee,  or  for  one  or  more  lives,  or  for  a  term  of  years  acceding  twenty- 
one  years,  and  chargeable  upon  lands  '\vithin  such  district,  which 
rents  shall  be  assessed  to  the  person  or  persons  entitled  to  receive 
the  same  as  personal  estate,  which  it  is  hereby  declared  to  be, 
for  the  purpose  of  taxation  for  school  purposes,  at  a  principal  sum, 
the  interest  of  which,  at  the  legal  rate  per  annum,  shall  produce  a 
sum  equal  to  such  annual  rents ;  and  in  case  such  rents  are  payable 
in  any  other  thing  except  money,  the  value  of  such  annual  rents 
in  money  shall  be  ascertained  by  the  trustee  or  trustees,  and  the 
same  shall  be  assessed  in  manner  aforesaid.    But  when  it  shall  be 
ascertained  that  the  proportion  of  any  tax  upon  any  lot,  tract  or 
parcel  not  occupied  by  any  inhabitant,  or  upon  rents  reserved, 
would  not  amount  to  fifty  cetits,  the  trustees,  in  their  discretion, 
may  omit  such  lot,  tract  or  parcel,  or  reserved  rents,  from  the  tax 
list.     Banks  or  banking  associations,  organized  under  the  laws  of 
Congress  or  of  this  State,  shall  be  taxed  by  assessing  the  indi- 
vidual stockholders  for  the  amount  of  stock  owned  or  possessed 
by  them ;  but  such  assessment  shall  be  made  only  in  the  district 
where  the  bank  is  located.     And  it  is  hereby  made  the  duty  of 
the  president  or  cashier  of  any  such  banking  association,  or  of  the 
person  temporarily  performing  the  duties  of  either  of  them,  to  fur- 
nish to  the  trustee  or  trustees,  or  board  of  education  of  the  school 
district  in  which  the  bank  of  such  association  is  located,  whenever 
the  same  shall  be  called  for,  for  the  purpose  of  making  out  a  tax 
list  for  the  collection  of  a  district  tax,  a  list  of  all  persons  and 
bodies  corporate,  owning  or  holding  stock  in  said  bank,  which  list 
shall   also  show  the  amount  of  stock  owned  or  held   by  each 
such  person  or  body  corporate.    A  refusal  to  comply  with  the 
requirements  of  this  section,  by  the  officers  of  any  such  banking 
association  herein  named,  shall  be  punished  by  a  fine  of  not  less 
than  fifty  nor  more  than  two  hundred  dollars  for  each  and  every 
refusal,  to  be  sued  for  by  the  supervisor  of  the  town  in  which  the 
bank  of  such  association  is  located,  in  his  name  of  office;  which 
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penalty,  when  collected,  shall  be  for  the  benefit  of  the  school  dis- 
trict in  which  such  bank  is  located.  Individual  bankers  shall  be 
assessed  in  accordance  with  the  provisions  of  section  2  of  chapter 
761  of  the  Laws  of  1866. 


The  statute  roquires  the  trustees  to  ascertain  and  determine  who  are  taxable 

inhabitants  at  the  time  of  making  out  the  tax  list,  and  to  apportion  the  tax  on  the 

persons  and  corporations  then  holding  property  in  the  district,  without  regard 

to  the  time  when  the  same  was  voted,  and  without  discrimination  on  account  of 

the  purpose  for  which  it  was  voted,  except  that  in  favor  of  any  inhabitants  under 

section  73,  of  this  title. 

The  x>ersonal  property  of  all  persons  actually  residing  in  the  district  is  taxa- 
ble therein,  wherever  such  personal  property  may  be  situated.  As  an  exception 
to  this  rule,  the  shares  in  banks  and  banking  associations  are  taxable  only  in 
that  district  in  which  the  bank  is  located.  It  is  also  provided,  by  chapter  37  of 
1855,  that  "  all  persons  and  associations  doing  business  in  the  State  of  New 
York,  as  merchants,  bankers  or  otherwise,  either  as  principals  or  partners, 
whether  special  or  otherwise,  and  not  residents  of  this  State,  shall  be  assessed 
and  taxed  on  all  sums  invested  in  any  manner  in  said  business,  the  same  as  if 
they  were  residents  of  this  State,  and  said  taxes  shajl  be  collected  from  the 
property  of  the  firms,  persons  or  associations  to  which  they  severally  belong." 
Non-residents,  taxable  under  the  above  cited  statute,  are  to  be  deemed  taxable 
inhabitants  of  the  district  in  which  they  may  be  doing  business.  If  the  owners 
or  their  agents  become  temporary  sojourners  in  the  State,  for  the  purpose  of 
managing  such  business,  their  r^dence  for  the  purpose  of  such  taxation  is 
defined  in  the  following  statute : 


"  §  5.  Every  person  shall  be  assessed  in  the  town  or  ward  where  he  resides 
when  the  assessment  is  made,  for  all  personal  estate  owned  by  him,  including 
aU  personal  estate  in  his  possession  or  under  his  control  as  agent,  trustee, 
guudian,  executor  or  administrator ;  and  in  no  case  shall  property,  so  held 
under  either  of  these  trusts,  be  assessed  against  any  other  person ;  and  in  case 
any  person,  possessed  of  such  personal  estate,  shall  reside,  during  any  year  in 
whicn  taxes  may  be  levied,  in  two  or  more  counties,  towns  or  wards,  his  resi- 
dence, for  the  purposes  and  within  the  meaning  ot  this  section,  shall  be  deemed 
and  held  to  be  in  the  county,  town  or  ward  in  which  his  principal  business 
shall  have  been  transacted ;  but  the  products  of  any  State  of  the  United  States, 
consigned  to  agents  in  any  town  or  ward  of  this  State,  for  sale  on  commission, 
for  the  benefit  of  the  owner  thereof,  shall  not  be  assessed  to  such  agent,  nor 
shall  such  agents  or  moneyed  corporations  or  capitalists  be  liable  to  taxa- 
tion under  this  section,  for  any  moneys  in  their  poflsession  or  under  t^eir  con- 
trol transmitted  to  them  for  the  purposes  of  investment  or  otherwise."  {IKUe  2, 
chapter  18,  part  Ut  Bmised  Statutes^  as  amended  by  section  2,  chapter  176  of  1851.) 

The  Revised  Statutes  "  of  the  assessment  and  collection  of  taxes,"  in  title  1 
of  the  same  chapter  from  which  the  preceding  quotation  is  taken,  contain  the 
following  provisions : 


I 
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2.  The  term  '  land/  as  used  in  this  chapter,  shall'  be  construed  to  include 
the  land  itself,  all  buildings  and  other  articles  erected  upon  or  affixed  to  the 
same,  all  trees  and  underwood  growing  thereon,  and  all  mines,  minerals, 
quarries  and  fossils,  in  and  under  the  same,  except  mines  belonging  to  the 
State  ;  and  the  terms  *  real  estate '  and  '  real  property,'  whenever  thej  occur  in 
this  chapter,  shall  be  construed  as  having  the  same  meaning  as  the  term  '  land ' 
thus  denned. 

"  §  3.  The  terms  '  personal  estate '  and  '  personal  property,'  whenever  they 
occur  in  this  chapter,  shall  be  construed  to  include  all  household  furniture, 
moneys,  goods,  chattels,  debts  duo  from  solvent  debtors,  whether  on  account, 
contract,  note,  bond  or  mortgage,  public  stocks  and  stocks  in  moneyed  corpo- 
rations. They  shall  also  be  construed  to  include  such  portion  of  the  capital  of 
incorporated  companies,  liable  to  taxation  on  their  capital,  as  shall  not  be 
invested  in  real  estate. 

"  §  4.  The  following  property  shall  be  exempt  from  taxation : 

"  1.  All  property,  real  or  personal,  exempted  from  taxation  by  the  Con8titu> 
tion  of  this  State  or  under  the  Constitution  of  the  United  States ; 

"  2.  All  lands  belonging  to  this  State  or  the  United  States ; 

"  8.  Every  building  er^ted  for  the  use  of  a  college,  incorporated  academy  or 
other  seminary  of  learning ;  every  building  for  public  worship,  every  school- 
house,  court-house  and  jail ;  and  the  several  lots  whereon  such  buildings  are 
situated,  and  the  furniture  belonging  to  each  of  them  ; 

"4.  Every  poor  house,  almshouse,  house  of  industry,  and  every  house 
belonging  to  a  company  incorporated  for  the  reformation  of  offenders,  and  the 
real  and  personal  property  belonging  to  or  connected  with  the  same ; 

5.  The  real  and  personal  property  of  every  public  library ; 

6.  All  stocks  owned  by  the  State  or  by  literary  or  charitable  institutions ; 

7.  The  personal  estate  of  every  incorporated  company  not  made  liable  to 
taxation  on  its  capital  in  the  fourth  title  of  this  chapter ; 

"  8.  The  personal  property  of  every  minister  of  the  gospel,  or  priest  of  any 
denomination ;  and  the  real  estate  of  such  minister,  or  priest,  wnen  occupied 
by  him,  provided  such  real  and  personal  estate  do  not  exceed  in  value  one 
thousand  five  hundred  dollars ;  and 

"  9.  All  property  exempted  by  law  from  execution. 

"  §  5.  If  the  real  and  personal  estate,  or  either  of  them,  of  any  minister  or 

Eriest  exceed  the  value  of  one  thousand  five  hundred  dollars,  that  sum  shall 
e  deducted  from  the  valuation  of  his  property,  and  the  residue  shall  be  liable 
to  taxation. 

"  g  6.  Lands  sold  by  the  State,  though  not  granted  or  conveyed,  shall  be 
assessed  in  the  same  manner  as  if  actually  conveyed. 

"  §  7.  The  owner  or  holder  of  stock  in  any  incorporated  company  liable  to 
taxation  on  its  capital  shall  not  be  taxed  as  an  individual  for  such  stock." 


Land  set  apart,  and  a  portion  of  which  has  been  actually  used,  for  a  family 
or  private  burying  ground,  not  exceeding  one^uarter  of  an  acre,  and  provided 
a  description  of  the  same  has  been  made  and  duly  acknowledged  and  recorded 
in  the  county  .clerk's  office,  is  also  exempt.  {Laws  of  1847,  chapter  85,  aectiiom 
1  and  2.) 

The  exemption  from  taxation  of  every  building  for  public  worship,  and 
every  school-house  and  other  seminary  of  learning,  under  the  provisions  of 
subdivision  8  of  dection  four,  title  1,  chapter  13  of  part  first  of  the  Revised 
Statutes,  or  amendments  thereof,  shall  not  apply  to  any  building  or  premises 
in  the  city  of  New  York,  unless  the  same  shall  be  exclusively  used  for  such 
purposes,  and  exclusively  the  property  of  a  religious  society,  or  of  the  New 
York  Public  School  Society.  (Laws  o/18o2,  chapter  282.) 
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No  tax  or  assessment  shall  at  any  time  be  imposed,  assessed  or  collected 
upon  the  mint  or  branch  mint  of  the  United  States,  which  may  be  authorized 
by  act  of  Congress  to  be  established  in  the  city  of  New  York ;  neither  npon 
the  land  on  which  the  buildings  used  or  to  be  used  therefor  shall  or  may  be 
erected,  nor  upon  the  buildings  used  or  to  be  used  therefor,  nor  upon  the 
machinery  used  or  to  be  used  therein,  nor  upon  bullion  or  metal  deposited  for 
coinage,  nor  upon  the  coin  stamped  at  said  mint  or  branch  mint,  while  in  the 
custody  of  the  officers  of  said  mint  or  branch  mint  of  the  United  States  in  the 
dty  of  New  York.  {Laws  of  1852,  chapter  46.) 

No  assessment  or  tax  of  any  description,  general  or  local,  shall  be  imposed, 
assessed  or  collected  upon  the  assay  office  of  the  United  States,  which,  by  act  of 
Congress  of  March,  1853,  it  is  provided  shaU  be  established  in  the  city  of  New 
York ;  neither  upon  the  land  owned  by  the  United  States  on  which  the  build- 
ing used  or  to  be  used  therefor  shall  be  erected ;  nor  upon  the  buildings  used 
or  to  be  used  therefor ;  nor  upon  the  machinery  used  or  to  be  used  therein ;  nor 
upon  the  metal,  bullion  or  coin  deposited  for  melting,  remelting  or  assaying ; 
nor  upon  the  bars  or  ingots,  after  melting,  remelting  or  assaying,  while  the 
same  is  in  the  custody,  possession  or  under  the  control  of  the  officers  of  the 
assay  office  of  the  United  States  in  the  city  of  New  York.  {Laws  cf  1853,  chap- 
ter 406.) 

All  lands  now  held  or  which  may  hereafter  be  held  by  any  agricultural 
society  in  this  State,  and  permanently  used  for  show  grounds  by  any  such 
society,  shall  be  exempt  from  taxation  during  the  time  so  used.  {Laws  of  1856, 
chapter  183.) 

No  tax  shall  hereafter  be  assessed  or  imposed  on  either  of  said  reservations 
(Allegany  or  Cattaraugus  reservations),  or  on  any  part  thereof,  for  any  pur- 
poses whatever,  so  long  as  said  reservations  remain  the  property  of  the  Seneca 
nation ;  and  all  acts  of  the  Legislature  of  this  State  conflicting  with  the  pro- 
visions of  this  section  are  hereby  repealed.  (Laws  of  1857,  chapter  45,  section  4.) 

From  and  after  the  passage  of  this  act,  the  lands  of  the  corporation  "  The 
Sackett's  Harbor  and  Saratoga  Railroad  Company,"  by  whatever  name  the 
said  corporation  may  hereafter  be  lawfully  called,  or  which  it  shall  hereafter 
acquire  on  existing  contracts  or  existing  pre-emption  rights,  shall  be  free  and 
exempt  from  all  taxation  until  the  twelfth  day  of  September,  one  thousand 
eight  hundred  and  seventy-nine ;  but  this  section  shall  not  apply  to  the  road 
bed  or  track,  nor  to  the  lands  occupied  or  used  for  structures  necessary  to  the 
working  of  its  road,  nor  to  any  lands  after  the  same  shall  be  sold  by  said  cor- 
poration.- {Laws  0/1857,  chapter  98,  section  1.) 

It  is  also  provided  by  section  5,  bhapter  546  of  1855,  that  "  toll-houses  and 
other  fixtures,  and  all  property  belonging  to  any  plank  or  turnpike  road  com- 
pany, shall  be  exempt  from  assessment  and  taxation  for  any  purpose  whatever, 
until  the  surplus  annual  receipts  of  tolls  on  their  respective  roads,  over  neces- 
sary repairs,  and  a  suitable  reserve  fund  for  repurs  and  relaying  of  plank,  shall 
exceed  seven  per  cent  per  annum  on  the  first  cost  of  such  road.  In  case  of  any 
disagreement  between  the  assessors  of  any  town,  village  or  city  and  any  such 
company  concerning  such  exemption  claimed,  said  company  may  appeal  to  the 
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county  judge  of  the  county  in  whicli  such  assessment  is  proposed  to  be  made, 
who  shall,  after  due  notice  to  the  appealing  party  of  such  appeal,  examine  the 
books  and  vouchers  of  such  company,  and  take  such  further  proofs  as  he  shall 
deem  proper,  and  shall  decide  whether  such  company  is  liable  to  taxation 
under  the  section,  and  his  decision  shall  be  final."  {Session  Laws  of  1855,  p. 
1044.) 

Section  146  of  chapter  477,  Laws  of  1862  (the  Military  Code),  as  amended  by 
chapter  502,  Laws  of  1867  {vol.  2,  p.  1295),  exempts  $500  of  the  property  of 
certain  persons  therein  named,  and  $1,000  of  others. 

§  146.  Every  non-commissioned  officer,  musician  or  private  of  the  national 
guard  of  this  State,  shall  be  holden  to  do  duty  therein  for  the  term  of  seven  years 
Srom  his  enlistment,  unless  disability  after  enlistment  shall  incapacitate  him 
to  perform  such  duty,  or  he  shall  be  regularly  discharged  by  the  commandant 
pf  his  regiment ;  all  general  and  staff  officers,  all  field  officers,  all  commissioned 
and  non-conmiission^  officers,  musicians  and  privates  of  the  organized  national 
guard  of  this  State,  shall  be  exempt  from  jur>'  duty  during  the  time  they  shall 
perform  military  duty,  and  shall  be  entitled  to  a  deduction  in  the  assessment 
of  their  real  and  personal  property  to  the  amount  of  five  hundred  dollars  each, 
except  cavalrymen,  artillerymen  and  motmted  officers,  who  shall  be  entitled  to 
a  deduction  of  one  thousand  dollars  on  all  classes  of  taxes.  And  every  person 
who  shall  have  so  served  seven  years,  and  shall  have  been  honorably  dis- 
charged as  required  by  this  section,  shall  forever  after,  as  long  as  he  remains  a 
citizen  of  this  State,  be  exempt  from  jury  duty.  No  non-commissioned  officer, 
musician  or  private  in  the  national  guard  shall  be  discharged  from  service, 
except  for  physical  disability  or  expiration  of  term  of  service.  Discharges  for 
physical  disability  shall  be  given  only  upon  the  certificate  of  the  regimental 
surgeon ;  and  no  member  of  any  company  shall  be  discharged  from  service 
except  upon  the  certificate  of  the  commanding  officer  of  his  company,  that 
such  member  has  turned  over  or  satisfactorily  accounted  for  all  property  issued 
to  and  charged  to  him.  Commanding  officers  of  regiments  shall  make  returns 
through  intermediate  officers,  to  the  Adjutant-General,  on  the  first  day  of  Jan- 
uary and  July  in  each  year,  of  all  discharges  granted  by  them  during  the 
previous  six  months,  giving  names  and  gn^es  of  the  pereons  so  discharged, 
and  the  causes  for  which  d^harged. 

Under  the  provision  for  taxing  rents  reserved,  it  has  been  decided  (4  Barb., 
12),  that  "  The  tax  is  to  be  assessed  in  the  town  where  the  lands  lie.  In  this 
respect  it  is  like  a  tax  on  real  estate,  and  not  like  that  on  personal  estate,  which 
follows  the  residence  of  the  person  whose  property  is  assessed."  In  that  case 
it  was  held  that  the  valuation  of  the  assessors  might  be  corrected  by  the  affida- 
vit of  the  person  assessed,  and,  as  was  also  held  in  7  Barb.,  251,  that  all  leases 
are  included  within  the  act  which  originally  had  more  than  twenty-one  years 
to  run,  notwithstanding  the  term  remaining  imexpired  at  the  time  the  asseea- 
ment  is  made  may  be  less  than  twenty-one  years ;  in  other  words,  the  rents 
reserved  under  such  a  lease  continue  to  be  taxable  till  the  expiration  of  the  term. 
It  was  held,  in  8  Barb.,  23,  that  the  tenant  was  not  liable  to  pay  to  the  landlord 
taxes  assessed  upon  such  rents  under  a  lease  in  perpetuity,  though  tjie  lease 
contained  a  covenant  binding  the  tenant  to  pay  any  taxes  assessed  upon  the 
premises  or  upon  the  landlord,  his  heirs,  etc.,  for  and  in  respect  to  the  premises, 

"  §  1.  All  debts,  owing  by  inhabitants  of  this  State  to  persons  not  residing 
within  the  United  States,  for  the  purchase  of  any  real  estate,  shall  be  deemed 
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personal  propertj,  within  thA  town  or  countj  where  the  debtor  resides,  and  as 
such  shall  be  liable  to  taxation  in  the  same  manner  and  to  the  same  extent  as 
the  personal  estate  of  citizens  of  this  State."  {Laws  of  1851|  chap.  871,  p,  721.) 

The  debt  taxable  under  this  section  must  be  for  the  purchase  of  real  estate, 
and  is  to  be  taxed  in  the  district  where  the  debtor  resides,  irrespective  of  the 
£act  that  the  real  estate  may  lie  elsewhere. 

In  regard  to  real  estate,  they  are  taxable  inhabitants  who.  Hying  in  the  dis- 
trict, own  or  possess  any  land  therein ;  that  is  to  say,  all  persons  who  have  the 
general  property  in  the  soil,  and  all  persons  who  occupy  it  as  tenants  having 
a  temporary  right  to  its  possession  under  a  landlord.  The  latter,  although 
only  tenants  at  will,  may  be  assessed  for  the  land  in  their  occupation,  as 
appears  from  section  70,  of  this  title.  The  distinction  is  between  a  tenant,  for 
however  brief  a  period,  who  occupies  the  land  for  his  own  profit  and  is  entitled 
to  a  notice  to  quit  before  he  can  be  divested,  and  a  mere  agent  or  servant, 
managing  the  land  or  employed  upon  it  for  the  profit  of  another,  under  wages 
and  without  any  title  to  the  possession  of  the  land  or  to  its  products.  In 
respect  to  land  within  the  district  occupied  by  such  agents,  the  employer, 
whether  holding  the  fee  or  a  leasehold  estate,  and  though  residing  outside  of 
the  district,  is  declared  by  section  71,  of  this  title,  to  be  a  taxable  inhabitant  in 
respect  to  the  liability  of  such  property  to  taxation,*  in  the  same  manner  as  if 
he  actually  resided  within  its  bounds. 

After  completing  the  enumeration  of  taxable  inhabitants  as  defined  by  the 
various  provisions  above  cited,  and  which  may  include  sundry  persons  not  resid- 
ing in  the  district,  the  trustees  are  to  inquire  whether  there  are  any  lands 
lying  within  the  boundaries  of  such  district  which  are  liable  to  taxation  for 
town  or  county  .purposes,  the  owners  of  which  are  non-residents,  and  which 
lands  are  not  occupied  by  a  tenant  (who  would  himself  be  taxable)  or  improved 
by  an  agent  or  servant,  whose  occupation  would  render  the  owner  not  a  non- 
resident, in  the  sense  of  the  law  for  the  purpose  of  taxation,  although  in  fad 
residing  in  some  other  district.  The  following  directions  to  the  assessors  in 
reference  to  the  mode  of  designating  the  lands  of  non-residents,  in  title  2,  chapter 
13,  first  part  of  the  Revised  Statutes  (and  which  are  of  course  to  be*followed  by 
trustees  when  they  find  it  necessary  to  make  an  original  assessment)  show  that 
it  is  only  unoccupied  land  which  is  to  be  so  regarded : 

"  §  11.  The  lands  of  non-residents  shall  be  designated  in  the  same  assessment 
roll,  but  in  a  part  thereof  separate  from  the  other  assessments,  and  in  the  man- 
ner prescribed  in  the  two  following  sections : 

** §  12.  If  the  land  to  be  assessedbe  a  tract  which  is  so  subdivided  into  lots, 
or  be  part  of  a  tract  which  is  so  subdivided,  the  assessors  shall  proceed  as 
follows : 

"  1.  They  shall  designate  it  by  its  name,  if  known  by  one,  or  if  it  be  not 
distinffuished  by  a  name,  or  the  name  be  imknown,  they  shaJl  state  by  what 
other  lands  it  is  bounded  ; 

"  2.  If  they  can  obtain  correct  information  of  the  subdivisions,  they  shall  put 
down  in  their  assessment  rolls,  and  in  a  first  column,  all  the  unoccupied  lots  in 
their  town  or  ward,  owned  by  non-residents,  by  their  numbers  alone  and 
without  the  name  of  their  owners,  beginning  at  the  lowest  number  and  t>ro- 
oeeding  in  numerical  order  to  the  highest ; 
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"8.  In  the  second  column,  and  opposite  to  the  number  of  each  lot,  thej  ahall 
Bet  down  the  quantity  of  land  therein  liable  to  taxation  ; 

"  4.  In  a  third  column,  and  opposite  to  the  quantity,  they  shall  set  down  the 
valuation  of  such  quantity  ; 

"  5.  If  such  quantity  be  a  full  lot,  it  shall  be  designated  by  the  number  alone ; 
if  it  be  a  part  of  a  lot,  the  part  must  be  designated  by  boundaries,  or  in  8ome 
other  way  by  which  it  may  be  known. 

"§13.  If  the  land  so  to  be  assessed  bo  a  tract  which  is  not  subdivided,  or  if 
its  subdivisions  cannot  be  ascertained  by  the  assessors,  they  shall  proceed  as 
follows : 

"1.  They  shall  enter  in  their  roll  the  name  or  boundaries  thereof,  as  above 
directed,  and  certify  in  the  roll  that  such  tract  is  not  subdivided,  or  that  they 
cannot  obtain  correct  information  of  the  subdivisions,  as  the  case  may  be ; 

"  2.  They  shall  set  down  in  the  proper  column  the  quantity  and  vaduation  as 
above  directed  ; 

"  8.  If  the  quantity  to  be  assessed  be  the  whole  tract,  such  description  by 
its  name  or  boundaries  will  be  sufficient ;  but  if  a  part  only  is  liable  to  taxa* 
tion,  that  part,  or  the  part  not  liable,  must  be  particularly  described  ; 

"  4.  If  any  part  of  such  tract  bo  settled  and  occupied  by  a  resident  of  the 
town  or  wfu^l,  the  assessors  shall  except  such  part  from  their  assessment  of 
the  whole  tract,  and  shall  assess  it  as  other  occupied  lands  are  assessed." 


The  residue  of  the  section  relates  to  the  making  of  a  map,  which  is  supposed 
not  to  be  applicable  to  trustees  of  school  districts ;  if  a  map  is  already  on  file^ 
the  trustees  may  refer  to  it  in  aid  of  their  descriptions. 

Without  amending  the  sections  above  quoted,  the  Legislature,  by  section  1, 
chapter  176  of  1651,  declared  that  "  Land  occupied  by  a  person  other  than 
the  owner  may  be  assessed  to  the  owner  or  occupant,  or  as  non-resident  land." 
It  is  not  easy  to  reconcile  the  apparent  conflict ;  and,  as  the  statute  last  men- 
tioned is  merely  permissive,  it  will  be  safest  for  trustees  to  treat  as  non-resident 
lands  only  those  which  are  unoccupied,  or,  at  most,  so  occupied  that  there  is  no 
prospect  of  collecting  the  tax  otherwise  than  by  the  sale  of  the  land.  « 

It  is  the  general  rule  that,  if  "  assessors  should  assume  to  assess  land  lying  in 
another  town  or  ward,  their  act  would  imquestionably  be  void  for  want  of 
jurisdiction."  (7  Barb.,  129.)  The  same  general  rule  applies  to  trustees  in 
making  an  original  assessment,  or  in  selecting  from  the  town  assessment  roll 
the  lands  to  be  included  in  a  district  tax  list.  To  make  an  assessment  legal  they 
must  have  jurisdiction  of  the  particular  case.  K  they  transcend  the  limits  of 
their  authority,  and  undertake  to  assess  property  exempt  by  statute,  they  cease 
to  be  judges,  and  are  responsible  for  all  the  consequences.  A  public  officer  is 
not  resx)onsible,  in  a  civil  suit,  for  a  judicial  determination  in  a  matter  over 
which  he  had  jurisdiction,  however  erroneous  it  may  be,  but  no  officer  can 
acquire  jurisdiction  by  deciding  that  he  has  it.  (o  Barb.,  611 ;  and  see  19  Bcarh,^ 
22.)  The  statute  gives  them  jurisdiction,  as  to  the  land  lying  outside  of  the 
territorial  limits  of  their  district.,  only  by  directing  them  to  apportion  the  tax 
"  according  to  the  valuation  of  the  taxable  property  which  shall  be  owned  or 
possessed  by  them  (taxable  inhabitants)  at  the  time  of  making  out  such  list 
witliin  such  a  district,  or  partly  mthin  such  district  and  partly  within  an  adjoining 
district"  The  statute  evidently  contemplates  a  single  jMircel  of  land,  in  the 
possession  of  a  single  occupant,  which  is  intersected  by  the  boundary  line  of 
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two  districts.  If  the  jKMsessiQii  is  severed,  as  if  the  land  is  owned  hj  the  same 
person,  but  the  part  within  the  district  is  occupied  hj  the  owner  and  thai 
which  lies  outside  the  district  hj  a  tenant,  or  vice  versa,  or  if  the  respective 
parts  are  occupied  by  different  tenants  of  the  same  owner,  or  if  one  of  them 
only  is  occupied  by  a  tenant  and  the  other  is  vacant  and  unimproved,  then  the 
respective  parcels  are  to  be  taxed,  each  in  the  district  within  whose  boundaries 
it  is  actually  contained.  So^  if  one  of  the  parcels  is  occupied  by  a  person 
SB  owner,  and  the  other  is  also  occupied  by  him  as  tenant  of  a  third  person,  the 
parts  must  be  taxed  in  the  districts  containing  them  respectively,  for 
the  trustees  of  the  district  containing  the  portion  under  lease  have  the  right  to 
assess  it  to  the  owner,  disregarding  the  occupant.  The  statute,  moreover, 
requires  something  more  than  the  imaginary  contact  of  the  two  parcels 
in  a  mathematical  point,  as  where  they  have  only  an  angle  in.  common.  They 
should  be  so  connected  as  to  have  at  least  a  line  of  contact,  and  not  a  mere 
point.  Where,  however,  two  parcels  in  the  possession  of  the  same  owner  are 
separated  only  by  a  public  highway,  the  fee  of  which  he  owns,  subject  to 
the  right  of  passage  in  the  public,  this  is  not  to  be  regarded  as  preventing 
their  contact. 

There  are  serious  difficulties  growing  out  of  the  fact  that  the  statute,  under 
the  most  restricted  interpretation  that  can  be  put  \ipon  it,  sometimes  x>ermits  the 
resources  of  a  district  to  be  weakened  by  the  purchase  of  a  part  of  its  territory 
by  the  inhabitants  of  an  adjoining  district.  Though  the  district  boundaries 
are  not  thereby  altered,  yet,  for  the  eminently  practical  object  of  taxation,  the 
result  is  the  same  as  if  they  were. 

In  respect  to  property  exempt  from  taxation,  it  has  been  decided  that  a 
minister  of  the  gospel,  or  priest,  to  bring  himself  within  the  exemption,  must 
show  that  the  value  of  both  his  real  and  personal  property  did  not  exceed  $1,500, 
and  U  seems  that  only  that  sum  is  to  be  deducted  from  the  valuation  of  both,  and 
not  $1,500  from  the  valuation  of  each,  if  each  exceeded  that  amount.  (5  Barb., 
609.)  The  latter  point,  however,  was  not  necessarily  involved  in  the  deci- 
sion. 

The  land  owned  by  a  minister  of  the  gospel,  if  rented,  can  be  taxed  to  the 
tenant.  It  is  exempt  from  taxation  to  a  certain  extent,  only  when  occupied  by  such 
minister.  If,  however,  the  occupant  is  the  agent  merely  of  the  minister,  so  as  to 
render  it  necessary  to  make  out  the  assessment  against  the  latter  as  owner,  the 
property  is  then  exempt. 

Land  occupied  by  a  minister  of  the  gospel,  as  tenant,  may  be  assessed  to  the 
owner,  but  not  to  the  minister.  The  exemption  is  personal  to  the  minister,  and 
does  not  avail  the  owner. 

The  court  of  appeals  held  ( 3  Kernan,  220)  that  the  school-houses  referred  to 
in  the  statute  exempting  property  from  taxation  are  those  used  for  the  public 
oonmion  schools,  and  that  buildings  erected  and  used  for  private  unincorporated 
seminaries  of  learning,  or  for  boarding  schools,  are  not  exempt— overruling  a 
dictum  in  1  Seld.,  876. 

Wherever  reference  is  made  in  the  Revised  Statutes,  and  in  former  Session 
Lawi»  and  in  this  volume,  to  the  taxation  of  banking  companies  and  the 
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owners  and  holders  of  stock  therein,  the  reference  must  be  held  subject  to 
chapter  761,  Laws  of  1866,  which  provides  for  the  assessment  and  taxation  of 
the  shares  of  all  banks,  to  the  owners  thereof,  in  the  place,  town  or  ward,  where 
the  bank,  or  banking  association,  is  situated.  That  x)ortion  of  section  66  relating 
to  banks  and  banking  associations  is  a  transfer  to  the  school  law  of  the  first  sec- 
tion of  said  chapter  761,  modified  so  as  to  make  it  applicable  to  school  districts 

Chapter  761,  of  1866,  was  passed  in  conformitj  with  the  dedmon  of  the 
supreme  court  of  the  United  States  (3  Wallace's  B.,  573)  that  "the  act  of 
June  8, 1864,  "  to  provide  a  national  currency,"  etc.,  rightly  construed,  subjects 
the  shares  of  the  banking  associations  authorized  by  it,  and  in  the  hands  of 
shareholders,  to  taxation  by  the  States,  under  certain  limitations  (set  forth  in 
its  forty-first  section)  without  regard  to  the  fact  that  a  part  or  the  whole  of  the 
capital  of  such  association  is  invested  in  national  securities,  declared,  by  the 
statutes  authorizing  them,  to  be  "exempt  from  taxation  by  or  under  State 
authority," 

The  town  assessment  rolls  will  contain  an  assessment  of  all  taxable  shares 
of  banks,  banking  associations,  and  individual  bankers,  and  for  such  shares  the 
trustees  will  copy  the  town  roll  in  the  same  manner  and  to  the  same  extent  as 
for  all  other  taxable  property. 


§  67.  The  valuations  of  taxable  property  shall  be  ascertained,  so 
far  as  possible,  from  the  last  assessment  roll  of  the  town,  after 
revision  by  the  assessors ;  and  no  person  shall  be  entitled  to  any 
reduction  in  the  valuation  of  such  property,  as  so  ascertained, 
unless  he  shall  give  notice  of  his  claim  to  such  reduction  to  the 
trustees  of  the  district  before  the  tax  list  shall  be  made  out.* 

*  The  trastees  have  heretofore  had  to  assess  the  property  of  railroads  within  the  limits  of 
their  districts  according  to  their  own  judgment  as  to  its  valuation.  The  ft^qaent  dlspatet 
between  trustees  and  railroad  companies,  about  the  relative  proportion  of  valnation  to  be 
Assigned  to  each  district,  have  led  to  the  passage  of  the  following  law.  It  will  be  necesaaiy 
for  trustees,  before  including  a  railroad  in  their  tax  lists,  to  ascertain  iVom  town  assesson 
if  they  hare  made  the  apportionment  required  by  this  law.    If  they  have  not,  then  the  tnu- 

tees  may  call  upon  the  supervisor  to  do  it,  by  virtue  of  section  three. 

• 

**  Chapter  094.  An  act  in  relation  to  the  valuation  of  the  property  of  railroad  compantei 
in  school  dlfitrlcts,  for  the  purpose  of  taxation ;  passed  April  23, 18(17,  three-flfths  being  pre- 
sent. Sec.  1.  It  shall  be  the  duty  of  the  town  assessors,  within  fifteen  davs  after  the 
completion  of  their  annual  assessment  list,  to  apportion  the  valuation  of  the  property 
of  each  and  every  railroad  company  as  appears  on  such  assessment  list  amonj;  the 
several  school  districts  in  their  town,  in  which  any  portion  of  said  property  is  situated, 
giving  to  each  of  said  districts  their  proper  portion,  according  to  the  proportion  that  the 
value  of  said  property  in  each  of  such  districts  bears  to  the  value  of  tne  whole  thereof  tn 
said  town.  S  3.  Such  apportionment  shall  bo  in  writing,  and  shall  be  signed  by  said  asses- 
sors, or  a  malority  of  them,  and  shall  set  forth  the  number  of  each  district  and  the  amoont 
of  the  valuation  of  the  property  of  each  railroad  company,  apportioned  to  each  of  said  dis- 
tricts ;  and  snch  apportionment  shall  be  filed  with  the  town  clerk,  by  said  assessors  or  one 
of  them,  within  five  days  after  being  made ;  and  the  amount  so  apportioned  to  each  district 
shall  be  the  valuation  of  the  propertv  of  each  of  said  companies,  on  which  all  taxes  against 
said  companies  In  and  for  said  districts  shall  be  levied  and  assessed,  until  the  next  annual 
assessment  and  apportionment.  $  3.  In  case  the  a<>sessors  shall  neglect  to  make  such 
apportionment,  it  shall  be  the  duty  of  the  supervisor  of  the  town,  on  the  application  of  the 
trustees  or  board  of  education  or  any  district,  or  of  any  railroad  company,  to  make  sach 
■pportionmont,  in  the  same  manner  and  with  the  like  offect  as  if  made  by  said  MBessoiti 
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The  first  duty  of  tinstees  is  to  determine  who  are  the  taxable  inhabitants  of 
the  district.  In  doings  this  they  maj  find  some  persons  not  named  in  the  town 
assessment  roll.  Some  of  them  may  be  taxable,  as  the  possessors  of  property 
which  has  been  valued  in  that  roll,  and  which  belonged  to  other  persons  at  the 
time  it  was  made  oat.  In  the  valuation  of  such  property,  the  trustees  are  to  be 
governed  by  the  assessment  roll.  They  are  not  to  reduce  it,  unless  the  new 
owner  shall  give  notice  of  his  claim  to  such  reduction  be/ore  the  tax  list  shall 
be  made  out,  and  they  are  not  to  reduce  it  without  giving  the  notice  provided 
by  the  next  section.  To  reduce  the  valuation  of  one  is  precisely  equivalent  to 
raising  that  of  every  other  taxable  inhabitant,  for  it  increases  his  quota  of  the 
tax.  He  cannot  be  subjected  to  such  increase  of  taxation,  beyond  what  his 
share  would  be  according  to  the  last  town  assessment  roll,  without  being  put 
npon  his  guard  by  the  posting  of  a  notice.  (1  Denio,  214.) 

Other  x>erBons  may  be  found  to  be  taxable  on  account  of  their  posses^ 
sion  of  property,  real  or  personal,  for  which  no  i>erson  was  assessed  on 
the  town  assessment  roll.  Such  property  may  be  real  estate  casually  over 
looked  by  the  assessors,  or  purposely  omitted  because  it  was  then  exempt  by 
being  occupied  by  a  minister  of  the  gospel,  or  for  any  other  reason  ;  or  it  may 
consist  in  accessions  to  real  estate,  to  put  an  uncommon  case :  land  formed  hj 
the  gradual  washing  up  of  sand  on  the  shore  of  the  sea  or  of  our  great  lakes, 
which  belongs  to  the  owner  of  the  adjacent  bank,  or  an  island  formed  in  the 
bed  of  a  river  not  navigable,  which  is  to  be  divided  according  to  the  original 
thread  of  the  river  between  the  proprietors  on  the  opx)08ite  banks,  or  to  him  on 
whose  side  of  the  original  thread  it  lies  (17  Pick.,  41),  or  in  improvements,  such 
as  the  buildini^  of  a  house  or  bam,  not  completed  when  the  town  assessment 
was  made.  Or  the  property  may  be  personal,  arising  from  the  sale  of  real  e^te 
within  the  district,  or  the  acquisition  of  personal  estate  by  devise  or  otherwise 
to  an  inhabitant  of  the  district,  such  property  not  being  in  the  district,  but  fol- 
lowing the  person  of  its  owner  for  the  purpose  of  taxation.  In  all  these  cases 
ain  original  valuation  by  the  trustees  is  to  be  made,  and  a  notice  is  necessary* 
Additions  to  the  last  assessment  roll,  in  consequence  of  buildings  subsequently 
erected,  should  not  be  made  by  the  trustees  imtil  they  are  so  far  completed 
that  their  value  is  not  contingent  and  uncertain.  {Com.  School  Dec.^  194) 

TrostCdS  cannot  assasa  an  individnal  for  personal  property,  if  he  has  beeq 
taxed  for  none  on  the  last  assessment  roll  of  the  town,  on  the  mere  supposition 
that  he  may  have  more  than  his  debts  amount  to.  The  assessment  roll  of  the 
town  settles  the  matter,  and  the  trustees  cannot  vary  the  amount  but  from 
some  knowledge  of  an  alteration  after  that  roll  was  made  out,  or  to  correct  some 
known  and  acknowledged  error. 

But  if  the  trustees  have  actual  knowledge  that  any  person  residing  in  the 
district  has  personal  property  liable  to  taxation,  not  assessed  upon  the  town 

• 

$  4.  The  town  clerk  shall,  wheneyer  reqncntcd,  fhrnl»h  to  the  trnstees  or  board  of  edncation 
of  each  diatrict,  a  certified  Ptatement  of  the  amounts  apportioned  to  (>ach  district,  and  the 
name  of  the  company  to  which  the  same  relates.  $  5.  In  ca»c  any  alteration  shall  be  made 
in  any  Khool  district,  affecting  the  property  of  any  railroad  company,  the  officer  making 
anch  alteration  shall,  at  the  same  time,  determine  what  change  in  the  valnatiou  of  the  said 
proper^  in  snch  district  would  be  Just,  on  accoont  of  the  alteration  of  district,  and  tho 
vanation  shall  be  accordingly  chlbged.'' 
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J  dutj  is  to  include  it  in  the  tax  list,  giving  notice  to  the  penon 
.<i88ed,  so  that  he  may  obtain  a  redaction  if  the  assessment  be  too 
^n. 

The  principle  on  which  our  laws  rest  in  the  taxation  of  personal  property  is 
that  a  man  must  be  taxed  only  for  what  he  is*  actually  worth.  Hence,  he 
is  permitted  to  set  off  his  debts  against  his  personal  property  in  poeaession, 
and  is  taxable  for  the  excess. 

If  a  man  be  the  owner  of  $15,000  in  bonds  and  mortgages,  and  $15,000  in 
United  States  bonds,  and  at  the  same  time  is  indebted  in  the  sum  of  $15,000,  he 
cannot  be  allowed  to  set  off  his  indebtedness  against  his  bonds  and  mortgages, 
and  so  claim  that  he  has  no  taxable  personal  property.  The  only  legal  mode 
of  ascertaining  his  liability  is  to  deduct  his  whole  indebtedness  from  the  total 
of  his  personal  property — ^his  $15,000  from  $30,000 — Cleaving  him  liable  to 
assessment  for  $15,000. 

The  vendor  of  a  farm  remaining  in  possession  is  liable  for  taxes  assessed  on  it^ 

If  a  taxable  inhabitant  sells  his  fJEinn  and  remains  in  the  district,  he  is  liable 
to  be  taxed  on  the  amount  of  the  purchase-money  paid,  or  secured  to  be  paid, 
as  personal  property  (unless  he  shows  that,  notwithstanding  the  increase  of  his 
personal  property,  its  value  is  still  exceeded  by  his  debts),  and  the  purchaser  is 
taxable  for  the  farm  according  to  its  assessed  value  on  the  last  assessment  roll 
of  the  town. 

Where  land,  owned  by  the  same  person,  is  situated  in  different  districts  in 
the  same  town,  but  all  included  under  ond  assessment  by  the  town  assessors^  if 
all  the  land  is  of  the  same  description,  and  was  actually  valued  at  the  same  rata 
per  aero,  without  any  variation  on  account  of  improvements  or  otherwise,  or  if 
it  appears  on  the  roll  at  what  rates  the  separate  parts  were  valued,  then  the 
valuation  of  the  portion  situate  in  any  particular  district  may  be  ascertained 
by  the  trustees  from  such  last  assessment  roll.  But  if  the  valuation  by  the 
town  assessor  was  general,  and  if  the  land  was  of  different  degrees  of  <}^udity 
or  value,  or  if  a  dwelling-house  or  other  improvements  are  situated  in  one  dis- 
trict and  none  in  another,  a  new  and  original  assessment  must  in  such  case  be 
made,  by  the  trustees  giving  the  notices,  etc.,  and  proceeding  in  the  mode 
required  by  law. 

Where  a  person,  assessed  for'  a  greater  number  of  acres  than  his  farm  con- 
tains, omits  to  claim  a  reduction  when  the  tax  is  assessed  by  the  trustees,  he 
will  not  be  relieved  subsequently  on  appeal.  (Cbm.  School  Dec.,  841.) 


§  68.  Where  such  reduction  shall  be  duly  claimed,  and  where 
the  valuation  of  taxable  property  cannot  be  asccitained  from  the 
last  assessment  roll  of  the  town,  the  trustees  shall  ascertain  the  true 
value  of  the  property  to  be  taxed  from  the  best  evidence  in  their 
power,  giving  notice  to  the  persons  interested,  and  proceeding  in 
the  same  manner  as  the  town  assessors  are  required  by  law  to  pro- 
ceed in  the  valuation  of  taxable  property. 
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The  trustees,  proceeding  in  the  same  manner  as  town  assessors,  should  first 
ascertain  the  true  value  of  the  property  to  be  taxed,  according  to  their  judg- 
ment. The  rule  prescribed  by  the  Berised  Statutes,  as  amended  by  section  3^ 
chapter  178  of  1861,  is : 

"All  real  and  personal  estate  liable  to  taxation  shall  be  estimated  and 
assessed  bj  the  assessors  at  its  full  and  true  value,  as  thej  would  appraise  the 
same  in  payment  of  a  just  debt  due  from  a  solvent  debtor."  (Session  Laws  of  1851, 
p.  333.) 

m 

After  having  completed  a  tax  list,  by  taking  the  valuations  fh>m  the  town 
assessment  roll,  where  it  furnishes  them,  and  having  added  thereto  such 
original  assessments  as  in  their  judgment  are  required,  the  statute  directs  that 
the  asseasors  (and  consequently,  by  the  above  sections,  the  trustees)  "shall 
make  out  one  fair  popy  thereof,  to  be  left  with  one  of  their  number.  They 
shall  also  forthwith  cause  notices  thereof  to  be  put  up  at  three  or  more  publio 
places  in  the  district."  When  the  trustees  copy  the  town  assessment  roll,  and 
make  no  alteration  in  it,  the  public  notice  required  of  town  assessors  need  not 
be  given  by  them. 

'*  Such  notices  shall  set  forth  that  the  assessors  have  completed  their  assess- 
ment roll,  and  that  a  copv  thereof  is  left  with  one  of  their  number,  at  a  place 
to  be  specified  therein,  wnere  the  same  may  be  seen  and  examined  by  any  per- 
son interested,  until  the  third  Tuesday  of  August ;  and  that  on  that  day  the 
assessors  will  meet,  at  a  time  and  place  also  to  be  specified  in  such  notice,  to 
review  their  assessments.  On  the  application  of  any  person  conceiving  himself 
aggrieved,  it  shall  be  the  dutv  of  the  said  assessors  on  such  day  to  meet,  at  the 
^le  and  place  specified,  and  hear  and  examine  all  complaints  in  relation  to 
0uch  assessments  that  may  be  brought  before  them ;  and  they  are  hereby 
empowered  and  it  shall  be  their  duty  to  adjourn  from  time  to  time,  as  may  be 
neoessaiy,  to  hear  and  determine  such  complaints."  (Session  Laws  of  1861,  p, 
833.) 

The  notice  to  be  given  by  trustees  necessarily  varies  somewhat  from  that  of 
assessors,  and  may  be  in  the  following  form : 

Notice  is  hereby  given,  that  the  trustees  of  school  district  No.  ,  in  the 
town  of  ,  have  completed  their  tax  list  to  raise  the  sum  of  $10  for  repairs 

of  school-house,  $8  to  furnish  the  same  with  the  necessary  fuel  (enumerating 
the  sevetal  taxes  included  in  the  list),  and  that  a  copy  thereof  is  left  with  the 
undersigned,  A.  B.,  at  his  office  (mill,  dwelling-house,  or  as  tlie  case  may  be), 
where  the  same  may  be  seen  and  examined  by  any  person  interested,  during 
twenty  days  firom  the  date  of  this  notice ;  and  that  said  trustees  will  meet  at 
the  house  of  ,  in  said  district,  on  the  day  of  next, 

(specifying  a  day  subsequent  at  least  twenty-one  days  to  the  xx>sting)  at 
o'clock,  in  the  noon,  to  review  the  said  tax  list,  on  the  application  of 

any  person  conceiving  himself  aggrieved. 

Dated  this  day  of  ,18    . 

A.  B.,  f 

Tnisieea  of  Itistria  No. 


A.  u.,  J 

c.  D.,  y 

E.F.,) 
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"  g  5.  If  the  assessors  shall  willfully  neglect  to  hold  the  meeting  specified  in 
the  last  preceding  section,  each  assessor  so  neglecting  shall  be  liable  to  a  pen- 
alty of  twenty  dollars,  to  be  sued  for  and  recovered  before  any  conrt  haying 
jurisdiction  thereof  by  the  supervisor  of  the  town,  for  the  use  of  the  poor  of  the 
same  town;  and  in  case  of  such  neglect  to  meet  for  review,  any  person 
aggrieved  by  the  assessment  of  the  assessors  may  appeal  to  the  board  of  super- 
visors at  their  next  annual  meeting,  who  shall  have  power  to  review  and  ooxiect 
Buch  assessment."  {Session  Laws  of  1851,  p.  833.) 

Query,  whether  the  provision  for  an  appeal  to  the  board  of  snpervisore  is 
applicable  to  a  school  district  tax.  Even  if  it  is  there  is  no  provision  for  sus- 
pending the  proceeding,  for  collection  upon  such  an  appeal. 

The  trustee  with  whom  the  tax  list  is  left  is  required  by  law  to  "  submit  the 
same,  during  the  twenty  days  specified  in  such  notice,  to  the  inspectioli  of  afl 
persons  who  shall  apply  for  that  purpose." 

The  provisions  of  the  Revised  Statutes,  in  regard  to  the  proceedings  to  be 
had  where  application  is  made  for  a  reduction  of  the  valuation,  have  been 
materially  varied  by  the  following  sections  of  chapter  176  of  1851 : 

"  §  6.  Whenever  any  person,  on  his  own  behalf  or  on  behalf  of  those  whom 
he  may  represent,  shall  apply  to  the  assessors  of  any  town  or  ward  to  reduce 
the  value  of  his  real  and  personal  estate,  as  set  down  in  their  assessment  roU, 
it  shall  be  the  duty  of  such  assessors  to  examine  such  person  under  oath  touch- 
ing the  value  of  his  or  their  said  real  or  personal  estate,  and  after  such  exami- 
nation they  shall  fix  the  value  thereof  at  such  amoimt  as  they  may  deem  just ; 
but  if  such  person  shall  Refuse  to  answer  any  question  to  the  value  of  his  real 
or  personal  estate,  or  the  amount  thereof,  the  said  assessors  shall  not  reduce 
the  value  of  such  real  or  personal  estate.  The  examination  so  taken  shall  be 
written,  and  shall  be  subscribed  by  the  person  examined,  and  shall  be  filed  in 
the  ofiSce  of  the  town  clerk  of  the  town  or  city  in  which  such  assessment  shall 
be  made ;  and  any  person  who  shall  willfully  swear  falsely,  on  such  examination 
before  the  assessors,  shall  be  deemed  guilty  of  willful  and  corrupt  perjury. 

"  §  7.  The  assessors  of  the  several  towns  and  wards  of  this  State  shall  have 
power  to  administer  oaths  to  any  person  applying  to  them,  under  the  pro- 
visions of  the  sixth  section  of  this  act." 

Formerly,  upon  the  making  of  an  aflddavit,  by  a  person  asking  a  redaction, 
that  the  value  of  his  personal  estate  did  not  exceed  a  given  sum,  the  assessors 
and  trustees  were  bound  to  reduce  his  assessment  to  the  amount  fixed  by  him. 
Under  the  preceding  sections  they  are  required,  instead  of  taking  a  mere  affi- 
davit, to  examine  him  orally,  under  oath  to  make  true  answers  to  such  ques- 
tions as  shall  be  put  to  him  touching  the  value  of  his  real  or  personal  estate. 
They  are  at  liberty  to  put  any  question,  the  answer  to  which  may  assist  them 
in  arriving  at  a  correct  conclusion  on  the  subject,  and  are  not  at  liberty  to 
reduce  his  valuation,  if  he  refuses  to  answer.  An  affidavit  without  the  exami- 
nation, or  without  the  examination  being  reduced  to  writing,  is  of  no  avail  as 
evidence  to  reduce  the  valuation.  (13  How.  Prac.  R.,  237.)  After  the  examina- 
tion, the  assessors  are  to  fix  the  valuation,  and  are  not  limited  to  that  fixed  by 
the  person  examined. 

The  provision  of  section  6,  chapter  176  of  1851,  above  cited,  relates  as  well 
to  those  persons  who  apply  for  a  reduction  of  assessments  against  them  in  a 


A9SESS1CE19T  AND   COLLBCTIOK   OF  TaXSS.  183 

lepresentative  character,  as  executors,  etc.,  aa  to  those  who  ask  it  in  their  own 
behalf.  Thej  are  entitled  to  a  deduction  for  debts  due  from  lAiem  in  their  repre- 
eentative  character,  and  are  to  be  examined  as  to  the  valuation  of  the  property 
under  their  control,  as  such  representatives,  in  the  same  manner  as  if  it 
belonged  to  them  in  their  private  capacity. 

§  69.  Where  a  district  embraces  parts  of  more  than  one  town, 
the  supervisors  of  the  towns  so  in  part  embraced,  upon  application 
of  the  trustees  of  such  district,  or  of  those  persons  liable  to  pay 
taxes  upon  real  property  therein,  shall  proceed  to  inquire  and 
determine  whether  the  valuation  of  real  property  upon  the  several, 
assessment  rolls  of  said  towns  are  substantially  just,  as  compared 
with  each  other,  so  far  as  said  district  is  concerned,  and,  if  deter- 
mined not  to  be  so,  they  shall  determine  the  relative  proportion  of 
taxes  that  ought  to  be  assessed  upon  the  real  property  of  the  parts 
of  such  district  lying  in  different  towns,  and  the  trustees. of  such 
district  shall  thereupon  assess  the  proportions  of  any  tax  there- 
after to  be  raised,  according  to  the  determination  of  said  super- 
visors, until  new  assessment  rolls  of  the  town  shall  be  perfected 
and  filed,  upon  like  application,  using  the  assessment  rolls  of  the 
several  towns  to  distribute  the  said  proportion  among  the  persons 
liable  to  be  assessed  for  the  same.  In  cases  where  two  supervisors 
shall  be  unable  to  agree,  they  shall  summon  a  supervisor  from 
some  adjoining  town,  who  shall  unite  in  such  inquiry  and 
determination. 


The  supervisors  of  the  towns,  parts  of  which  are  included  in  any  district 
composed  of  parts  of  two  or  more  towns,  may  act  under  this  section,  upon  the 
written  application  of  its  trustees  or  taxable  inhabitants.    The  x)ower  would 
be  practically  nugatory,  if  its  exercise  depended  ux)on  the  application  of  a 
majority  of  the  inhabitants.    In  determining  the  prox)ortion  of  taxes  to  be  levied    *•! 
upon  the  respective  parts  of  such  district,  the  simplest  form  will  be  to  state  ^  '^  %. 
how  many  cents  in  the  dollar,  of  each  tax,  shall  be  levied  upon  the  real  prop-'  w^,  ^> 
erty  of  one  part,  and  how  many  upon  the  other.    A  record  of  this  determination        * .. 
should  be  made  in  duplicate  or  triplicate,  according  to  the  number  of  towns ; 
each  should  be  signed  by  the  supervisors,  and  one  copy  filed  in  the  clerk's  office 
of  each  town.    It  may  be  in  the  following  form,  and  should  have  annexed  to  it 
the  original  application  upon  which  it  was  made,  evidence  of  which  is  necessary 
to  uphold  the  order.  (21  Barb.,  210.) 
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In  the  matter  of  the  eqnallzatioii  of  assessments  for  school  purposes,  in 
District  No.        ,  of  the  towns  of  ,  in  oountj,  and 

in  countj. 

Application  having  been  made  to  the  supervisors  of  the  towns  of 
and  ,  by  persons  liable  to  pay  taxes  in  school  district  No.         of  said 

towns  (or  by  the  trustees),  to  inquire  whether  the  valuations  of  real  property 
apon  the  several  assessment  rolls  of  said  towns  are  substantially  jnst,  as  oom> 
pared  with  each  other,  so  far  as  such  district  is  concerned,  and  the  said 
supervisors  being  unable  to  agree,  having  summoned  J.  D.,  Esq.,  supervisor  of 
the  adjoining  town  of  ,  to  unite  in  such  inquiry,  and  a  meeting  of  said 

supervisors  having  been  held  for  that  purpose,  at  which  were  present  A.  B.  and 
C.  D.  (and  E.  F.,  having  been  duly  notified,  failed  to  attend),  and  it  having  been 
determined  that  such  valuations  are  not  substantially  just,  as  compared  with 
each  other,  it  was  then  and  is  hereby  determined  that  the  relative  propoition 
of  taxes  that  ought  to  be  assessed  upon  the  real  property  of  parts  of  such 
districts  lying  in  different  towns  is  as  follows,  viz. :  Thirty-one  cents  in  each 
dollar  to  be  assessed  upon  the  real  property  of  said  district  should  be  assessed 
upon  the  part  lying  in  the  town  of  ,  and  sixty-nine  cents  in  the 

dollar  upon  the  part  lying  in  the  town  of 

Dated  this  day  of  ,  18    . 

A.  B.,  Supervisor  of  , 

C.  D.,  Supervisor  of 

This  determination  does  not  affect  the  assessment  of  personal  property.  The 
trustees  must,  therefore,  proceed  as  follows:  Taking  the  aggregate  of  the 
valuations  of  real  and  personal  estate  in  the  district,  as  ascertained  firam 
the  town  assessment  rolls  (after  making  any  additions  of  personal  proper^ 
found  proper  by  the  trustees),  they  are  to  determine  how  much  of  the  tax  is  to 
be  assessed  upon  the  personal  and  how  much  upon  the  real  estate.  It  may 
thus,  for  example,  be  found  that  of  a  tax  of  $400,  $73  will  be  chargeable  on 
the  personal  estate.  The  residue,  $327,  is  then  to  be  assessed,  thirty-ono  per 
cent  of  it,  or  $101.37,  on  the  real  property  in  one  town,  and  sixty-nine  per  cent, 
or  $225.63,  on  that  in  the  other,  using  the  assessment  roll  of  each  town  to 
determine  the  proportion  which  each  person  resident  therein  is  to  be  assessed 
for  real  or  personal  property. 

• 

§  70.  Any  person  working  land  under  a  contract  for  a  share  of 
the  produce  of  such  land,  shall  be  deemed  the  possessor,  so  far  as 
to  render  him  liable  to  taxation  therefor  in  the  district  where  such 
land  is  situate. 

The  meaning  of  this  section  is  believed  to  be,  that  a  tenant,  working  land  and 
paying  a  share  of  the  produce  as  rent,  is  taxable,  and  not  that  a  servant  or 
agent  ia  taxable  who  agrees  to  take  a  share  of  the  produce  as  his  wages  for 
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working  the  land.  It  may  sometimes  be  a  little  difficult  to  ascertain  whether 
the  relation  is  that  of  landlord  and  tenant,  or  that  of  master  and  servant.  (15 
Barb.,  597.)  It  being  the  policy  of  the  law  (as  will  be  apparent  from  section 
72  of  this  title)  that  a  luidlord  leasing  for  a  short  term  shquld  pay  the  school 
taxes  for  permanent  objects,  unless  there  is  an  express  agreement  to  the  con- 
trary, it  will  be  safest  in  cases  of  doubt  to  avoid  the  question  by  assessing  the 
owner. 

§  71.  Every  person  owning  or  holding  any  real  property  within 
any  school  district,  who  shall  improve  and  occupy  the  same  by  his 
agent  or  servant,  shall,  in  respect  to  the  liability  of  snch  property 
to  taxation,  be  considered  a  taxable  inhabitant  of  such  district,  in 
the  same  manner  as  if  he  actually  resided  therein. 

It  is  not  neceesaiy  that  the  agent  or  servant  should  reside  on  the  land  In 
order  to  render  the  owner  a  taxable  inhabitant.  The  section  was  intended  to 
prevent  the  necessity  of  resorting  to  a  sale  of  the  land,  and  to  authorize  the 
collector  to  levy,  under  his  warrant,  ux)on  the  personal  property  of  an  owner  of 
land  not  residing  in  the  district,  but  managing  the  land  himself,  or  by  agents 
or  workmen,  instead  of  renting  it.  If  the  land  be  occupied  by  tenants  or  sub- 
tenants, they  and  not  the  non-resident  owner  are  to  be  taxed  for  the  parts  occu- 
pied by  them  respectively.  They  are  for  the  time  being  owners  (8  Wend.,  618), 
and,  although  they,  too,  should  not  reside  on  the  land,  are  made  taxable  inhabit- 
ants, if  they  improve  it.  It  is  very  plain  that  wher^  land  which  comes  within 
the  description  of  the  preceding  section  is  situated  partly  in  one  district,  and 
partly  in  an  adjoining  one,  the  owner,  although  a  resident  of  neither,  is  a  taxa- 
ble inhabitajU  of  both,  in  respect  to  the  liability  of  the  several  parcels  to  taxation 
in  the  district  in  which  each  is  actually  contained.  Each  district  must  tax 
such  owner  only  for  the  part  actually  within  its  boundaries.  It  is  difficult  to 
see  why  it  should  be  otherwise,  if  he  happens  to  be  a  resident  of  either  dis- 
trict, inasmuch  as  section  66  of  this  title  makes  his  liability  to  taxation  depend, 
not  upon  residence,  but  upon  his  being  a  "taxable  inhabitant  "^within  the 
definition  of  the  statute. 

§  72.  Where  any  district  tax,  for  the  purpose  of  purchasing  a 
site  for  a  school-house,  or  for  purchasing  or  building,  keeping  in 
repair,  or  furnishing  such  school-house  with  necessary  fuel  and 
appendages,  shall  be  lawfully  assessed,  and  paid  by  any  person  on 
account  of  any  real  property  whereof  he  is  only  tenant  at  will,  oi 
for  three  years,  or  for  a  less  period  of  time,  such  tenant  may 
charsre  the  owner  of  such  real  estate  with  the  amount  of  the  tax 
80  paid  by  him,  unless  some  agreement  to  the  contrary  shall  have 
been  made  by  such  tenant. 
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The  tenant  can  charge  his  landlord  only  with  such  taxes  as  he  maj  have 
paid  for  the  specific  purposes  mentioned.  K  taxed  for  teachers'  wages,  for  the 
hire  of  temporary  school-house  or  rooms,  for  the  purchase  of  maps,  globes, 
school  apparatus,  books  for  library,  for  district  minutes,  and  for  teacher's  regis- 
ter of  attendance,  or  any  other  object  than  those  enumerated  in  the  preced- 
ing section,  he  cannot  set  it  off  against  his  rent  or  make  the  landlord  repay 
him. 

§  73.  Every  taxable  inbabitaut  of  a  district  wbo  shall  have 
been,  within  four  years,  set  off  from  any  otber  district  without  his 
consent,  and  shall,  within  that  period,  have  actually  paid  in  such 
otber  district,  under  a  lawful  assessment  therein,  a  district  tax  for 
building  a  school-house,  shall  be  exempted  by  the  trustees  of  the 
district  where  be  shall  reside  from  tbe  payment  of  any  tax  for 
building  a  school-bouse  therein. 

This  exemption  relates  only  to  a  tax  for  building  a  school-house,  and  does 
not  extend  to  one  for  repairs,  fuel  or  any  other  current  expense.  A  vokmtary 
contribution  for  building  a  house  in  another  district  is  not  ground  for  an 
exemption,  nor  is  the  fact  that  a  person  has  been  taxed,  if  he  has  not  actually 
paid  the  tax  by  the  sale  of  his  property  or  otherwise ;  nor  is  he  exempt  if  he 
has  been  set  off  ux)on  his  own  petition  or  consent. 

§  74.  When  any  real  estate  within  a  district,  so  liable  to  taxa- 
tion, shall  not  be  occupied  and  improved  by  the  owner,  his  servant 
or  agent,  and  shall  not  be  possessed  by  any  tenant,  the  tmstees  of 
any  district,  at  the  time  of  making  out  any  tax  list  by  which  any 
tax  shall  be  imposed  thereon,  shall  make  and  insert  in  such  tax  list 
a  statement  and  description  of  every  such  lot,  piece  or  parcel  of 
land  so  owned  by  non-residents  therein,  in  the  same  manner  as 
required  by  law  from  town  assessors  in  makiirg  out  the  assessment 
roll  of  their  towns ;  and  if  any  such  lot  is  known  to  belong  to  an 
incorporated  company  liable  to  taxation  in  such  district,  the  name 
of  such  company  shall  be  specified,  and  tbe  value  of  such  lot  or 
piece  of  land  shall  be  set  down  opposite  to  such  description,  which 
value  shall  be  the  same  that  was  affixed  to  such  lot  or  piece  of 
land  in  tbe  last  assessment  roll  of  the  town ;  and  if  the  same  was 
not  separately  valued  in  such  roll,  then  it  shall  be  valued  in 
proportion  to  the  valuation  which  was  affixed  in  the  said  assess- 
ment roll  to  the  whole  tract  of  which  such  lot  or  piece  shall  be 
part. 
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The  directions  of  the  statute  for  the  description  of  non-resident  lands  have 
"been  given  at  page  176.  The  preceding  section  requires,  in  addition,  that  the 
name  of  each  incorporated  company  known  to  he  the  owner  of  unoccupied  land 
shall  he  specified.  The  non-resident  lands  are  to  ho  described  in  a  part  of  the 
tax  list  separate  from  the  other  assessments,  and  the  greatest  care  is  requisite  to 
secure  a  minute  compliance  with  the  demands  of  the  law.  The  description 
must  he  such  that  the  State  Comptroller  can  perceive  that  it  will  enable  a  pur- 
chaser at  the  tax  sale  to  locate  the  land  with  certainty,  and  also  enable  the 
non-resident  owner  to  know,  from  such  description  alone,  that  it  is  his  land 
which  has  been  sold,  so  that  he  may  redeem  it. 

It  is  only  real  estate  within  tht  district  that  is  to  be  described  as  non-resident 
property ;  and  if  it  be  part  of  a  tract  extending  in|p  other  districts,  the  descrip- 
tion in  the  town  assessment  roll  may  not  show  how  much  is  in  one  district  and 
how  much  in  another.  The  trustees  must  supply  this  defect,  in  making  out 
their  tax  list,  by  giving  an  accurate  description  of  the  boundary  line  of  their 
district  which  intersects  any  unoccupied  lot  or  subdivision  of  a  tract.  The 
description  of  each  parcel  sepcurately  taxed  must  be  such  that  if  that  descrip- 
tion, copied  literally  from  the  tax  list,  were  inserted  in  a  deed  by  the  Comptrol- 
ler, without  adding  any  other  words,  it  would  suffice  to  identify  the  lot  and 
determine  its  boundaries. 

§  75.  If  any  tax  on  the  real  estate  of  a  non-resident,  mentioned 
in  the  tax  list  delivered  to  the  collector,  or  the  taxes  upon  rents 
reserved  in  any  leases  in  fee,  or  for  one  or  more  lives,  or  for  a 
term  of  years  exceeding  twenty-one  years,  or  the  taxes  upon  non- 
resident stockholders  in  banking  associations  organized  under  the 
laws  of  Congress,  shall  be  unpaid  at  the  time  he  is  required  by  law 
to  return  his  warrant,  he  shall  deliver  to  the  trustees  of  such  dis- 
trict an  account  of  the  taxes  so  remaining  due,  containing  a  descrip- 
tion of  the  lots  and  pieces  of  land  upon  which  such  taxes  wore 
imposed,  as  the  same  were  stated  in  his  tax  list,  together  with  the 
amount  of  the  tax  assessed  on  each,  and.  upon  making  oath  before 
any  justice  of  the  peace,  or  judge  of  any  court  of  record,  that  the 
taxes  mentioned  in  any  such  account  remain  unpaid,  and  that  afler 
diligent  efforts  he  has  been  unable  to  collect  the  same,  he  shall  be 
credited  by  said  trustees  with  the  amount  thereof. 

The  description  in  the  collector's  return  must  be  the  same  as  that  in  the  tax 
list.    The  account  should  be  in  substantially  the  following  form : 
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Aooount  of  unpaid  taxes  assessed  upon  the  lands  of  non-residents  in  School 
District  No.  ,  in  the  town  of  ,  countj  of  ,  in  a 

tax  list  made  out  by  the  trustees  of  said  district,  for  and  deliyered 

to  the  collector  on  the       day  of  ,  18       . 


VAMm    OF    TAXABUB    nTRABITANTS    AND    OOBPORA- 

TION8. 


Jameii  Thomas 

James  Thomas,  executor  of  estate  of  John  Thomas, 

deceased,  

Clark  Cotton  Manufitcturing  Company, 

John  Davison, 


a 


80  acres. 


6  acres. 
3^  acres. 


a 


o 

-3JS 

>  ■ 


$400 


Ha 

til 

ZJkZ 


1,S50 
G25 


25,000 


a 
0 


$6  81 

17  45 

440  91 

10  U 
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County,) 
Jbum  o/  , ) 

John  Doe,  being  duly  Bwom,  depoees  and  eayB,  tliat  he  is  collector  of  taxes 

in  and  for  school  district  No.        ,  of  the  town  of  ,  aforesaid ;  that 

the  foregoing  is  a  true  account  of  the  taxes  remaining  due  upon  the  real  estate 

of  non-residents  in  said  district;  that  the  taxes  mentioned  in  such  account 

jemain  unpaid,  and  that  after  diligent  efforts  he  has  been  unable  to  collect  the 

BBine.  . 

JOHN  DOE. 
Sworn  and  subscribed  before  me, ) 
this       day  of  ,  18      . )        • 

E.  P.,  Justice  of  the  Peace, 

§  76.  Upon  receiving  any  such  account  from  the  collector,  the 
trustees  shall  compare  it  with  the  original  tax  list,  and,  if  they  find 
it  to  be  a  true  transcript,  they  shall  and  to  such  account  their  cer- 
tificate, to  the  effect  that  they  have  compared  it  with  the  original 
tax  list  and  found  it  to  be  correct,  aud  shall  immediately  transmit 
the  account,  affidavit,  and  certificate,  to  the  treasurer  of  the  county. 

The  certificate  of  the  trustees  should  be  attached  to  the  affidavit  of  the  ool 
lector,  upon  the  original  account.    It  may  be  as  follows : 

"  The  undersigned,  trustees  of  6cho9l  district  No.  ,  in  the  town  of         , 

county  of  ,  hereby  certify  that  the  preceding  is  an  account  of  impaid  taxes 

assessed  on  the  real  estate  of  non-residents  in  said  district,  delivered  to  the 
trustees  thereof  by  John  Doe,  collector  of  taxes  therein,  and  that  we  have 
examined  and  compared  the  samA  with  the  original  tax  list  for 

and  found  it  to  be  correct.    Dated  this         day  of         ,  18    /' 

This  should  be  signed  by  a  majority,  at  least,  of  the  trustees.  The  purpose 
for  which  the  tax  list  was  made  out  ought  to  be  stated,  so  that  it  may  appear 
to  have  been  for  objects  for  which  taxes  may  be  legally  imposed  by  a  district 
meeting  or  by  the  trustees. 

§  77-  Out  of  any  moneys  in  the  county  treasury,  raised  for  con- 
tingent expenses,  the  treasurer  shall  pay  to  j^he  trustees  the 
amount  of  the  taxes  so  returned  as  unpaid. 

It  is  imperative  upon  the  coimty  treasurer  to  pay  at  once  the  aniount  of  taxes 
of  non-residents  returned  unpaid,  if  there  be  any  money  raised  for  contingent 
expenses  in  the  treasury  and  the  certificate  of  the  trustees  is  regular  upon  its 
face.  It  there  be  no  such  money  in  the  county  treasury,  it  is  sti)l  his  duty  to 
lay  the  account  before  the  board  of  supervisors,  as  prescribed  in  the  next  see* 
lion,  that  they  may  raise  it.  The  remedy  of  the  trustees,  in  case  of  a  refusal 
of  the  county  treasurer  to  pay,  is  by  application  to  the  supreme  court  for  a  writ 
of  mandamus. 
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§  78.  Such  account,  affidavit  and  certificate  shall  be  laid  by  the 
county  treasurer  before  the  board  of  supervisors  of  the  comity, 
who  shall  cause  the  amount  of  such  unpaid  taxes,  with  seven  per 
cent  of  the  amount  in  addition  thereto,  to  be  levied  upon  the  lands 
of  non-residents  on  which  the  same  were  imposed ;  and  if  imposed 
upon  the  lands  of  any  incorporated  company,  then  upon  such  com- 
pany ;  and  if  imposed  upon  rents  reserved,  in  any  leases  in  fee,  or 
for  one  or  more  lives,  or  for  a  term  of  years  exceeding  twenty-one 
years,  then  upon  such  reserved  rents,  in  the  same  manner  that  the 
contingent  charges  of  the  county  are  directed  to  be  levied  and 
collected ;  and  when  collected  the  same  shall  be  returned  to  the 
county  treasurer  to  reimburse  the  amount  so  advanced,  with 
the  expense  of  collection  ;  and  if  imposed  upon  the  stock  of  a  non- 
resident stockholder  in  a  banking  association  organized  under  the 
laws  of  Congress,  then  the  same,  with  seven  per  cent  of  the  amount 
in  addition  thereto,  shall  be  a  lieu  upon  any  dividends  thereafter 
declared  upon  such  stock,  and  upon  notice  by  the  board  of  super- 
visors to  the  president  and  directors  of  such  bank  of  such  charge 
upon  such  stock,  the  president  and  directors  shall  thereafter  with- 
hold the  amount  so  stated  from  any  future  dividends  upon  such 
stock,  and  shall  "^ay  the  same  to  the  collector  of  the  town  duly 
authorized  to  receive  the  same. 

This  section  seems  to  contemplate  that  the  supervisors  shall  impose  any  tax 
returned,  with  the  addition  of  seven  per  cent,  upon  the  verj  same  lands,  rents 
reserved,  and  leases  on  which  they  were  charpred  hj  the  trustees,  and  therefore 
not  to  contemplate  any  correction  of  the  description  hj  them.  This  is  a  reason 
for  great  care  on  the  part  of  the  trustees  in  preparing  the  original  description 
in  the  tax  list. 

§  79.  Any  person  whose  lands  are  included  in  any  such  account 
may  pay  the  tax  assessed  thereon  to  the  county  treasurer,  at  any 
time  before  the  board  of  supervisors  shall  have  directed  the  same 
to  be  levied. 

§  80.  The  same  proceedings  in  all  respects  shall  be  had  for  the 
collection  of  tlie  amount  so  directed  to  be  raised  by  the  board  of 
supervisors  as  are  provided  by  law  in  relation  to  county  taxes; 
and,  upon  a  similar  account,  as  in  the  case  of  county  taxes  of  the 
arrears  thereof  uncollected,  being  transmitted  by  the  county 
treasurer  to  the  Comptroller,  the  same  shall  be  paid  on  his  war- 
rant to  the  treasurer  of  the  county  advancing  the  same ;  and  the 
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amount  so  assumed  by  the  State  shall  be  collected  for  its  benefit, 
in  the  manner  prescribed  by  law  in  respect  to  the  arrears  of  county 
taxes  upon  land  of  non-residents  ;  or  if  any  part  of  the  amount  so 
assumed  consisted  of  a  tax  upon  any  incorporated  company,  the 
same  proceedings  may  also  be  had  for  the  collection  thereof  as 
provided  by  law  in  respect  id  the  county  taxes  assessed  upon  such 
company. 

§  81.  The  warrant  for  the  collection  of  a  district  tax  shall  be 
under  the  hands  of  the  trustees,  or  a  majority  of  them,  with  or 
without  their  seals ;  and  it  shall  have  the  like  force  and  effect  as  a 
warrant  issued  by  a  board  of  supervisors  to  a  collector  of  taxes  in 
the  town ;  and  the  collector  to  whom  it  may  be  delivered  for  col- 
lection shall  be  thereby  authorized  and  required  to  collect,  from 
every  person  in  such  tax  list  named,  the  sum  set  opposite  to  his 
name,  or  the  amount  due  from  any  person  or  persons  specified 
therein,  in  the  same  manner  that  collectors  are  authorized  to  col- 
lect town  and  county  charges. 

The  truBtees  ought  to  take  a  written  receipt  from  the  collector  for  the  tax 
list  and  warrants,  specifying  the  rotom  day  and  the  amount  to  be  collected, 
that  they  msj  be  prepared  with  the  proper  evidence.  In  case  it  should  be  nece»- 
■ary  to  bring  an  action  against  him. 

Ihe  rq>re$entative3  of  a  deceased  person  are  not  entitled  to  anj  delaj  in  the 
payment  of  a  tax,  but  are  bound  to  pay  on  demand ;  and  on  refusal  or  neglect, 
the  collector  maj  proceed  to  sell  any  property  found  on  the  premises.  By  sec- 
tion 27,  subdivision  2,  2  Revised  Statutes,  28,  taxes  of  all  kinds  have  preference 
to  any  other  demand. 

No  property  is  exempt  from  levy  and  sale  under  a  tax  list  and  warrant, 
except  the  military  equipments  specified  on  page  102. 

The  collector  may  levy  upon  any  goods  and  chattels  lawfully  in  the  possession 
of  the  person  liable  to  pay  the  tax,  that  is  to  say,  the  person  named  in  the  tax 
list,  although  such  person  be  not  the  owner  of  such  goods  and  chattels.  (13  Wend., 
629.)  The  individual  property  of  an  executor,  administrator  or  trustee  may  be 
taken  for  a  tax  imposed  on  him  in  his  representative  character,  when  no  prop* 
erty  of  the  testator,  intestate  or  cestui  que  trust  can  be  found.  (4  Wend.,  228.) 
But  the  warrant  does  not  protect  the  collector,  if  he  levies  upon  property  in 
the  possession  of  persons  not  named  in  the  roll,  or  whose^names,  it  is  apparent 
from  the  roll  itself,  the  assessors  ought  not  to  have  set  down ;  for  example, 
persons  whose  lands  are  described  in  the  part  of  the  tax  list  containing  the  list 
of  lands  taxed  as  non-resident.  (16  Barb.,  651.) 

The  manner  in  which  town  collectors  are  authorized  to  collect  town  and 
county  charges  is  pointed  out  by  the  following  sections  of  title  8,  chapter  18, 
part  Ut  of  the  Revised  Statutes : 
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"  §  1.  Every  collector,  upon  receiying  the  tax  list  and  warrant,  shall  piooeed 
to  collect  the  taxes  therein  mentioned,  and  for  that  purpose  shall  call  at  least 
<Hice  on  the  person  taxed,  or  at  the  place  of  his  usual  residence,  if  in  the  town 
or  ward  for  whidi  said  collector  has  been  chosen,  and  shall  demand  pajment 
of  the  taxes  charged  to  him  on  his  property. 

"  §  2.  In  case  any  person  shall  refuse  or  neglect  to  pay  the  tax  imposed  on 
him,  the  collector  shall  levy  the  same  by  distress  and  sale  of  the  goods  and 
chattels  of  the  person  who  ought  to  pay  tne  same,  or  of  any  goods  and  chattels 
in  his  possession,  wheresoever  the  same  may  be  found  witmn  the  district  of  the 
collector ;  and  no  claim  of  property  to  be  made  thereto  by  any  other  person 
shall  be  available  to  prevent  a  sale. 

"  %  8.  The  collector  shall  give  public  notice  of  the  time  and  place  of  sale,  and  ai 
the  property  to  be  sold,  at  least  six  days  previous  to  the  sale,  by  advertisements 
to  be  posted  up  in  at  least^hree  public  places  in  the  town  where  Boeh  sale  shall 
be  made.    The  sale  shall'  be  by  public  auction. 

"  4.  If  the  property  distrained  shall  be  sold  for  more  than  the  amoont  of  the 
tax,  the  surplus  shall  be' returned  to  the  person  in  whose  possession  such  prop- 
erty was  when  the  distress  was  made,  if  no  claim  be  made  to  such  surplus  by 
any  other  person.  If  any  other  person  shall  claim  such  surplus,  on  the  ground 
that  the  property  sold  belonged  to  him,  and  such  claim  he  admitted  by  the 
person  for  whose  tax  the  same  was  distrained,  the  surplus  shall  be  paid  to  sudi 
owner ;  but  if  such  claim  be  contested  by  the  person  for  whose  tax  the  inop- 
erty  was  distrained,  the  surplus  money  shall  be  paid  over  by  the  collector  to 
the  supervisor  of  the  town,  who  shall  retain  the  same  until  the  rights  of  the 
parties  shall  be  determined  by -due  course  of  law." 

It  is  provided  by  the  Revised  Statutes  {volume  2,  Ist  edition,  page  522)  that 
"  no  replevin  shall  lie  for  any  property,  taken  by  virtue  of  any  warrant  for 
the  collection  of  any  tax,  assessment  or  fine,  in  pursuance  of  any  statute  of  this 
State." 

A  collector,  like  other  ministerial  officers  bound  to  eocecule  process,  is  pro- 
tected, if  the  process  is  regular  on  its  face,  and  comes  from  a  court  or  body 
having  jurisdiction  of  the  subject-matter,  if  nothing  appears  in  such  process  to 
apprise  him  that  there  was  a  defect  of  jurisdiction  as  to  the  particular  person 
or  property  to  be  affected  by  such  process.  That  warrant  and  tas  list  constL 
tute  a  process  in  the  nature  of  an  execution,  and  must  be  construed  together 
(3  Seld.,  517),  so  that  if  a  defect  of  jurisdiction  appear  on  either,  the  collector 
is  not  protected.  But  he  is  not  bound  to  inquire  whether  the  trustees  have  not 
erred  in  the  exercise  of  their  jurisdiction.  Thus  he  was  held  to  be  protected, 
in  7  Wend.,  01,  whore  the  trustees  had  taken  the  valuations  from  the  aaeees- 
ment  roll,  which  was  incomplete  and  subsequently  varied,  though  the  tnuteei 
were  held  liable  as  trespassers.  But  the  collector  was  held  liable,  Sn  16  Wend., 
607,  where  the  warrant  was  irregular  on  its  face,  in  commanding  him  to  pro 
ceed,  "  as  on  execution  issued  by  jnsticos  of  the  peace,"  and  in  18  Barb,,  327, 
where  it  commanded  him  to  collect  five  per  cent  on  all  sums  mentioned  in  the 
tax  list,  without  excepting  those  which  should  be  voluntarily  paid  him  in  two 
weeks. 

The  rule  for  the  protection  of  ministerial  officers  acting  under  procesi^ 
regular  and  legal  on  its  face,  is  held  to  prevail,  even  though  he  has  knowledge 
of  facts  rendering  it  void  for  want  of  jurisdiction.  (5  1011, 440.)  "  He  must  be 
governed  and  is  protected,"  say  the  court,  "  by  the  process,  and  cannot  be 
ajQfocted  by  any  thing  which  he  has  heard  or  learned  out  of  it." 
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§  82.  A  warrant  for  the  collection  of  a  tax  voted  by  the  district 
shall  not  be  delivered  to  the  collector  until  the  thirty-first  day 
after  the  tax  was  voted.  A  warrant  for  the  collection  of  any  tax 
not  so  voted  may  be  delivered  to  the  collector  whenever  the  same 
is  completed. 

The  collector  is  not  bound  to  give  notice  of  the  time  when  the  tftx  list  and 
warrant  are  put  in  his  possession. 

A  distinction  is  here  made  between  a  tax  voted  by  the  district  and  one  levied 
by  authority  of  law  without  such  vote. 

A  tax  list  made  out  for  the  collection  of  any  money  to  defray  the  expenses 
inennred  by  the  trustees,  under  sections  fifty  and  fifty-one  of  this  title,  may 
bare  the  warrant  attached  and  be  delivered  to  the  collector  "  whenever  the  . 
le  is  completed/'  which  means  Just  as  soon  as  the  trustees  can  make  the 
No  tax  list  can  be  considered  as  complete  until  it  has  passed 
firam  the  hands  of  the  trustees,  and  is  no  longer  open  to  their  alteration  and 
revision.  The  writing  out  of  the  tax  list  and  warrant  is  purely  clerical.  The 
completion  of  the  tax  list  must  be  found  in  the  last  official  act  of  the  trustees^ 
its  delivery  to  the  collector. 

A  tax  list  for  the  collection  of  a  tax  voted  by  the  district  cannot  be  com-    « 
pleted  until  the  thirty-first  day  after  the  tax  was  voted ;  but  a  tax  list  for  the 
collection  of  a  tax  not  so  voted  may  be  completed  whenever  the  trustees 
deliver  it  to  the  collector. 

■ 

§  83.  Within  such  time,  not  less  than  ten  days,  as  the  trustees  :^ 
shall  allow  him  for  the  purpose,  the  collector,  before  receiving  the  ilf 
first  warrant  for  the  collection  of  money,  shall  execute  a  bond  to 
the  trustees,  with  one  or  more  sureties,  to  be  approved  by  one  or 
more  of  the  trustees,  in  such  amount  as  the  district  meeting  shall 
have  fixed ;  or,  if  such  meeting  shall  not  have  fixed  the  amount, 
then  in  such  amount  as  the  trustees  shall  deem  reasonable,  condi« 
tioned  for  the  due  and  faithful  execution  of  the  duties  of  his  oflSce. 

The  amount  of  bail  to  be  given  by  the  collector  should  be  fixed  at  the  annual 
meeting,  when  the  officers  of  the  district  are  chosen.  It  may  be  fixed  at  any 
duly  assembled  meeting. 

The  trustees  should  notify  the  collector  of  the  time  when  a  tax  list  and  waiv 
rant  will  be  in  readiness  for  delivery  to  liim,  and  the  statute  gives  him  ten 
days  to  look  up  his  sureties.  This  notice  should  be  served  not  more  than 
twenty  days  after  a  tax  is  voted,  in  order  that  no  time  may  be  lost  in  the 
eoUection. 

The  following  is  a  form  of  a  collector's  bond : 

Know  all  men  by  these  presents,  that  we,  A.  B.,  C.  D.  and  R.  S.  (the  coUeetor 
sad  his  soreties),  are  held  and  firmly  boond  to  E.  F.,  G.  H.  and  L.  M.,  trustees 
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of  school  district  No.       ,  in  the  town  of  ,  county  of  ,  in  tha 

sum  of  (here  insert  the  amount  of  bail  fixed  by  the  district  meetingr  or  bj  the 
trustees),  to  be  paid  to  the  said  E.  F.,  Q.  H.  and  L.  M.,  trustees  as  aforesaid,  or 
to  the  survivor  or  survivors  of  them,  or  their  successors ;  to  which  pajment, 
well  and  truly  to  be  made,  we  bind  ourselves,  our  heirs,  executors  and  admin- 
istrators, firmly  by  these  presents.  Sealed  with  our  seals,  and  dated  this 
day  of  ,  18    . 

Whereas,  the  above  bounden  A.  6.  has  been  chosen  (or  appointed)  collector 
of  the  above  mentioned  school  district  No.        ,  in  the  town  of  ,  in  ocm- 

formity  to  the  statutes  relating  to  common  schools ;  now,  therefore,  the  condi- 
tion of  tliis  obligation  is  such,  that  if  the  said  A.  B.  shall  well  Mid  truly 
collect  and  properly  account  for  all  moneys  received  by  him  as  such  collector, 
and  shall,  in  all  respects,  duly  and  faithfully  execute  all  the  duties  of  his  office 
as  collector  of  such  district,  then  this  obligation  shall  be  void,  otherwise  to  ba 

in  fidl  force  and  efibct. 

A.B.     [L.B.]  ^ 

CD.     [L.8.]  ' 

R.  S.    [L.  B.] 
Signed,  sealed  and  delivered ) 
in  the  presence  of  ) 

'  United  States  internal  revenue  stamps,  to  the  value  of  one  dollar,  must  be' 
properly  aflELxed  to  the  collector's  bond,  and  be  canceled  by  the  persons  signing 
the  same. 

§  84.  The  collector,  for  two  weeks  after  receiving  a  warrant  for 
the  collection  of  taxes,  shall  receive  such  taxes  as  may  be  volan- 
tarily  paid  to  him ;  and  in  case  the  whole  amount  shall  not  be  so 
paid  in,  the  collector  shall  proceed  forthwith  to  collect  the  same. 
He  shall  receive  for  his  services,  on  all  sums  paid  in  as  aforesaid, 
one  per  cent,  and  upon  all  sums  collected  by  him  aft;er  the  expira- 
tion of  the*  time  mentioned,  five  per  cent ;  and  in  case  a  levy  and 
Bale  shall  be  necessarily  made  by  such  collector,  he  shall  be  enti- 
tled to  traveling  fees  at  the  rate  of  ten  cents  per  mile,  to  be  com- 
puted from  the  school-house  in  such  district. 

The  trustees  are  not  authorized  to  receive  or  hold  any  money  collected  on  t 
district  tax.  Payment  to  them  would  not  be  payment  of  the  tar,  and  the  ooli 
lector  cannot  so  regard  it.  He  must  collect  and  hold  the  moneys,  and  pay 
them  out  only  on  the  written  order  of  the  trustees. 

The  collector  must  hold  his  tax  liet  and  warrant  for  two  weeks  to  reoeiva 
▼oluntaiy  payments ;  but  he  cannot  demand  payment  within  that  time,  nor 
proceed  to  levy  upon  property. 

After  two  weeks  he  must  collect,  and  may  demand  five  per  cent  on  the  sums 
collected.  But  he  is  not  entitled  to  any  percentage  on  sums  remaining  nncoL 
iMSted. 
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§  85.  Any  collector  to  whom  any  tax  list  and  warrant  may  be 
delivered  for  collection  may  execute  the  same  in  any  other  district 
or  town  in  the  same  county,  or  in  any  other  county  where  the 
district  is  a  joint  district  and  composed  of  territory  from  adjoining 
counties,  in  the  same  manner  and  with  the  like  authority  as  in  the 
district  in  which  the  trustees  issuing  the  said  warrant  may  reside, 
and  for  the  benefit  of  which  said  tax  is  intended  to  be  collected ; 
and  the  bail  or  sureties  of  any  collector,  given  for  the  faithful  pei^ 
formance  of  his  official  duties,  are  hereby  declared  and  made  liable 
for  any  moneys  received  or  collected  on  any  such  tax  list  and 
warrant.  • 

» 

When  a  collector  levies  upon  property  o«<  of  his  district,  he  should  put  up 
notices  of  the  sale  of  such  property,  as  well  in  the  district  whore  the  sale  is  to 
tmke  place,  as  in  that  of  his  residence. 

§  86.  If  the  sum  or  sums  of  money,  payable  by  any  person 
named  in  such  tax  list,  shall  not  be  paid  by  him  or  collected  by 
such  warrant  within  the  time  therein  limited,  it  shall  and  may  be 
lawful  for  the  trustees  to  renew  such  warrant  in  respect  to  snc^ 
delinquent  person ;  or,  in  case  such  person  shall  not  reside  within 
their  district  at  the  time  of  making  out  a  tax  list,  or  shall  not 
reside  therein  at  the  expiration  of  such  warrant,  and  no  goods  or 
chattels  can  be  found  therein  whereon  to  levy  the  tax,  the  trustees 
may  sue  for  and  recover  the  same  in  their  name  of  office. 

Chief  Justice  Nelson,  delivering  the  opinion  of  the  supreme  court,  in  24 
Wend.,  269,  where  a  warrant  had  been  made  out  but  not  delivered  to  the  col- 
lector, vid  the  return  day  having  passed,  while  it  remained  in  the  hands  of  the 
tmstees,  it  was  renewed  and  then  delivered  to  the  collector,  says:  "The 
renewal  is  in  fact  but  a  re-issuing  of  the  process,  and  I  can  perceive  no  reason 
against  regarding  it  as  an  original  issuing.  Nor  can  the  difference  be  material 
whether  It  lies  in  the  hands  of  the  trustees  for  a  time  and  is  then  revived  by  a 
renewal^  or  in  the  hands  of  the  collector  unexecuted,  which  confessedly  would 
justify  it."  In  8  HUl,  495,  where  the  objection  was  that  the  original  warrant 
was  not  under  seal  (which,  as  the  law  then  stood,  rendered  it  void),  but  the 
renewal  was  signed  by  the  trustees  with  their  seals  affixed,  the  court  say: 
•*  The  renewal  of  the  warrant  made  it  new  process  for  all  the  purposes  of  col- 
lecting the  taxes  then  unpaid ;  it  is  the  same  tiling,  substantially,  as  though 
the  original  warrant  had  been  recited  in  the  renewal;  and  thus  we  have  a 
warrant  under  the  hands  and  seals  of  the  trustees."  In  4  Barb.,  444,  it  was 
held  that  the  issuing  of  a  new  warrant  was  a  good  execution  of  the  power 
to  renew.    In  17  Barb.,  145,  a  wanant  not  issued  until  after  its  renewal 
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becomes,  bj  delivery  to  the  collector  with  a  renewal  indorsed,  valid  and  effec- 
tual process,  as  of  (hat  date;  and  the  rights  of  tax  ^payers  and  duties  of  the 
collector  are  the  same  as  they  would  have  been  had  the  warrant  been  made  out 
and  dated  as  an  original  process  on  the  day  of  its  delivery  to  the  ool lector.  In 
20  Barh.^  165,  where  three  trustees  signed  the  original  warrant,  but  one  of 
them  refused  to  sign  the  renewal,  the  latter  was  held  not  liable  for  any  act 
done  under  the  renewal  and  afUir  the*  original  return  day. 

The  renewal  is  to  be  under  the  hands  of  the  trustees,  or  a  majority  of  them, 
who  are  in  office  at  the  time  of  such  renewal.  For  the  purpose  of  preserving  an 
authentic  history  of  the  process,  it  is  better  to  append  a  renewal  to  tho  original 
warrant  than  to  issue  a  new  one,  except  in  cases  where  the  original  may  be 
discovered  to  have  been  defective  in  its  form.  It  ought  to  specify  the  dmyition 
of  the  time  for  which*it  is  renewed,  and  to  be  indorsed  upon  or  written  under 
the  original  warrant,  in  substantially  tho  follo>ving  form : 

We  hereby  renew  the  within  (or  above  written)  warrant  in  respect  to  delin 
quents  for  the  period  of  thirty  days.    Dated  this  day  of  ,  18    . 

A.  B.,  1  Trustees  of  District 
C.  D.,  VNo.  ,  in  the 

E.  F.,  )  toion  of 

A  second  or  subsequent  renewal  requires  the  consent  of  tho  supervisor,  under 
the  next  section.  In  that  case,  the  words  "  With  tho  approbation  of  the  super- 
visor of  the  town  of  (in  which  the  school-house  is  located )"  should  pre- 
cede the  above  form. 

Where  the  warrant  is  renewed  by  the  trustees,  the  collector  in  office  at  the 
Hme  of  such  renewal  must  execute  it. 

It  being  a  palpable  absurdity  to  talk  of  those  as  delinquents  who  have  never 
been  called  upon  to  pay,  this  language  of  the  statute  is  an  admonition  to  the 
trustees  not  to  suffer  a  warrant  to  run  out  In  their  hands  without  issuing  it. 

The  latter  clause  of  the  above  section,  giving  the  trustees  the  right  to  sue 
persons  named  in  a  tax  list,  is  confined  to  such  as  did  not  reside  witliin  the  dis- 
trict at  the  time  of  making  out  the  list,  or  who*  sliall  have  ceased  to  reado 
therein  at  the  expiration  of  the  warrant.  It  cannot*  be  regarded  as  having 
expired  until  a  renewal  may  have  run  out ;  and  in  respect  to  both  classes  of 
persons,  tho  inability  to  find  goods  and  chattels  whereon  to  levy  tho  tax  should 
be  proviKl  by  the  sworn  rttum  of  the  collector  before  a  suit  is  brought.  They 
may  have  been  taxable  inhabitants,  under  some  of  the  definitions  of  those 
words  contained  in  tho  statutes  regarding  taxation,  without  ever  having  been 
residents  or  having,  in  fact,  set  foot  in  the  district  at  all. 

§  8V.  Whenever  the  trustees  of  any  school  district  shall  discorer 
any  error  in  a  tax  list  made  out  by  them,  they  may,  with  the 
approbation  and  consent  of  the  Superintendent  of  PubHc  Instruc- 
tion, after  refunding  any  amount  that  may  have  been  improperly 
collected  on  such  tax  list,  if  the  same  shall  be  required  by  himi 
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amend  and  correct  such  tax  list,  as  directed  by  the  Superintendent, 
in  conformity  to  law  ?  and  whenever  more  than  one  renewal  of  a 
warrant  for  the  collection  of  any  tax  list  may  become  necessary  in 
any  district,  the  trustees  may  make  such  further  renewal,  with 
the  written  approbation  of  the  supervisor  of  any  town  in  which  a 
school-house  of  said  district  shall  be  located,  to  be  indorsed  upon 
such  warrant. 

The  application  to  the  State  Superintendent,  for  his  consent  to  correct  an 
error,  should  be  under  the  hands  of  a  majority  of  the  trustees,  and  should  state 
Bpecificallj  wherein  the  error  is  supposed  to  consist,  and  in  what  manner  thej 
propose  to  amend  and  correct  the  tax  list.  It  will  ordinarily  be  the  better  mode 
to  revoke  the  imperfect  tax  list  and  to  make  out  a  new  one,  stating  in  the 
headings  thereof  that  it  is  "  Amended  and  corrected  with  the  approbation  and 
consent  of  the  State  Superintendent  of  Public  Instruction,  by  his  order  bearing 
date  the         day  of  ,  18    ."    The  order  should,  of  coarse,  be  carefully 

filed  as  evidence  of  the  authority  to  collect  under  it. 

The  approval  of  the  supervisor  may  be  given  by  his  indorsing  on  the  war- 
rant, imder  the  form  given  in  the  preceding  section,  the  words : 

"  Approved  this        day  of         ,  18    .    H.  T.,  Svp'ervisor  of         ." 

If  there  be  more  than  one  school-house  in  the  district,  and  they  bo  located  in 
different  towns,  the  approval  should,  as  a  matter  of  prudence,  be  signed  by  the 
supervisors  of  all  such  towns.  It  is  a  matter  of  discretion  with  the  supervisor, 
in  the  first  instance,  to  grant  or  withhold  his  approbation.  If  he  impioperlj 
refuses  it,  the  remedy  is  by  appeal  upon  regular  notice  to  him. 

§  88.  The  collector  shall  keep  ir^F^  possession  all  moQeys 
received  or  collected  by  him  by  virtue  of  any  warrant,  to  be  by 
him  paid  out  upon  the  order  of  a  majority  of  the  trustees;  and  he 
shall  report  in  writing  at  the  annual  meeting,  all  his  collections 
and  disbursements,  and  shall  pay  over  to  his  successor  in  office, 
when  he  has  duly  qualified  and  given  bail,  all  moneys  in  his  hands 
belonging  to  the  district. 

The  collector  by  this  section  is  made  the  legal  custodian  of  all  moneys  col- 
lected by  tax  upon  the  district ;  and  he  can  pay  it  out  only  upon  the  order  of 
a  maiority  of  the  trustees.  The  collector  should  demand  a  written  order.  The 
collector  and  his  sureties  in  his  bond  are  responsible  for  the  safe  keeping  and 
legal  disbursement  of  the  moneys  of  the  district.  The  orders  of  the  trustees 
are  the  only  proper  vouchers  for  the  disposal  of  the  moneys. 

The  collector  should  keep  an  account  of  all  moneys  collected  and  paid  out 
by  him,  an^  be  ready  with  his  vouchors,  to  report  at  the  annual  meeting. 

Before  handing  over  the  moneys  in  his  hands  to  his  successor,  he  should  be 
certain  that  the  bail  required  has  been  given ;  and  should  take  a  receipt  for  the 
moneys  paid  over. 
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§  89.  If,  by  the  neglect  of  any  collector,  any  moneyB  shall  be  lost 
to  any  school  district,  which  might  have  be«n  collected  within  the 
time  limited  in  the  warrant  delivered  to  him  for  their  collection^ 
he  shall  forfeit  to  such  district  the  amount  of  the  moneys  thus  lost^ 
and  shall  account  for  and  pay  over  the  same  to  the  trustees  of  such 
district,  in  the  same  manner  as  if  they  had  been  collected. 

The  collector's  power  to  Bell  property  ceases  with  the  expiraUon  of  the  time 
limited  in  the  warrant  for  its  return,  even  under  a  levy  made  before  the  letim 
day ;  and  unless  the  warrant  is  renewed  by  the  trustees,  his  liability  for  not  ooL 
lecting  becomes  fixed.  (18  Barb.,  330.)  It  behooves  him,  therefore,  not  to 
hitermit  his  efforts  to  collect  a  tax  upon  any  verbal  directions  of  the  truBteea. 
Having  commanded  him  by  a  warrant,  he  is  bound  to  complete  its  execution, 
unless  the  time  is  extended  by  the  equally  solemn  act  of  renewal.  Kor  ia  he 
bound  to  delay,  against  his  own  wishes,  because  the  trustees  desire  it.  They 
may  sometimes  desire  to  suspend  proceedings,  where  he  is  indifferent,  becaute 
a  warrant,  regular  on  its  face,  is  sufficient  for  his  protection,  while  they  may  be 
responsible  from  a  defect  of  authority  not  apparent  on  its  face.  In  such  a  case 
he  should  require  a  formal  certificate  from  the  trustees  that  they  hAve  with- 
drawn the  warrant,  and  discharged  him  from  the  further  execution  thereof,  and 
should  make  a  return  thereon  to  this  effect : 

**  Under  the  within  warrant,  I  have  received  and  collected  of  the  following 
persons  named  in  the  tax  list  thereto  attached  the  sum  of  money  set  opposite 
to  their  respective  names,  viz. :  James  Thomas,  $6.81 ;  James  Thomas,  executor 
of  John  Thomas,  deceased,  $17.45,  etc,  etc.,  and  have  this  day  ceased  from  the 
ftirther  execution  thereof,  by  tl^^rritten  direction  of  C.  D.  and  E.  F.,  a  majority 
of  the  trustees. '  w 

"Dated  this  day  of     .         ,18      . 

"  STEPHEN  GRINNEE,  CWfecfer." 

Transactions  of  this  nature  should  never  be  left  to  rest  upon  loose  conversa- 
tions, nor  should  any  officer  of  a  district  permit  his  responsibility  to  the 
inhabitants  to  be  confounded  with  that  of  other  officers,  who  may  have  distinct^ 
accounts  to  render  for  their  conduct  in  the  affair. 

Where  a  warrant  runs  out  in  the  collector's  hands,  he  is  answerable  for  any 
loss  arising  from  his  neglect,  notwithstanding  such  warrant  may  have  been 
afterward  renewed  and  delivered  to  his  successor. 

§  90.  For  the  recovery  of  all  such  forfeitures,  and  of  all  balances 
in  the  hands  of  the  collector  which  he  shall  have  neglected  or 
refused  to  pay  to  his  successor,  the  trustees,  in  their  name  of  office, 
shall  have  their  remedy  upon  the  official  bond  of  the  collector,  or 
any  action  and  any  remedy  given  by  law ;  and  they  shall  apply 
all  such  moneys,  when  recovered,  in  the  same  manner  as  if  paid 
without  suit 
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The  forfdtare  referred  to  in  this  section  is  the  amount  of  money  which  a  col« 
lector  mig?U  have  collected  hj  the  exercise  of  proper  diligence.  The  legtl 
presumption  is,  when  the  return  day  of  a  warrant  arrives,  that  the  collector  haa 
mil  the  money  in  his  hands.  It  is  sufficient  for  the  trustees  to  prove  that  thej 
delivered  to  him  a  tax  list  and  warrant  for  the  collection  of  a  certain  amount, 
and  that  the  time  therein  specified  for  its  return  has  expired.  They  may  then 
rest  their  case,  and  it  lies  upon  the  collector  to  produce  in  his  defense  the  orders 
of  the  trustees  for  such  moneys  as  he  may  have  paid,  his  account  of  non-resident 
taxes,  with  his  affidavit  of  his  inability,  after  diligent  efforts,  to  collect  the  same, 
and  then  to  show  as  to  taxable  inhabitants  named  in  the  tax  list,  that  they  had 
no  personal  property  within  the  district  upon  which  he  could  levy.  The 
trustees  may  then  prove  in  reply  that  such  taxable  inhabitants  had  personal 
property  outside  of  the  district  but  within  the  county  (or,  if  the  district  includes 
parts  of  more  than  one  county,  in  either  county),  and  they  ought  probably  to 
■how,  in  addition,  that  the  collector  had  express  notice  of  the  fact,  or  that  he 
knew  it,  or  that  it  was  so  far  known  in  the  district  that  the  collector,  by  rea-  ^ 
•onable  diligence  in  making  inquiries,  would  have  ascertained  such  facts  as  to 
make  it  his  duty  to  look  for  property  outside  of  the  district.  The  question  is, 
would  an  ordmaiy  man — not  a  particularly  keen  or  covetous  man — armed 
with  the  power  to  appropriate  any  chattels  of  his  debtor  to  the  payment  of  a 
debt  due  himself,  have  failed  to  discover  that  such  property  was  within  his 
reach? 

TITLE  Vm. 

07  SCHOOL  DISTRICT  LIBRABIB8,  AND  THE  APPLICATION  OF  LIBBABT 

HONEYS. 

Section  1.  The  taxable  inhabitai^of  each  school  district  in 
the  State  shall  have  power,  when  lawfully  assembled  in  any  dis- 
trict meeting,  to  lay  a  tax  on  the  district,  not  exceeding  ten  dol- 
lars in  any  one  year,  for  the  purchase  of  such  books  as  they  shall 
direct  for  the  district  library,  and  such  further  sum  as  they  may 
deem  necessary  for  the  purchase  of  a  book-case.  All  books  and 
cases  which  may  have  been  or  shall  be  purchased  with  moneys 
raised  by  such  taxes,  or  with  moneys  apportioned  to  the  district 
for  library  purposes,  and  all  books  which  have  been  given  to  and 
accepted  by  the  trustees  for  the  library,  shall  compose  the  library 
of  the  district. 

The  power  of  taxation  granted  in  this  section  is  a  duplication  of  the  power 
given  by  subdivision  9  of  section  16  of  title  7  of  this  act. 

Section  185  of  the  act  of  1847,  following  chapter  80  of  1835,  from  which  it 
was  taken,  directs  that  "the  taxes  authorized  by  the  foregoing  section  shall  be 
aoocoood  and  collected  in  the  same  manner  as  a  tax  for  building  a  school* 
house." 
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The  books  to  be  piirchased  bj  tax  under  this  section  axe  such  as  the  district 
meeting  shall  direct,  while  those  purchased  by  the  library  monej  apportiomBi 
to  the  district  are  selected  by  the  trustees.  The  meeting  may  adopt  such  regu- 
lations as  it  deems  proper  for  the  management  of  so  much  of  the  library  as  is 
purchased  by  a  district  tax,  while  the  general  regulations  in  respect  to  those 
bought  by  money  received  firom  the  State  are  prescribed  by  the  State  Superin- 
tendent. 

§  2.  The  sum  of  fifly-five  thousand  dollars,  directed  to  be  dis- 
tributed to  the  several  school  districts  of  this  State  by  the  fourth 
section  of  chapter  two  hundred  and  thirty-seven  of  the  Laws  of 
eighteen  hundred  and  thirty-eight,  shall  contiiiue  to  be  applied  to 
the  purchase  of  books  for  the  district  libraries. 

The  selection  of  books  for  the  district  library  is  devolved  by  law  upon  the 
trustees ;  and  when  the  importance  of  tliis  most  beneficent  and  enlightened 
provision  for  the  intellectual  and  moral  improvement  of  the  inhabitants  of  the 
several  districts,  of  both  sexes  and  all  conditions,  is  duly  estimated,  the  trust 
here  confided  is  one  of  no  ordinary  responsibility.  In  reference  to  such  seleo* 
tions,  but  two  prominent  sources  of  embarrassment  have  been  experienced. 
The  one  has  arisen  from  the  necessity  of  excluding  from  the  libraries  all  works 
having  directly  or  remotely  a  sectarian  tendency,  ai^d  the  other  from  that  of 
recommending  the  exclusion  of  novels,  romances  and  other  fictitious  creations 
of  the  imagination,  including  a  large  proportion  of  the  lighter  literature  of  the 
day.  The  propriety  of  a  peremptory  and  uncompromising  exclusion  of  those 
catchpenny  but  revolting  publications  which  cultivate  the  taste  for  the  marveU 
ous,  the  tragic,  the  horrible  ai^the  supernatural — the  lives  and  exploits  of 
pirates,  banditti  and  desperadoir  of  every  description — is  too  obvious  to  every 
reflecting  mind  to  require  the  slightest  argument. 

If  any  case  of  improper  selection  of  books  should  come  before  the  Superin- 
tendent, by  appeal  from  any  inhabitant,  such  selection  would  be  set  aside ;  and 
if  it  appears  from  the  reports  which,  according  to  regulation,  must  be  made, 
that  such  books  have  been  purchased,  the  school  commissioner  will  be  bound 
to  withhold  the  next  year's  library  money  from  such  district  until  they  are 
replaced  by  works  of  equal  cost  and  better  character. 

In  regard  to  works  of  a  sectarian  character,  which  there  is  considerable  dis- 
position to  smuggle  into  district  libraries,  the  following  general  rules,  promul 
gated  by  Superintendent  Randall  several  years  ago,  may  be  regarded  ss 
expressing  the  settled  principles  of  the  department : 

"1.  No  works  written  professedly  to  uphold  or  attack  any  sect  or  creed  In 
our  country,  claiming  to  be  a  religious  one,  shall  be  tolerated  in  the  school 
libraries; 

,  2.  Standard  works  on  other  topics  shall  not  be  excluded  because  they  inci- 
deatally  and  indirectly  betray  the  religious  opinions  of  their  authors  ; 

"  3.  Works  avowedly  on  other  topics,  wliich  abound  in  direct  and  unreserved 
attacks  on,  or  defense  of,  the  chanoter  of  any  religious  sect,  or  those  which 
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liold  np  any  religious  body  to  contempt  or  exeipration,  hj  angling  out  or  bring- 
iJkg  together  only  the  darker  parts  of  its  history  or  chaiucter,  shall  be  excluded 
from  the  school  libraries." 

In  the  selection  of  books  for  a  district  library,  information,  and  not  mere 
amusement,  is  to  be  regarded  as  the  primary  object.  Suitable  proyison 
■hould,  howeyer,  be  made  for  the  intellectual  wants  of  the  young,  by  furnish- 
ing them  with  books  which,  without  being  merely  juyonile  in  their  character 
may  be  leyel  to  their  comprehension,  and  sufficiently  entertaining  to  excite  and 
gratify  a  taste  for  reading.  It  is  useless  to  buy  books  which  are  not  read.  Tlie 
indifference  which  is  manifested  in  respect  to  many  of  the  district  libraries 
shows  that  in  point  of  fact  their  yolumes  are  little  sought  for.  This  could 
hardly  be  the  case,  if  the  annual  additions  were  of  a  kind  to  interest  the  young. 
If  we  can  succeed  in  making  eager  readers  of  the  youthful  generation,  they  will 
take  care  of  the  libraries  in  the  future. 

§  3.  But  whenever  the  number  of  volumes  in  the  district  library 
of  any  district  numbering  over  fifty  children  between  the  ages  of 
five  and  sixteen  shall^  exceed  one  hundred  and  twenty-five,  or 
of  any  district  numbering  fifty  children  or  less  between  the  said 
ages  shall  exceed  one  hundred  volumes,  the  inhabitants  of  tho 
district  qualified  to  vote  therein  may,  at  a  special  or  annual  meet- 
ing duly  notified  for  that  purpose,  by  a  majority  of  votes,  appro- 
priate the  whole  or  any  part  of  the  library  money  belonging  to 
the  district  for  the  current  year  to  the  purchase  of  maps,  globes, 
blackboards,  or  other  scientific  apparatus  for  the  use  of  the  school ; 
and  in  every  district  having  the  reqim*ed  number  of  volumes  in 
the  district  library,  and  the  maps,  glooes,  blackboards  and  other 
apparatus  aforesaid,  the  said  moneys,  with  the  approbation  of  the 
Superintendent  of  Public  Instruction,  may  be  applied  to  the  pay- 
ment of  qualified  teachers'  wages. 

This  section  was  a  part  of  section  186  of  chapter  480,  Laws  of  1847.  The 
so-called  free  school  law  of  1851  required  the  enumeration  of  all  children 
between  the  ages  of  four  and  twenty-one,  and  declared  the  schools  free  to  all 
between  those  ages.  But  this  section  was  not  amended  by  that  law,  but  has 
remained  unaltered  ever  since. 

In  order,  therefore,  to  authorize  a  district  to  apply  its  library  money  to  the 
purchase  of  scientific  apparatus,  or,  with  the  approbation  of  the  State  Superin- 
tendent, to  paying  teachers'  wages,  it  n\ust  number  over  fifty  children  between 
the  ages  of  five  and  sixteen,  and  actually  have  in  its  library  over  one  hundred 
and  twenty.five  volumes,  or  over  one  hundred  yolumes  if  the  number  of 
children  between  those  ages  be  less  than  fifty.  The  mere  fact  that  the  district 
has  at  some  previous  time  possessed  the  requisite  number  of  volumes  is  not 
■officient. 

20 
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On  making  an  application  to. the  State  Superintendent,  the  &ctB  must  be 
proved  hj  an  affidavit,  stating  tlie  number  of  children,  the  number  of  volumes 
actually  in  the  library,  and  enumerating  what  maps,  globes,  and  other  scien- 
tific apparatus  have  been  procured  and  are  actually  in  use  in  the  schooL 

The  vote  of  a  district  and  the  permission  of  the  State  Superintendent  relate 
only  to  the  application  of  library  money  /or  the  current  year,  and  must  be 
annually  renewed  to  justify  any  diversion  of  it  from  the  purchase  of  books. 

§  4.  When  the  library  money  apportioned  to  ,a  district  in  any 
year  shall  be  less  than  three  dollars,  the  trustees  may  apply  it  in 
payment  of  qualified  teachers'  wages. 

The  annual  api>ortionment  made  by  the  school  commissioners  will  show 
what  is  the  amount  of  library  money  belonging  to  each  district.  If  it  is  less 
than  three  dollars,  then  the  trustees  may  give  an  order  for  it  on  the  supervisor 
in  part  payment  of  the  wages  of  a  qualified  teacher. 

§  6.  The  trustees  of  every  school  districif  shall  be  trustees  of  the 
library  of  such  district ;  and  the  property  of  all  books  therein,  and 
of  the  case  and  other  appurtenances  thereof,  shall  be  deemed  to  be 
vested  in  such  trustees,  so  as  to  enable  them  to  maintain  any  action 
in  relation  to  the  same.  It  shall  be  their  duty  to  preserve  such 
books  and  keep  them  in  repair;  and  the  expenses  incurred  for  that 
purpose  may  be  included  in  any  tax  list  to  be  made  out  by  them 
as  trustees  of  a  district,  and  added  to  any  tax  voted  by  a  district 
meeting,  and  shall  be  colleq^d  and  paid  over  in  the  same  manner. 
The  librarian  of  any  district  library  shall  be  subject  to  the  direc- 
tions of  the  trustees  thereof,  in  all  matters  relating  to  the  preser- 
vation of  the  books  and  appurtenances  of  the  library,  and  may  be 
removed  from  office  by  them  for  willful  disobedience  of  such  direc- 
lious,  or  for  any  willful  neglect  of  duty. 

Being  required  to  preserve  the  books  belon^ng  to  the  library,  the  trustoos 
must  have  power  to  do  all  tliat  is  necessary  to  their  preservation.  If  the  people 
neglect  or  refuse  to  vote  a  tax  to  buy  a  book-case,  the  trustees  m&y  buy  one,  <m 
the  ground  that  a  library  cannot  be  preserved  without  a  book-case  capable  of 
holding  the  books. 

They  are  also  to  cause  the  books  and  case  to  be  repaired  as  soon  as  may  1m, 
when  injured ;  and  to  provide  sufficient  wrapping  paper  to  cover  their  books, 
and  the  necessary  writing  paper  to  enable  the  librarian  to  keep  minutes  of  the 
delivery  and  return  of  books.  These  are  proper  expenses  for  the  preservation 
and  repair  of  the  books,  and  are  to  be  defrayed  by  a  tax  on  the  district,  which 
is  to  be  added  by  the  trustees  to  any  tax  voted  by  a  district  meeting.  It  is  not 
necessary  that  the  tax  to  defray  these  expenses  should  be  voted  by  the  inhab- 
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itants  of  tlie  district ;  it  is  to  be  assessed  and  collected  in  the  same  manner  as  a 
tax  for  building  or  repairing  a  school-house,  or  to  furnish  it  with  necessary 
fnel  and  appendages. 

The  tmstoes  i^each  school  district  are  required,  at  the  time  of  making  their 
annual  reports,  to  deliver  to  the  school  commissioner  a  catalogue  containing 
the  titles  of  all  the  books  in  the  district  library  not  previously  reported,  with 
the  number  of  volumes  of  each  set  or  series,  and  the  condition  of  such  books^ 
whether  sound,  or  injured  or  defaced.  This  catalogue  must  be  signed  by  them 
and  by  the  librarian. 

§  6.  Trustees  shall  be  liable  to  their  successors,  and  the  librarian 
shall  be  liable  to  the  trustees,  for  any  neglect  or  omission  of  their 
respective  duties,  by  which  any  book  shall  be  lost,  destroyed  or 
damaged,  to  the  amount  of  such  damage  and  the  Value  of  the  book 
80  destroyed  or  lost. 

There  is  great  reason  to  fear  that  the  duties  of  trustees,  in  respect  to  the 
preservation  of  the  libraries  in  good  condition,  are  often  criminally  neglected. 
They  ought  to  investigate  its  condition  as  soon  as  they  come  into  office,  ascer- 
tain who  has  the  custody  or  is  responsible  for  every  book  ui>on  its  'catalogue, 
and  see  that  it  is  returned  in  due  time  to  the  librarian,  or  that  the  proper  fine 
for  its  detention  is  imposed  and  collected.  If  their  predecessors  cannot  produce 
or  account  for  the  books,  they  should  be-  prosecuted  for  the  value  of  such  as 
may  be  missing. 

It  is  believed  that  the  loss  of  many  books,  and  the  injury  of  others,  are 
owing  to  neglect  of  the  trustees  to  provide  a  book-case  for  them.  Books  that 
are  tumbled  promiscuously  into  an  old  trunk,  or  dry  goods  box,  and  stowed 
away  in  a  garret,  are  not  kept  and  preserved.  A  book-case  well  filled  with 
good  books  is  the  most  valuable  ornament  in  any  room.  The  librarian  of  any 
district  which  has  a  library  of  two  or  three  hundred  well  selected  books  ought 
to  consider  himself  the  most  fiivored  man  in  his  neighborhood. 

§  7.  All  moneys  recovered  under  the  last  preceding  section,  and 
all  moneys  received  upon  any  policy  of  insurance  procured  upon 
the  library,  and  all  fines  and  penalties  imposed  by  or  in  pursuance 
of  this  title,  shall  be  applied,  by  the  trustees,  in  the  purchase  of 
books  for  and  in  the  reparation  and  care  of  the  library. 

§  8.  Any  two  or  more  adjoining  districts,  with  the  consent  of 
all  the  commissioners  of  the  school  commissioner  districts  within 
which  they  lie,  may,  by  a  majority  of  votes  in  their  several  dis- 
tricts, unite  their  libraries,  and  apply  their  library  moneys  and 
funds  to  the  care,  reparation  and  augmentation  of  their  joint  library 
so  formed.  All  the  trustees  of  such  districts  shall  be  trustees  of 
such  library,  with  all  the  powers,  duties  and  liabilities  copferred  and 
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imposed  by  this  title  japon  the  trustees  of  a  library  of  i^  district^ 
and  the  librarian  shall  be  appointed  by  them,  and  have  the  powers 
and  be  subject  to  the  duties  and  liabilities  conferred  and  imposed 
by  this  title  upon  the  librarian  of  a  district ;  but  upon  the  question 
of  his  appointment  or  removal,  and  upon  any  other  question  which 
may  arise  in  the  board  of  trustees,  the  trustee  or  trustees  of  each 
district  shall  have  one  vote  only.  All  the  districts  owning  such 
library  shall  be  considered  as  a  school  district,  and  the  library  a^ 
a  school  district  library,  within  the  meaning  of  the  subsequent 
provisions  of  this  title. 

§  0.  The  agreement  forming  a  joint  library  may  be  terminated 
by  the  votes  of  all  the  several  districts  that  made  it,  or  by  the 
votes  of  any  one  or  more  of  them  less  than  the  whole,  provided  a 
majority  of  the  school  commissioners,  within  whose  districts  the 
school  districts  lie,  advise  and  consent  thereto,  or  the  Superintend- 
ent of  Public  Instruction  so  order. 

§  10.  When  such  an  agreement  shall  be  dissolved,  the  trustees 
of  the  several  districts  (the  trustee  or  trustees  of  each  district 
having  only  one  vote)  shall  divide  the  library  and  all  the  joint 
funds  on  hand,  including  all  fines  and  penalties  incurred,  among 
the  several  districts  ;  and  if  they  cannot  agree,  then  such  division* 
shall  be  made  by  the  commissioners  within  whose  districts  the 
school  districts  lie,  or  by  some  officer  or  person  selected  by  the 
Superintendent  of  Public  Instruction. 

It  has  been  frequently  and  earnestly  urged  upon  the  department  and  the 
Legislature  to  favor  the  consolidation  of  all  the  district  into  town  libraries. 
The  principal  objection  to  the  formation  of  town  libraries  is  that  the  distance 
to  be  traveled  to  and  from  them  would  render  them  practically  useless  to  a 
large  part  of  the  inhabitants  of  any  town.  There  is  no  other  serious  objec- 
tion. The  money  would  be  more  economically  expended,  the  purchase  would 
comprise  a  greater  variety  of  books,  they  would  be  in  the  main  a  better  class 
of  books,  and  they  would  be  more  carefully  preserved. 

There  can  be  no  doubt  of  the  propriety  and  usefulness  of  uniting  all  the 
libraries  of  such  districts  as  are  partly  composed  of  villages. 

§11.  The  general  regulations  respecting  the  preservation  of 
school  district  libraries,  the  delivery  of  them  by  librarians  and 
trustees  to  their  successors  in  office,  the  use  of  them  by  the  inh.ib- 
itants  of  the  district,  the  number  of  volumes  to  be  taken  by  any 
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one  person  at  any  one  time  or  during  any  term,  the  periods  of 
their  return,  the  fines  and  penalties  that  may  be  imposed  by  the 
trustees  of  such  libraries  for  not  returning,  for  losing  or  destroy- 
ing, any  of  the  books  therein,  or  for  soiling,  defacing  or  injuring 
them,  heretofore  framed  by  the  Superintendent  of  Public  Instruc- 
tion, are  continued  in  force,  and  he  may,  from  time  to  time,  amend, 
annul  or  add  to  them,  and  shall,  from  time  to  time,  furnish  printed 
copies  of  the  regulations  in  force,  and  of  such  amendments,  annul- 
ments and  additions  to  the  trustees  of  such  libraries  ;  and  all  such 
regulations  shall  be  obligatory  upon  all  persons  and  officers  having 
charge  of  such  libraries,  or  using  or  possessing  any  of  the  books 
thereof.  Such  fines  may  be  recovered  in  an  actioi^of  debt,  in  the 
name  of  the  trustees  of  any  such  library,  of  the  person  on  whom 
they  are  imposed,  unless  such  person  be  a  minor ;  in  which  case 
they  may  be  recovered  of  the  parent  or  guardian  of  such  minor, 
unless  notice  in  writing  shall  have  been  given  by  such  parent  or 
guardian  to  the  trustees  of  such  library,  that  they  will  not  be 
responsible  for  any  books  delivered  to  such  minor.  And  persons 
with  whom  such  minors  reside  shall  be  liable,  in  the  same  manner 
and  to  the  same  extent,  in  cases  where  the  parent  of  such  minor 
does  not  reside  in  the  district. 


REOULATIONB  OF  THE  ST7FERLNTIU1 DKNT  HADB  IK  FURSUANCB  OF  THB  ABOVB 

PROVISION. 

1.  The  librarian  is  required,  whenever  any  library  is  purchased  and  taken 
charge  of  by  him,  to  make  out  a  full  and  complete  catalogue  of  all  the  books 
contained  therein.  At  the  foot  of  eeSch.  catalogue  he  is  to  sign  a  receipt  in  the 
following  form : 

I,  A.  B.,  do  hereby  acknowledge  that  the  books  specified  in  the  preceding 
catalogue  have  been  delivered  to  me  by  the  trustees  of  school  district  No.  , 
in  the  town  of  ,  to  be  safely  kept  by  me,  as  librarian  of  the  said  district, 

for  the  use  of  the  inhabitants  thereof,  according  to  the  regulations  prescribed 
by  the  Superintendent  of  Public  Instruction,  and  to  be  accounted  for  by  me, 
according  to  the  said  regulations,  to  the  trustees  of  the  said  district,  and  to  be 
delivered  to  my  successor  in  office.    Dated,  etc. 

A  correct  copy  of  the  catalogue  and  receipt  is  then  to  be  made,  to  which  the 
trustees  are  to  add  a  certificate  in  the  following  form : 

We.  the  subscribers,  trustees  of  school  district  No.  ,  in  the  town  of 

,  do  certify  that  the  preceding  is  a  full  and  complete  catalogue 
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of  books  in  the  libraiy  of  the  said  district,  now  in  poBsession  of  A.  B.,  tha 
librarian  tliereof^  and  of  his  receipt  thereon.    Given  under  onr  hands,  this 
day  of  ,  18      . 

The  catalogue  having  the  librarian's  receipt  is  to  be  delivered  to  the  trustees^ 
and  a  copy  having  the  certificate  of  the  trustees  is  to  be  delivered  to  the  libra- 
rian for  his  indemnity. 

2.  Whenever  books  are  added  to  the  library,  a  catalogue,  with  a  similar 
receipt  by  the  librarian,  is  to  be  delivered  to  the  trustees,  and  a  copy,  with  a 
certificate  of  the  trustees  that  it  is  a  copy  of  the  catalogue  delivered  them  hj 
the  librarian,  is  to  be  furnished  to  him.  Every  catalogue  receive^,  by  trustees 
is  to  be  kept  by  them  carefully  among  the  papers  of  the  district,  and  to  be 
delivered  to  their  successors  in  office. 

8.  Whenever  a  new  librarian  shall  be  chosen,  all  the  books  are  to  be  called 
in.  For  this  purpose  the  librarian  is  to  refuse  to  deliver  out  any  books  for 
fourteen  days  preceding  the  time  so  prescribed  for  collecting  them  together. 
At  these  periods,  they  must  make  a  careful  examination  of  the  books,  compare 
them  with  the  catalogue,  and  make  written  statements,  in  a  column  opposite 
the  name  of  each 'book,  of  its  actual  condition,  whether  lost  or  present,  and 
whether  in  good  order  or  injured,  and,  if  injured,  specifying  !n  general  terms 
the  extent  of  such  injury.  This  catalogue,  with  the  remarks,  is  to  be  delivered 
to  the  successors  of  the  trustees,  to  be  kept  by  them ;  a  copy  of  it  is  to  be  made 
out  and  delivered  to  the  new  librarian,  with  the  library,  by  whom  a  receipt,  in 
the  form  above  prescribed,  is  to  be  given,  and  to  be  delivered  to  the  trustees. 
Another  copy,  certified  by  them  as  before  mentioned,  is  to  be  delivered  to  the 
librarian. 

4.  Trustees,  on  coming  into  office,  are  to  attend  at  the  library  for  the  purpose 
of  comparing  the  catalogue  with  the  books.  They  are  at  all  times,  when  they 
think  proper,  and  especially  on  their  coming  into  office,  to  examine  the  books 
carefully,  and  note  such  as  are  missing  or  injured.  For  every  book  that  is 
missing,  the  librarian  is  accountable  to  the  trustees  for  the  full  value  thereof 
and  for  the  whole  series  of  which  it  formed  a  part ;  such  value  to  be  determined 
by  the  trustees.  He  is  accountable,  also,  for  any  injury  which  a  book  may 
appear  to  have  sustained  by  being  soiled,  defaced,  torn  or  otherwise.  And  he 
can  be  relieved  from  such  accountability  only  by  the  trustees,  on  its  being 
satisfactorily  shown  to  them  that  some  inhabitant  of  the  district  has  been 
charged  or  is  chargeable  for  the  books  so  missing,  or  for  the  amount  of  the 
injury  so  done  to  any  work.  It  is  the  duty  of  the  trustees  to  take  prompt  and 
efficient  measures  for  the  collection  of  the  amount  for  which  any  librariau  is 
accountable. 

5.  The  librarian  must  cause  to  be  pasted  in  each  book  belonging  to  the 
library  a  printed  or  written  label,  or  must  write  in  the  first  blank  leaf  of  each 
book,  specifying  that  the  book  belongs  to  the  library  of  school  district  No. 

in  the  town  of  ,  naming  the  town  and  giving  the  number  of  the  district ; 

and  he  is  on  no  account  to  deliver  out  any  book  which  has  not  such  printed  or 
written  declaration  in  it.    He  is  also  to  cause  all  the  books  to  be  covered  with 
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• 

starong  wiapidiig  paper,  on  the  back  of  wliich  is  to  be  written  the  title  of  the 
book,  and  its  number  in  large  figores.  As  new  books  are  added,  the  nmnben 
are  to  be  oontinned,  and  thej  are  in  no  case  to  be  altered ;  so  that  if  a  book  be 
lost,  its  number  and  title  must  still  be  continued  on  the  catalogue,  with  a  note 
that  it  is  missing. 

The  librarian  must  keep  a  blank  book,  that  may  be  made  by  stitching 
together  half  a  dosen  or  more  sheets  of  writing  paper.  Let  those  be  ruled 
across  the  width  of  the  paper,  so  as  to  leave  five  columns  of  the  proper  size  for 
the  following  entries,  to  be  written  lengthwise  ofHhe  paper:  In  the  first 
column,  the  date  of  the  delivery  of  any  book  to  any  inhabitant ;  in  the  second, 
the  titler  of  the  book  delivered,  and  its  number ;  in  the  third,  the  name  of  the 
person  to  whom  delivered ;  in  the  fourth,  the  date  of  its  return ;  and  in  the  fifth, 
xemarks  respecting  its  condition,  in  the  following  form ; 


Time  of  Delivery. 

TiUe  and  No.  Book. 

To  whom. 

When  Returned. 

Condition. 

1880,  Jime  10. 

Hiatory  of  Ya.  48. 

T.  Junes. 

90th  June. 

Good. 

As  it  will  be  impossible  for  the  librarian  to  keep  any  trace  of  the  books 
without  such  minutes,  his  own  interest  to  screen  himself  from  responsibility, 
as  well  as  his  duty  to  the  public,  will,  it  is  to  be  hoped,  induce  him  to  be  exact 
in  making  his  entries  at  the  time  any  book  is  delivered,  and,  when  it  is 
returned,  to  be  equally  exact  in  noticing  its  condition,  and  making  the  proper 
minute. 

A  fair  copy  of  the  catalogue  should  be  kept  by  the  librarian,  to  be  exhibited 
to  those  who  desire  to  select  a  book;  and,  if  there  be  room,  it  should  be 
fiurtened  on  the  door  of  the  case. 


BE0ULATI0N8  CONCERNING  THE  T7BE  OF  THE  BOOKS  IN  DISTRICT  LIBRARIES, 
PRESCRIBED  BT  THE  SUPERINTENDENT  OF  PUBLIC  INSTRUCTION. 

I.  The  librarian  has  charge  of  the  books,  and  is  responsible  for  their  preser- 
Tation  and  delivery  to  his  successor. 

IL  A  copy  of  th^e  catalogue  required  to  be  made  out  by  articles  one  and  two 
of  the  preceding  regulations  is  to  be  kept,  by  the  librarian,  open  to  the  inspec 
tion  of  the  inhabitants  of  the  district  at  all  reasonable  times.  It  will  be  foimd 
convenient  to  affix  a  copy  of  it  on  the  door  of  the  book-case  containing  the 
library. 

III.  Books  are  to  be  delivered  as  follows : 

1.  Only  to  inhabitants  of  the  district ; 

2.  Only  one  can  be  delivered  to  an  inhabitant  at  a  time ;  and  any  one  having 
a  book  out  of  the  library  must  return  it  before  he  can  receive  another ; 

8.  No  person  upon  whom  a  fine  has  been  imposed  by  the  trustees,  under 
these  regulations,  can  receive  a  book  while  such  fine  remains  unpaid; 
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4.  A  person  under  tige  cannot  be  permitted  to  take  out  a  book,  nnleai  be 
resides  with  some  responsible  inhabitant  of  the  district ;  nor  can  he  then  receiTe 
a  book,  if  notice  has  been  given  by  his  parent  or  guardian,  or  the  person  with 
whom  he  resides,  that  thej  will  not  be  responsible  for  books  delivered  such 
minor; 

5.  Each  individual  residing  in  the  district,  of  sufficient  age  to  read  the 
books  belonging  to  the  library,  is  to  be  regarded  as  an  inhabitant,  and  is  enti- 
tled to  all  the  benefits  and  privileges  conferred  by  the  reg^ulations  relative  to 
district  libraries.  Minors  will  draw  in  their  own  names,  but  on  the  responsi- 
bility of  their  parents  or  guardians ; 

6.  Wliero  there  is  a  sufficient  number  of  volumes  in  the  library  to  accommo- 
date all  residents  of  the  district  who  wish  to  borrow,  the  librarian  should 
permit  each  member  of  a  family  to  take  books,  as  often  as  desired,  bo  long  as 
the  regulations  are  punctually  and  fully  observed.  But  where  there  are  not 
books  enough  to  supply  all  the  borrowers,  the  librarian  should  endeavor  to 
accommodate  as  many  as  possible,  by  furnishing  each  £unily  in  proportion  to 
the  number  of  its  readers  or  borrowers. 

IV.  Every  book  must  be  returned  to  the  library  within  twenty  days  after  it 
shall  have  been  taken  out ;  but  the  same  inhabitant  may  again  take  it,  unless 
application  has  been  made  for  it  while  it  was  so  out  of  the  library  by  any  per- 
son entitled,  who  has  not  previously  borrowed  the  same  book,  in  which  case 
such  applicant  shall  have  a  preference  in  the  use  of  it.  And  where  there  have 
been  several  such  applicants,  the  preference  shall  be  according  to  the  priority 
in  time  of  their  applications,  to  be  determined  by  the  librarian.  Upon  applica- 
tion to  the  Superintendent,  the  time  for  keeping  books  out  of  the  library  will 
be  extended  to  a  period  not  exceeding  twenty-eight  days,  where  sufficnent 
reasons  for  such  extension  are  shown. 

V.  If  a  book  be  not  returned  at  the  proper  time,  the  librarian  is  to  report  the 
fact  to  the  trustees ;  and  he  must  also  exhibit  to  them  every  book  which  has 
been  returned  injured,  by  soiling,  defacing,  tearing  or  in  any  other  way,  before 
such  book  shall  again  be  loaned  out,  together  with  the  ^ame  of  the  inhabitant 
in  whose  possession  it  was  when  so  injured. 

VI.  The  trustees  of  school  districts  being,  by  virtue  of  their  office,  trustees 
of  the  library,  are  hereby  authorized  to  impose  the  following  fines : 

1.  For  each  day's  detention  of  a  book,  beyond  the  time  allowed  by  these 
regulations,  six  cents;  but  not  to  be  imposed  for  mor^  than  ten  days 
detention ; 

2.  For  the  destruction  or  loss  of  a  book,  a  fine  equal  to  the  full  value  of  the 
book,  or  of  the  set,  if  it  be  one  of  a  scries,  with  the  addition  to  such  value  of 
ten  cents  for  each  volume.  And  on  the  payment  of  Such  fine,  the  party  fined 
shall  be  entitled  to  the  residue  of  the  series.  If  he  has  also  been  fined  for 
detaining  such  book,  then  the  said  ten  cents  shall  not  be  added  to  the  value ; 

3.  For  any  injury  which  a  book  may  sustain  after  it  shall  be  taken  out  by  a 
borrower,  and  before  its  return,  a  fine  may  be  imposed  of  six  cents  for  every 
spot  of  grease  or  oil  upon  the  cover,  or  upon  any  leaf  of  the  volume ;  for 
writing  in  or  defadng  any  book,  not  less  than  ten  cents,  nor  more  than  the 
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Talue  of  the  book ;  for  catting  or  tearing  the  cover  or  the  binding,  or  anj  leaf 
not  len  than  ten  cents,  nor  more  than  the  value  of  the  book  ; 

4.  If  a  leaf  be  torn  out,  or  so  defaced  or  mutilated  that  it  cannot  be  read, 
cfr  if  any  thing  be  written  in  the  volume,  or  anj  other  injury  done  to  it  wliich 
renders  it  unfit  for  general  circulation,  the  trustees  will  consider  it  a  destruc 
tion  of  the  book,  and  shall  impose  a  fine  accordingly,  as  above  provided  in 
case  of  lose  of  a  book ; 

5.  When  a  book  shall  have  been  detained  seven  days  beyond  the  twenty 
days  allowed  by  these  regulations,  the  librarian  shall  give  notice  to  the  bor- 
lower  to  return  the  same  within  three  days.  If  not  returned  at  that  time,  the 
trustees  may  consider  the  book  lost  or  destroyed,  and  may  impose  a  fine  for  its 
destruction,  in  addition  to  the  fines  for  its  detention. 

Vn.  But  the  imposition  of  a  fine,  for  the  loss  or  destruction  of  a  book,  shall 
not  prevent  the  trustees  from  recovering  such  book  in  an  action  of  replevin* 
unless  such  fine  shall  have  been  paid. 

VIII.  When,  in  the  opinion  of  the  librarian,  any  fine  has  been  incurred  by 
any  peison  under  these  regulations,  he  may  refuse  to  deliver  any  book  to  the 
party  liable  to  such  fine,  until  the  decision  of  the  trustees  upon  such  liability 
be  had. 

IX.  Previous  to  the  imposition  of  any  fine,  two  days'  written  or  verbal 
notice  is  to  be  given  by  any  trustee  or  the  librarian,  or  any  other  person 
authorized  by  either  of  them,  to  the  person  charged,  to  show  cause  why  he 
should  not  be  fined  for  the  alleged  offense  or  neglect ;  and  if,  within  that  time, 
good  cause  be  not  shown,  the  trustees  shall  impose  the  fine  herein  prescribed. 
No  other  excuse  for  an  extraordinary  injury  to  a  book,  that  is,  for  such  an 
injury  as  would  not  be  occasioned  by  its  ordinary  use,  should  be  received,  than 
the  fact  that  the  book  was  as  much  injured  when  it  was  taken  out,  by  the  per- 
son charged,  as  it  was  when  he  returned  it.  As  such  loss  must  fall  on  some 
one,  it  is  more  just  that  it  should  be  borne  by  the  party  whose  duty  it  was  to 
take  care  of  the  volume  than  by  the  district.  Negligence  can  only  be  pre- 
vented, and  disputes  can  only  be  avoided,  by  the  adoption  of  this  rule.  Subject 
to  these  general  principles,  the  imposition  of  all  or  any  of  these  fines  is  discrf 
tumary  with  the  trustees,  and  they  should  ordinarily  be  imposed  only  for  wiUfiU 
or  culpably  negligent  injuries  to  books,  or  where  the  district  actually  sustains  a 
loss  or  serious  injury.  Reasonable  excuses  for  the  detention  of  -the  books 
beyond  twenty  days  should  in  all  cases  be  received. 

X.  It  is  the  special  duty  of  the  librarian  to  give  notice  to  the  borrower  of  a 
book  that  shall  be  returned  injured,  to  show  cause  why  he  should  not  be  fined. 
Such  notice  may  be  given  to  the  agent  of  the  borrower  who  returns  the  book, 
and  it  should  always  be  given  at  the  time  the  book  is  returned. 

XI.  The  librarian  is  to  inform  the  trustees  of  every  notice  given  by  him  to 
show  cause  against  the  imposition  of  a  fine ;  and  they  shall  assemble  at  the 
time  and  place  appointed  by  him,  or  by  any  notice  given  by  them,  or  any  one 
of  them,  and  shall  hear  the  charge  and  defense.  They  are  to  keep  a  book  of 
minutes,  in  which  every  fine  imposed  by  them,  and  the  cause,  shall  be  entered 
and  signed  by  them,  or  the  migor  part  of  them.    Such  original  minutes,  or  a 
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oop7  certified  hy  them,  or  the  major  part  of  them,  or  hj  the  deik  of  fht 
district,  shall  be  oonclosive  evidence  of  the  fact  that  a  fine  was  imposed,  •■ 
stated  in  such  minutes,  according^  to  these  regulations. 

XII.  It  shall  be  the  duty  of  trustees  to  prosecute  promptly  for  the  oollectiaii 
of  all  fines  imposed  hy  them.  Fines  collected  for  the  detention  of  books,  or 
for  ii^urioe  to  them,  are  to  be  applied  to  defray  the  expense  of  repairing  *ths 
books  in  the  library.  Fines  collected  for  the  loss  or  destruction  of  any  book,  or 
of  a  set  or  series  of  books,  shall  be  applied  to  the  purchase  of  the  same  or 
other  suitable  books. 

XIII.  These  regulations  being  declared  by  law  *'  obligatory  upon  all  persons 
and  officers  having  charge  of  such  libraries,  or  using  or  posseeaing  any  of  the 
books  thereof/'  it  is  expedient  that  they  should  be  made  known  to  ereiy 
borrower  of  a  book.  And  for  that  purpose,  a  printed  copy  is  to  be  affixed  oca- 
spicuously  on  the  case  containing  any  library,  or  on  one  of  such  cases  if  there 
be  several,  and  the  librarian  is  to  call  the  attention  to  them  of  every  persoD* 
on  the  first  occasion  of  his  taking  out  a  book. 

The  offices  of  trustee  and  librarian  are  incompatible,  and  cannot  be  held  by 
the  same  person. 


§  12.  The  Superintendent  of  Public  Instruction,  whenever  he 
may  deem  proper,  may  require  the  trustees  of  any  such  library  to 
make  to  him,  or  to  the  school  commissioner,  a  report  showing  the 
contents  and  condition  of  the  library,  the  fines  imposed,  and  any 
other  information  which  he  may  deem  proper  touching  the  library 
or  its  management,  and  shall  prescribe  the  form,  contents  and 
authentication  of  such  report.  And  may  impose  it  as  a  duty  upon 
the  teacher  employed  in  any  district,  under  the  direction  of  the 
trustees,  to  assist  them  in  making  such  examination,  and  when 
such  direction  is  given,  the  teacher  may  close  the  school  one  day 
for  the  purpose  of  making  such  examination,  and  the  same  shall 
not  be  accounted  as  lost  time. 

§  13.  If  any  such  trustees  willfully  neglect  or  refuse  to  make 
any  such  report,  the  Superintendent  shall  cause  all  library  moneys 
to  be  withholden  from  the  district  until  the  report  be  made  and 
considered  by  him,  and  such  moneys  shall,  if  he  see  cause,  be  for- 
feited by  the* district,  in  which  case  they  shall  be  apportioned 
among  the  school  districts  of  the  county  in  which  the  library  is 
situated,  other  than  such  school  district.  And  any  trustee  or 
trustees,  through  whose  neglect  or  refusal  such  moneys  shall  be 
lost  to  the  district,  shall  forfeit  and  pay  to  the  district  twice  the 
amount  of  such  moneys,  for  the  benefit  of  the  library  of  the  dia- 
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trict,  and  8uch  forfeiture  may  be  recovered  by  his  or  their  succes- 
Bors  in  office. 

§  14.  The  Superintendent,  whenever  thereto  requested  by  the 
trustees  of  any  district  school  library,  may  select  the  library  or 
books  for  the  library  of  the  district,  and  cause  the  same  to  be 
delivered  to  the  clerk  of  the  county. 

§  15.  The  act  entitled  "An  act  to  provide  for  the  distribution 
of  standard  works  of  American  authors  among  the  libraries  of  dis- 
trict schools,"  passed  April  twelfth,  eighteen  hundred  and  fifly- 
six,  is  hereby  repealed. 

TITLE  IX. 

OP    UNION    FRKB    SCHOOLS. 

Section  1.  Whenever  fifteen  persons  entitled  to  vote  at  any 
meeting  of  the  inhabitants  of  any  school  district  in  the  State  shall 
sign  a  call  for  a  meeting,  to  be  held  for  the  purpose  of  determining 
whether  a  union  free  school  shall  be  established  therein,  in  con- 
formity with  the  provisions  of  this  title,  it  shall  be  the  duty  of  the 
trustees  of  such  district,  within  ten  days  afler  such  call  shall  have 
been  presented  to  them,  to  give  public  notice  that  a  meeting  of  the 
inhabitants  of  such  district,  entitled  to  vote  thereat,  will  be  held 
for  such  purpose  as  aforesaid,  at  the  school-house,  or  other  more 
suitable  place,  in  such  district,  on  a  day  and  at  an  hour  in  such 
notice  to  be  specified,  not  more  than  twenty  days  afler  the  publi- 
cation of  such  notice.  If  the  trustees  shall  refuse  to  give  such 
notice,  or  shall  neglect  to  give  the  same  for  twenty  days,  the 
Superintendent  of  Public  Instruction  may  authorize  and  direct  any 
inhabitant  of  said  district  to  give  the  same.  The  qualifications  of 
the  inhabitants  entitled  to  vote  at  such  meetings,  as  now  by  law 
expressed,  shall  be  sufficiently  set  forth  in  the  notice  aforesaid. 

This  title  is  an  amendment  of  chapter  438  of  the  Session  Laws  of  1858.  Its 
object  was  to  promote  the  consolidation  of  districts,  and,  by  uniting  property 
and  numbers,  to  improve  the  schools.  The  Legislature,  by  tliis  act,  gave  to  the 
people  of  any  district  the  right  to  have  free  schools,  or  to  the  people  of  two  or 
moro  districts  the  right  to  unite  and  have  free  schools  upon  the  conditions  pre> 
scribed.  The  law  has  worked  satisfactorily,  and  has  greatly  promoted  the  cause 
of  free  schools,  by  educating  a  public  opinion  in  their  favor. 

The  form  of  the  call  by  the  inhabitants  may  be  as  follows :  "  Tlie  under- 
signed, inhabitants  of  school  district  No.       ,  in  the  town  of  ,  entitled  to 


212  Union  Fseb  Schools. 

voto  at  anj  meetings  of  the  inliabitants  of  said  district,  hereby  call  for  a 
meeting,  to  be  held  for  the  purpose  of  determining  bj  a  vote  of  such  district 
whether  an  union  free  school  shall  be  established  therein,  in  conformity  to  the 
provisions  of  chapter  555  of  the  Laws  of  1864." 

This,  being  first  signed  by  at  least  fifteen  qualified  voters,  should  be  deliv. 
ered  to  the  trustees.  The  notice  to  be  given  by  the  trustees  should  amaist, 
first,  of  a  copy  of  the  call  and  of  the  signatures  thereto,  after  which  the  notice 
should  proceed  as  follows : 

"  The  undersigned,  trustees  of  school  district  No.  ,  in  the  town  of  ,  in 
compliance  with  a  call  of  fifteen  (or  more  than  fifteen)  persons,  entitled  to  vote 
at  any  meeting  of  the  inhabitants  of  said  district,  of  which  the  above  is  a  0017, 
hereby  give  notice  that  a  meeting  of  the  inhabitants  of  said  district,  entitled 
to  vote  thereat,  viz.,  every  male  person  of  full  age,  residing  therein,  and  enti- 
tled to  hold  lands  in  this  State,  who  owns  or  hires  real  property  in  such  district, 
subject  to  taxation  for  school  purposes ;  every  resident  of  such  district  author- 
ized to  vote  at  town  meetings  of  the  town  of  (in  a  joint  district,  say  either 
of  the  towns,  of  or  ),  wh6  owns  any  personal  property  liable  to  be 
taxed  for  school  purposes  in  said  district  exceeding  fifty  dollars  in  value,  exdit 
sive  of  such  as  is  exempt  from  execution,  or  who  has  permanently  residiDg 
with  him  a  child  or  children  of  school  age,  some  one  or  more  of  whom  shiU 
have  attended  the  district  school  for  a  period  of  at  least  eight  weeks  in  the 
year  preceding  the  date  at  which  said  meeting  is  to  be  held,  will  be  held  it 
(the  school-house  or  other  more  suitable  place)  on  the  day  of 
next,  at  o'clock  in  the  noon,  for  the  purpose  of  determining  bj  a  vote 
of  such  district  whether  an  union  free  school  shall  be  established  therein,  in 
conformity  to  the  provisions  of  chapter  555  of  the  Laws  of  1864,  and  the 
amendments  thereof.    Dated  this                  day  of  ,  186  . 

(Signed)        A.  B.,)  Thuteet  of  Dittrkt 

No,  mtkt 

ioumof  * 


A.  B.,) 
CD.,  I 
E.F., 


The  day  to  be  spedfied  in  the  notice  must  be  not  more  than  twenty  dayi 
after  the  first  posting  of  the  notices. 

§  2.  The  notice  aforesaid,  and  at  least  five  written  or  printed 
copies  thereof,  shall  be  severally  posted  at  various  conspicnons 
places  in,  and  may  also  be  published  in  any  newspaper  eircolating 
within,  such  district.  The  trustees  of  such  district  shall  authorize 
and  require  any  taxable  inhabitant  of  the  same  to  notify  every 
other  inhabitant  (qualified  to  vote  as  aforesaid),  of  such  meeting, 
to  be  called  as  aforesaid,  Vho  shall  give  such  notification  in  the 
manner,  and  subject  to  the  penalty  prescribed  in  the  case  of 
the  formation  of  new  school  districts,  by  title  7  of  this  act. 


IJkiok  Fbbb  Schools.  213 

Besides  posting  the  original  notice,  and  five  copies  in  so  manj  eonspicuons 
places  in  the  district  (which  may  be  done  by  the  trustees),  they  may  require 
any  taxable  inhabitant  to  giro  such  notice  as  is  required  by  section  6  of  title  7, 
under  a  penalty  of  five  dollars  for  refusal,  as  provided  by  section  6  of  the  same 
tiUe. 

§  3.  The  reasonable  expense  of  such  notices,  and  of  their  publi- 
cation and  service,  shall  be  chargeable  upon  the  district,  in  case  a 
union  free  school  is  established  by  the  meeting  so  convened,  to  be 
levied  and  collected  by  the  trustees,  as  in  cases  of  taxes  now 
levied  for  school  purposes ;  but  in  the  event  that  such  union  free 
school  shall  not  be  established,  then  the  said  expense  shall  be 
chargeable  upon  the  inhabitants  signing  the  call,  jointly  and 
severally,  to  be  sued  for  if  necessary  in  any  court  having  jurisdic- 
tion of  the  same. 

§  4.  Whenever  fifleen  persons,  entitled  as  aforesaid,  from  each 
of  two  or  more  adjoining  districts,  shall  unite  in  a  call  for  a  meet- 
ing of  the  inhabitants  of  such  districts,  to  determine  whether  such 
districts  shall  be  consolidated  by  the  establishment  of  a  union  free 
school  therefor  and  therein,  it  shall  be  the  duty  of  the  trustees  of 
such  districts,  or  a  majority  of  them,  to  give  like  public  notice 
of  such  meeting,  at  some  convenient  place  within  such  distncts, 
and  as  central  as  may  be,  within  the  time,  and  to  be  published  and 
served  in  the  manner  set  forth  in  the  second  section  of  this  title, 
in  each  of  such  districts.  The  reasonable  expenses  of  preparing, 
publishing  and  serving  such  notices,  shall  be  chargeable  upon  the 
union  free  school  district,  and  be  collected  by  tax,  if  a  union  free 
school  shall  be  established  pursuant  to  such  call;  but  otherwise 
the  signers  of  the  call  shall  be  jointly  and  severally  liable  for  such 
expenses.  The  Superintendent  of  Public  Instruction  may  order 
such  meeting,  under  the  conditions  and  in  the  manner  prescribed 
in  the  first  section  of  this  title. 


The  form  of  the  call  under  this  section  may  be  the  same  as  that  above  given 
nnder  section  one  of  this  title,  except  that  it  should  expressly  call  "  for  the  con- 
solidation of  said  districts  (the  numbers  of  which  will  be  previously  stated)  and 
for  a  meeting,"  etc  It  must  be  signed  by  at  least  thirty,  or,  if  it  is  proposed  to 
consolidate  three  districts,  by  forty-five  persons,  fifteen  of  whom  must  be  quali- 
fied voters  in  Mch  of  the  districts.  Whore  there  are  less  than  fifteen  voters  in 
any  one  of  these  districts,  the  requirements  of  the  law  will  be  satisfied  if  aU  the 
Toiers  of  such  district  sign  the  calL    The  trustees  of  each  district  should  appoint 
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ji  taxable  inhabitant  to  gire  personal  notice  thetein;  and  an  original  and  ire 
copies  of  the  call  and  notice  should  be  posted  in  each  of  the  districts,  signed  hj 
a  majoritj  of  the  board  composed  of  the  trustees  of  all  the  districts  to  whidi  the 
notice  relates.  The  place  of  meeting  maj  be  in  either  district  It  is  important 
that  the  original  call  and  notices  should  be  preserved,  to  be  filed  with  the  cer 
tified  copj  of  the  minutes  in  the  town  clerk's  office.  If  the  proposed  consoli* 
dated  district  includes  parts  of  more  than  one  county,  the  call  and  notices  shootd 
be  signed  in  duplicate. 

It  is  important  that  it  should  appear  from  the  proceedings  of  the  meeting 
that  at  least  one-jthird  of  the  inhabitants  of  exxch  district  concerned  are  present 
For  this  purpose,  as  soon  as  the  meeting  is  organized  bj  the  election  of  a  chair* 
man  and  secretary,  the  clerk  of  each  district,  or  the  inhabitant  required  to  giTS 
notice  therein,  should  make  a  return,  specifying  the  names  of  the  voters  in  his 
district,  which  should  be  read  bj  the  secretary,  and  the  names  of  those  present 
frt)m  each  district  entered  upon  his  minutes. 

The  numbers  and  constitution  of  the  meeting  being  thus  ascertained,  and 
found  to  be  sufficient  to  give  jurisdiction  of  the  subject,  the  question  should  be 
brought  before  it  by  a  resolution  that  "  a  union  free  school  be  estaUished 
within  the  limits  of  districts  No.  ,  in  the  town  of  ,  and  No.  , 

in  the  town  of  ,  pursuant  to  the  provisions  of  chapter  655  of  the  Laws  of 

1864  and  the  amendments  thereof."  The  meeting  may  adjourn  from  time  to 
time  by  the  vote  of  a  majority  of  those  present,  although  less  than  one-third 
of  the  inhabitants,  for  not  more  than  ten  days  at  each  time.  At  any  such 
adjourned  session  the  question  may  be  taken  on  the  resolution  above  men- 
tioned; but  when  it  has  once  been  decided  in  the  negative,  by  fiuling  to 
receive  a  two-third  vote,  no  further  proceedings  are  in  order  except  a  motaon 
to  adjourn  without  day,  or  a  motion  to  reconsider,  which  latter  motion  may 
be  carried  by  a  majority  vote,  and  the  session  may  then  be  adjourned.  On 
the  reconsideration,  at  the  adjourned  meeting,  if  the  resolution  should  be 
again  lost,  all  further  proceedings  are  to  be  suspended  for  one  year. 

If  the  resolution  to  establish  a  free  school  shall  pass  the  meeting,  it  should 
next  fix  upon  the  number  of  trustees  to  constitute  the  board  of  education.  As 
the  statute  has  made  no  provision  for  subsequently  increasing  or  Himinighiwg 
the  number  of  the  board,  it  should  not  be  fixed  without  mature  deliberation. 
It  may  be  a  number  npt  divisible  by  three,  as  five  or  seven,  and  in  such  case 
the  meeting  may  divide  them  into  unequal  classes,  by  a  resolution  which 
should  be  adopted  before  proceeding  to  an  election. 

The  law  is  silent  about  the  manner  of  taking  tl^e  vote.  It  may,  therefore,  be 
by  calling  the  ayes  and  noes,  or  by  the  raising  of  hands,  or  by  a  division  of  the 
house  and  count.  All  that  is  required  is  that  one-third  of  the  legal  voters  shall 
be  present,  and  that  two-thirds  of  those  present  and  voting  shall  be  in  the 
affirmative.  A  vote  by  acclamation  would  not  be  considered  a  compliance  with 
the  law,  for  want  of  certainty. 

§  5.  Any  such  meeting,  held  as  aforesaid,  shall  be  organized  by 
the  appointment  of  a  chairman  and  secretary,  and  may  be  ad- 
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jonmed  from  time  to  time  by  a  majority  vote,  provided  any  such 
adjoamment  shall  not  be  for  a  longer  period  than  ten  days ;  and, 
at  any  such  meeting,  where  at  least  one-third  of  the  legal  voters 
of  such  district,  or  of  each  of  such  districts  (to  determine  which  the 
lists  of  such  voters  made  out  by  the. clerks  of  such  districts  respect- 
ively, or  other  person  who  shall  be  especially  designated  to  serve 
the  notice  aforesaid  and  to  m^ke  such  lists,  shall  be  prima  fade 
evidence) ;  whenever  the  question  whether  a  union  free  school  shall 
be  established,  in  pursuance  of  the  call  for  such  meeting,  shall  be 
determined  in  the  affirmative  by  a  two-thirds  vote  of  those  present 
and  voting,  it  shall  thereafter  be  lawful  for  such  meeting  to  pro- 
ceed to  the  election  by  ballot  of  not  less  than  three  nor  more  than 
nine  trustees,  who  shall,  by  the  order  of  such  meeting,  be  divided 
into  three  several  classes;  the  first  class  to  hold  until  one,  the 
second  until  two  and  the  third  until  three  years  from  the  second 
Tuesday  in  October  coincident  with  or  following,  except  in  the 
cases  in  the  next  section  provided  for ;  and  when  the  trustees  so 
elected  shall  enter  upon  their  office,  the  office  of  any  existing  trus- 
tee or  trustees  shall  cease,  except  for  the  purposes  stated  in  section 
eleven  of  title  six  of  this  act;  The  said  trustees  and  their  succes- 
sors in  office  shall  constitute  a  board  of  education  of  and  for  the 
union  free  school  district  for  which  they  are  elected,  and  the  desig- 
nation of  such  district  as  union  free  school  district  number  ,  of 
the  town  of  ,  shall  be  made  by  the  school  commissioner 

having  jurisdiction  of  the  district ;  and  the  said  board  shall  have 
the  name  and  style  of  the  board  of  education  of  (adding 

the  designation  aforesaid).  Copies  of  the  said  call,  minutes  of 
said  meeting  or  meetings,  duly  certified  by  the  chairman  and  sec- 
retary thereof,  shall  be  by  them,  or  either  of  them,  transmitted  and 
deposited,  one  to  and  with  the  town  clerk,  one  to  and  with  the 
school  commissioner  or  commissioners  in  whose  jurisdiction  said 
districts  are  located,  and  one  to  and  with  the  Superintendent  of 
Public  Instruction ;  but  when,  at  any  such  meeting,  the  question 
as  to  the  establishment  of  a  union  free  school  shall  not  be  decided 
in  tbe  affirmative,  as  aforesaid,  then  all  further  proceedings  at  such 
meeting,  except  a  motion  to  reconsider  or  adjourn,  shall  be  dis- 
pensed with,  and  no  such  meeting  shall  be  again  called  within  one 
year  thereafter.    . 
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Where  a  joint  meeting^  is  held,  at  which  one-third  of  the  Toten  of  each  dia> 
tiict  is  present,  the  union  free  school  organization  may  be  adopted  bj  a  Tote 
of  two-thirds  of  the  whole  number  of  voters  present  and  voting  at  such 
meeting. 

Where  a  board  of  education  is  elected  under  the  provisicms  of  this  section, 
prior  to  the  second  Tuesday  of  October,  thej  are  to  enter  upon  their  duties  at 
once,  but  their  terms  of  office  will  be  for  one,  two  and  three  jears  from  the  sno* 
eeeding  second  Tuesday  of  October. 

§  6.  Whenever  said  board  of  education  shall  be  constituted  for 
any  district  .or  districts  whose  limits  correspond  with  those  of  any 
incorporated  village  or  city,  the  trustees  so  elected  shall,  by  the 
order  of  such  meeting,  be  divided  into  three  several  classes ;  the 
first  class  to  serve  until  one,  the  second  until  two,  and  the  third 
until  three  years  afler  the  day  of  the  next  charter  election  in  such 
village  or  city,  and  their  regular  term  of  service  shall  be  com- 
puted from  the  several  days  of  such  charter  elections,  and  not 
from  the  second  Tuesday  in  October.  And  thereafter  there  shall 
be  annually  elected  in  such  villages  and  cities,  by  separate  ballot, 
to  be  indorsed  **  school  trustees,"  in  the  same  manner  as  th©  charter 
officers  thereof,  trustees  of  the  said  union  free  schools  to  supply 
the  places  of  those  whose  terms  by  the  classification  aforesaid  are 
about  to  expire. 

§  7.  The  said  boards  of  education  are  hereby  severally  created 
bodies  corporate,  and  each  shall  at  its  first  meeting,  and  at  each 
annual  meeting  thereafter,  elect  one  of  their  number  president, 
another  the  clerk  thereof,  the  latter  of  whom  shall  also  be  the  gen- 
eral librarian  for  the  district.  In  districts  other  than  those  whose 
limits  correspond  with  those  of  any  city  or  incorporated  village,  said 
board  shall  have  power  to  appoint  one  of  the  taxable  inhabitants 
of  their  district  treasurer,  and  another  collector  of  the  moneys  to 
be  raised  within  the  same  for  school  purposes,  who  shall  severally 
hold  such  appointments  during  the  pleasure  of  the  board.  Such 
treasurer  and  collector  shall  each,  and  within  ten  days  after  notice 
in  writing  of  his  appointment,  duly  served  upon  him,  and  before 
entering  upon  the  duties  of  his  office,  execute  and  deliver  to  the 
said  board  of  education  a  bond,  with  such  sufficient  penalty  and 
sureties  as  the  board  may  require,  conditioned  for  the  faithful  dis- 
charge of  the  duties  of  his  office.  And  in  case  such  bond  shall  not 
be  given  within  the  time  specified,  such  office  shall  thereby  become 
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vacant,  and  said  board  shall  thereupon,  by  appointment,  supply 
such  vacancy. 

A  member  of  the  board  of  education  cannot  serve  as  treasurer  nor  collector. 

§  8.  The  corporate  authorities  of  any  incorporated  village  or  city, 
in  which  any  such  union  free  school  shall  be  established,  shall  have 
power,  and  it  shall  b^  their  duty  to  raise,  from  time  to  time,  by 
tax,  to  be  levied  upon  all  the  real  and  personal  property  in  said 
city  or  village,  as  by  law  provided  for  the  defraying  of  the  expenses 
of  its  municipal  government,  such  sum  or  sums  as  the  board  of 
education  established  therein  shall  declare  necessary  for  the  further- 
ance of  any  of  the  powers  vested  in  them  by  law.  The  sums  so 
declared  necessary  shall  be  set  forth  in  a  detailed  statement  in 
writing,  addressed  to  the  corporate  authorities  by  the  board  of 
education,  giving  the  various  purposes  of  anticipated  expenditure, 
and  the  amount  necessary  for  each  ;  and  the  said  corporate  author- 
ities shall  have  no  power  to  withhold  the  sums  so  declared  to  be 
necessary  for  teachers'  wages  and  the  ordinary  contingent  expenses 
of  supporting  the  school  or  schools  of  said  district. 

This  section  implies  that  the  *'  detailed  statement "  shall  be  an  estimate  to 
be  presented  to  the  village  or  citj  authorities,  before  the  board  of  education  has 
incurred  the  expenses. 

What  are  the  **  ordinarj  contingent  exx>enses  "  maj  be  a  subject  of  dispute, 
hni  thej  will  necessarily  include  fuel,  cleaning,  repairs,  furniture  to  replace 
'««'bat  has  been  broken  or  worn  out,  and  similar  expenditures. 

If  such  questions  arise  in  any  district,  and  cannot  be  settled  bj  the  inhabit- 
ants,  they  are  to  be  referred  to  the  Superintendent  under  section  18  of  this  title. 

It  would  seem  also  that  the  law  must  be  held  to  apply  only  to  such  districts 
as  are  coincident,  or  correspondent,  in  boundaries  with  the  corporate  limits  of 
cities  or  villages. 

§  9.  In  case  the  corporate  authorities  shall  refuse  to  provide  for 
any  or  all  of  the  other  purposes  of  expenditure  declared  necessary 
in  the  statement  aforesaid,  they  shall  communicate  in  writing  to 
the  said  board  of  education  their  objections  to  each  and  every 
expenditure  which  they  refuse  to  allow,  and  thereupon  the  said 
board  of  education  shall  cause  the  said  communication  to  be  pub- 
lished six  times  in  at  least  one  paper  published  or  circulating  in 
such  district,  and  the  said  corporate  authorities  may,  at  any  time 
reconsider  their  action  in  refusing  to  allow  such  expenditures,  or 
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any  of  them,  or  may  allow  snch  other  sums  for  any  or  all  of  Budi 
expenditures  as  the  board  of  education,  in  any  subsequent  or  modi- 
fied statement,  may  recommend.  The  annual  meeting  of  the  board 
of  education  of  every  union  free  school  district  shall  be  held  on  the 
third  Tuesday  of  October  in  each  year. 

§  10.  A  majority  of  the  voters  of  any  onion  free  sohool  district 
other  than  those  whose  limits  correspond  \dth  an  incorporated  city 
or  village,  present  at  any  annual  or  special  district  meeting,  duly 
convened,  may  authorize  such  acts,  and  vote  such  taxes  as  they 
shall  deem  expedient  for  making  additions,  alterations  or  improve- 
ments to  or  in  the  sites  or  structures  belonging  to  the  district,  or 
for  the  purchase  of  other  sites  or  structures,  or  for  the  erection  of 
new  buildings,  or  for  buying  apparatus  or  fixtures,  or  for  paying 
the  wages  of  teachers  and  the  necessary  expenses  of  the  school,  or 
for  such  other  purpose  relating  to  the  support  and  welfare  of  the 
school  as  they  may,  by  resolution,  approve  ;  and  they  may  direct 
the  moneys  so  voted  to  be  levied  in  one  sum,  or  by  installments; 
and  the  board  of  education  shall  make  out  their  tax  list,  and  attach 
their  warrant  thereto,  in  the  manner  provided  in  article  seven  of 
title  seven  of  this  act,  for  the  collection  of  school  district  taxes, 
and  shall  cause  such  taxes  or  such  installments  to  be  collected  at 
such  times  as  they  shall  become  due.  No  vote  to  raise  money  shall 
be  rescinded,  nor  the  amount  thereof  be  reduced  at  any  subsequent 
meeting,  unless  the  same  be  done  within  ten  days  after  the  same 
shall  have  been  first  voted. 

This  section  must  be  understood  as  intending  to  confer  upon  the  inhabitantflk 
assembled  in  district  meeting,  powers  additional  to  those  which  they  would 
have  possessed  under  the  general  law,  if  thej  had  not  organized  a  free  school 
district.  It  gives  them  the  power  to  raise  such  sums  as  they  may  deem  exp^ 
dient,  without  limitation  as  to  the  amount  for  making  additions  and  improve* 
ments  to  sites,  buildings,  fixtures  and  apparatus.  These  are  mere  investments 
of  monej  for  permanent  objects,  wliich  remain  as  a  part  of  ihetcapital  of  the 
district,  and  are  in  their  nature  different  from  those  expenditures  which  disap- 
pear in  the  using,  and  leave  nothing  behind  capable  of  sale,  and  thereby  of 
replacing  their  original  cost.  There  is  no  reason  in  law  or  in  the  grammatiosl 
construction  of  the  act  for  supposing  that,  in  regard  to  raising  money  for  these 
specially  enumerated  objects,  any  other  rule  is  to  prevail  than  that  of  the  com* 
mon  law,  which  makes  a  majority  vote  equivalent  to  a  unanimous^ne. 

In  tho  vote  authorizing  a  tax,  the  inhabitants  may  direct  at  what  time  and 
by  what  installments  it  shall  be  raised.  The  sums  and  periods  may  be  equal 
or  unequal  in  their  discretion. 
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§11.  Any  moneys  required  to  pay  teachers'  wages,  in  a  union 
free  school,  or  in  the  academical  department  thereof,  after  the  due 
application  of  the  school  moneys  thereto,  shall  be  raised  by  tax, 
and  not  by  rate  bill 

§  1 2.  Every  union  free  school  district  shall,  for  all  the  purposes 
of  the  apportionment  and  dbtribution  of  school  moneys,  be 
regarded  and  recognized  as  a  school  district. 

§  13.  The  said  board  of  education  of  every  union  free  school 
district  shall  severally  have  power :    ' 

1.  To  pass  such  by-laws  as  they  may  deem  proper  for  the  regu- 
lation and  exercise  of  their  lawful  business  and  powers ; 

2.  To  establish  such  rules  and  regulations  concerning  the  order 
and  discipline  of  the  school  or  schools,  in  the  several  depai-tments 
thereof,  as  they  may  deem  necessary  to  secure  the  best  educational 
results ; 

3.  To  grade  and  classify  the  school  or  schools  of  the  district, 
and  to  regulate  the  admission  of  pupils  and  their  transfer  from  one 
class  or  department  to  another,  as  their  scholarship  shall  warrant ; 

4.  To  prescribe  the  text-books  to  be  used  in  the  schools,  and  to 
compel  a  uniformity  in  the  use  of  the  same,  and  to  furnish  the 
same  to  pupils  out  of  any  moneys  provided  for  that  purpose ; 

5.  To  take  charge  and  possession  of  the  school-houses,  sites, 
lots,  furniture,  books,  apparatus,  and  all  school  property  within 
their  respective  districts ;  and  the  title  of  the  same  slmll  be  vested 
respectively  in  said  board  of  education,  and  the  same  shall  not  be 
subject  to  taxation  for  any  purpose ; 

6.  To  take  and  hold  for  the  use  of  the  said  schools,  or  of  any 
department  of  the  same,  any  real  estate  transferred  to  it  by  gift, 
grant,  bequest  or  devise,  or  any  gift,  legacy  or  annuity,  of  whatever 
kind,  given  or  bequeathed  to  the  said  board,  and  apply  the  same, 
or  the  interest  or  proceeds  thereof,  according  to  the  instructions 
of  the  donor  or  testator ; 

7.  To  have,  in  all  respects,  the  superintendence,  management 
and  control  of  the  said  union  free  schools,  and  to  establish  in  the 
same  an  academical  department,  whenever  in  their  judgment 
the  same  is  warranted  by  the  demand  for  such  instruction ;  to 
receive  ftito  said  union  free  schools  any  pupils  residing  out  of  said 
districts,  and  to  regulate  and  establish  the  tuition  fees  of  such 
non-resident  pupils  in  the  several  departments  of  said  schools ;  to 
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provide  fuel,  furnitare,  apparatus,  and  other  necessaries  for  the 
use  of  said  schools,  and  to  appoint  such  librarians  as  they  may, 
from  time  to  time,  deem  necessary ; 

8.  To  contract  with  and  employ  qualified  teachers  in  the  several 
departments  of  instruction,  in  all  not  less  than  one  for  every  fifly 
pupils  attending  such  schools ;  to  remove  them  at  any  time  for 
neglect  of  duty  or  for  immoral  conduct,  and  to  pay  the  wages  of 
such  teachers  out  of  the  moneys  appropriated  for  that  purpose ; 

9.  To  fill  any  vacancy  which  may  happen  in  said  board  by 
reason  ot*  the  death,  removal  or  refusal  to  serve  of  any  member  or 
officer  of  said  board  ;  and  the  person  so  appointed  in  the  place  of 
any  such  member  of  the  board  shall  hold  his  office  until  the  next 
election  of  trustees,  as  by  this  act  provided ; 

10.  To  remove  any  member  of  their  board  for  official  miscon- 
duct. But  a  written  copy  of  all  charges  made  of  such  misconduct 
shall  be  served  upon  him  at  least  ten  days  before  the  time  appointed 
for  a  hearing  of  the  same ;  and  he  shall  be  allowed  a  full  and  fair 
opportunity  to  refute  such  charges  before  removal ; 

11.  And  generally  to  possess  all  the  powers  and  privileges,  and 
be  subject  to  all  the  duties  in  respect  to  the  schools,  or  the  com- 
mon school  departments  in  any  union  free  school  in  said  districts, 
which  the  trustees  of  common  schools  now  possess  or  are  subject 
to,  not  inconsistent  with  the  provisions  of  this  title ;  and  to  enjoy, 
whenever  an  academical  department  shall  be  by  them  established, 
all  the  immunities  and  privileges  now  enjoyed  by  the  trustees  of 
academies  in  this  State. 

Such  exposition  as  may  be  required  of  the  power  and  duties  of  the  board  of 
education,  under  this  section,  will  be  found  in  the  preceding  pages  under  the 
similar  provisionB  of  the  general  law  relating  to  the  different  school  officers. 
TToder  the  eleventh  subdivision  it  is  the  duty  of  the  board  of  education  to  make 
an  annual  report  to  the  school  commissioner,  and  to  submit  an  annual  account 
to  the  inhabitants  assembled  in  district  meeting,  in  the  same  manner  as  the 
trustees  of  ordinary  districts.  Such  reports  should  be  adopted  at  a  meeting  of 
the  board,  and  authenticated  by  the  signature  of  its  president  and  secretary. 

Trustees  of  these  districts  are  not  prohibited  from  employing  teachers  related 
to  them  within  two  degrees^ 

§  14.  In  union  free  school  districts  other  than  those  whose  limits 
correspond  with  any  city  or  incorporated  village,  the  board  of  edu- 
cation shall  have  power  to  call  special  meetings  of  the  inhabitants, 
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in  the  manner  provided  in  section  six  of  title  seven  of  this  act  for 
calling  special  meetings  of  districts  by  trustees,  and  they  shall  give 
notice  of  the  time  and  place  of  holding  the  annual  school  district 
meeting,  which  shall  be  held  on  the  second  Tuesday  of  October  in 
each  year. 

§  15.  It  shall  be  the  duty  of  the  board  at  the  annual  meeting  of 
the  district,  besides  any  other  report  or  statement  required  by  law, 
to  present  a  detailed  statement  in  writing  of  the  amount  of  money 
which  will  be  required  for  the  ensuing  year  for  school  purposes 
exclusive  of  the  public  moneys,  specifying  the  several  purposes  for 
which  it  will  be  required,  and  the  amount  for  each,  but  nothing  in 
this  section  contained  shall  be  construed  to  prevent  the  board  from 
presenting  such  statement  at  any  special  meeting  called  for  the 
purpose,  nor  from  presenting  a  supplementary  and  amended  state- 
ment  or  estimate  at  any  time. 

§  16.  Afler  the  presentation  of  such  a  statement,  the  question 
shall  be  taken  upon  voting  the  necessary  taxes  to  meet  the  esti- 
mated expenditures,  and,  when  demanded  by  any  voter  present, 
the  question  shall  be  taken  upon  each  item  separately,  and  the 
inhabitants  may  increase  the  amount  of  any  estimated  expendi- 
tures or  reduce  the  same,  except  for  teachers'  wages,  and  the  ordi- 
nary contingent  expenses  of  the  school  or  schools. 

§  1 7.  If  the  inhabitants  shall  neglect  or  refuse  to  vote  the  sum 
or  sums  estimated  necessary  for  teachers'  wages,  afler  applying 
thereto  the  public  school  moneys,  and  other  moneys  received  or 
to  be  received  for  that  purpose,  provided  such  estimate  shall  be 
for  no  more  than  one  teacher  for  each  fifty  pupils  attending  such 
school,  or  if  they  shall  neglect  or  refuse  to  vote  the  sum  or  sums 
estimated  necessary  for  ordinary  contingent  expenses,  the  board 
of  education  may  levy  a  tax  for  the  same,  in  like  manner  as  if  the 
same  had  been  voted  by  the  inhabitants. 

§  18.  If  any  question  shall  arise  as  to  what  are  ordinary  contin- 
gent expenses,  the  same  may  be  referred  to  the  Superintendent  of 
Public  Instruction,  by  a  statement  in  writing,  signed  by  one  or 
more  of  each  of  the  opposing  parties  upon  the  question,  and  the 
decision  of  the  Superintendent  shall  be  conclusive. 

§  19.  It  shall  be  the  duty  of  each  of  the  said  boards  of  educa- 
tion, elected  pursuant  to  the  provisions  of  this  title,  to  have  a 
regular  meeting  at  least  once  in  each  quarter,  and  at  such  meetings 
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to  appoint  one  or  more  committees,  to  visit  every  school  or  depart- 
ment under  the  supervision  of  said  board,  and  such  committees 
shall  visit  all  said  schools  at  least  twice  in  each  quarter,  and  report 
at  the  next  regular  meeting  of  the  board  on  the  condition  and 
prospects  thereof. 

§  20.  It  shall  also  be  the  duty  of  said  boards,  respectively,  to 
have  reference  in  all  their  expenditures  and  contracts  to  the 
amount  of  moneys  which  shall  be  appropriated,  or  subject  to  their 
order  or  drafts,  during  the  current  year,  and  not  to  exceed  that 
amount.  And  said  boards  shall  severally  apply  all  the  moneys 
apportioned  to  the  common  school  districts  under  their  charge,  to 
the  departments  below  the  academical ;  and  all  moneys  from  the 
literature  fund  or  otherwise,  appropriated  for  the  support  of  the 
academical  department,  to  the  latter  departments. 

§  21.  All  moneys  raised  for  the  use  of  the  union  free  schools  in 
any  city  or  incorporiated  village,  or  apportioned  to  the  same  from 
the  income  of  the  literature,  common  school  or  United  States  deposit 
funds,  or  otherwise,  shall  be  paid  into  the  treasury  of  such  city  or 
village,  to  the  credit  of  the  board  of  education  therein ;  and  the 
funds  so  received  into  such  treasury  shall  be  kept  separate  and  dis- 
tinct from  any  other  funds  received  into  the  said  treasury.  And 
the  officer  having  the  charge  thereof  shall  give  such  additional 
security  for  the  safe  custody  thereof  as  the  corporate  authorities 
of  such  city  or  village  shall  require.  No  money  shall  be  drawn 
from  such  funds,  credited  to  the  several  boards  of  education,  unless 
in  pursuance  of  a  resolution  or  resolutions  of  said  board,  and  on 
drafls  drawn  by  the  president  and  countersigned  by  the  secretary, 
payable  to  the  order  of  the  person  or  persons  entitled  to  receive 
such  money,  and  stating  on  their  face  the  purpose  or  service  for 
which  such  moneys  have  been  authorized  to  be  paid  by  the  said 
board  of  education. 

§  22.  All  moneys  raised  for  the  use  of  said  union  free  schools, 
other  than  those  whose  limits  correspond  with  those  of  any  cities 
and  incorporated  villages,  or  apportioned  from  the  income  of  the 
literature  or  common  school  or  United  States  deposit  funds,  or 
otherwise,  shall  be  paid  to  the  respective  treasurers  of  the  said 
several  boards  of  education  entitled  to  receive  the  same,  and  be  by 
them  applied  to  the  uses  of  said  several  boards,  who  shall  annually 
render  their  accounts  of  all  moneys  received  and  expended  by 
them  for  the  use  of  said  schools,  with  every  voucher  for  the  samOi 
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and  certified  copies  of  all  orders  of  the  said  boards  touohiDg  the 
Bame,  to  the  school  commissioner  of  the  town  in  which  the  prin- 
cipal school-house  of  the  district  is  located. 

§  23.  Every  academical  department,  established  as  aforesaid, 
ehall  be  under  the  visitation  of  the  Regents  of  the  University,  and 
shall  be  subject,  in  its  course  of  education  and  matters  pertaining 
thereto  (but  not  in  reference  to  the  buildings  or  erections  in  which 
the  same  is  held),  to  all  the  regulations  made  in  regard  to  acad- 
emies by  the  said  Regents.  In  such  departments  the  qualifications 
for  the  entrance  of  any  pupil  shall  be  as  high  as  those  established 
by  the  said  Regents  for  participation  in  the  literature  fund  of  any 
academy  of  the  State  under  their  supervision. 

§  24.  Whenever  a  union  free  school  shall  be  established  under 
the  provisions  of  this  title,  and  there  shall  exist  within  its  district 
an  academy,  the  board  of  education,  if  thereto  authorized  by  a 
TOte  of  the  voters  of  the  district,  may  adopt  such  academy  as  the 
academical  department  of  the  district,  with  the  consent  of  the 
trustees  of  the  academy,  and  thereupon  the  trustees,  by  a  resolu- 
tion to  be  attested  by  the  signatures  of  the  officers  of  the  board, 
and  filed  in  the  office  of  the  clerk  of  the  county,  shall  declare  their 
offices  vacant,  and  thereafter  the  said  academy  shall  be  the  aca- 
demical department  of  such  union  free  school. 

The  effect  of  this  section  is,  probably,  to  transfer  to  the  board  of  education 
title  to  all  the  property  of  the  academy,  provided  the  proceedings  are  all  regu- 
lar. For  greater  security,  however,  the  trustees  of  the  academy  ought  to 
execute  and  deliver  to  the  board  of  education  a  deed  of  their  land  and  buildings, 
which  should  be  properly  acknowledged  and  recorded. 

§  25.  Every  union  free  school  district,  in  all  its  departments, 
shall  be  subject  to  the  visitation  of  the  Superintendent  of  Public 
Instruction.  He  is  charged  with  the  general  supervision  of  its 
board  of  education,  and  their  management  and  conduct  of  all  its 
departments  of  instruction.  And  every  board  of  education  shall 
annually,  between  the  first  and  fifteenth  day  of  October,  make  to 
the  commissioner  having  jurisdiction,  and  deposit  in  the  town 
clerk's  office,  a  report  for  the  preceding  school  year,  of  all  matters 
and  things  which  trustees  of  a  school  district  are  required  to  report, 
and  of  all  such  other  matters  and  things  as  the  Superintendent 
shall,  from  time  to  time,  require ;  and  shall  also,  whenever  thereto 
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required  by  the  Superintendent  of  Public  Instruction,  report  fuDy 
to  him  upon  any  particular  matter  or  thing;  and  such  reports 
shall  be  in  such  form,  and  so  authenticated,  as  the  Superintendrat 
shall,  from  time  to  time,  require. 

The  Superintendent  annually  prepares  and  furnishes  blanks  for  the  annual 
reports  of  the  trustees.  For  instruction  as  to  the  filling  up  of  the  blanks,  refer- 
ence may  be  had  to  section  64  of  title  7.  If  the  Superintendent  wishes  for  any 
information  not  contained  in  the  annual  reports  of  trustees,  he  will  call  for  a 
special  report. 

§  26.  For  cause  shown,  and  after  giving  notice  of  the  charge, 
and  opportunity  of  defense,  the  Superintendent  of  Public  Instmo* 
tion  may  remove  any  member  of  a  board  of  education.  Willful 
disobedience  of  any  lawful  requirement  of  the  Superintendent,  or 
a  want  of  due  diligence  in  obeying  such  requirement,  is  cause  of 
removal 

The  procedure  under  this  section  would  be  the  same  substantially  as  thai 
for  the  removal  of  anj  school  officer,  as  provided  under  section  18  of  title  1  of 
this  act. 

§  27.  The  provisions  of  this  title  shall  apply  to  all  union  free 
schools  heretofore  orgabized  pursuant  to  the  provisions  of  chapter 
four  hundred  and  thirty-three  of  the  Laws  of  eighteen  hundred 
and  fifty-three. 


TITLE  X 

OF   SCHOOLS   FOR   COLOBED   CHILDBBN. 

Section  1.  The  school  authorities  of  any  city  or  incorporated 
village,  the  schools  of  which  are  or  shall  be  organized  under  title 
nine  of  this  act  or  under  special  acts,  may,  when  they  shall  deem 
it  expedient,  establish  a  separate  school  or  separate  schools  for 
the  instruction  of  children  and  youth  of  African  descent,  resident 
therein,  and  over  five  and  under  twenty-one  years  of  age;  and 
such  school  or  schools  shall  be  supported  in  the  same  manner  and 
to  the  same  extent  as  the  school  or  schools  supported  therein 
for  white  children,  and  they  shall  be  subject  to  the  same  rules 
and  regulations,  and  be  furnished  with  facilities  for  instruction 
equal  to  those  furnished  to  the  white  schools  therein. 
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§  2.  The  trustees  of  any  nnion  school  district,  or  of  any  school 
district  organized  under  a  special  act,  may,  when  the  inhabitants 
of  any  school  district  shall  so  determine,  by  resolution  at  any 
annual  meeting,  or  at  a  special  meeting  called  for  that  purpose, 
establish  a  separate  school  or  separate  schools  for  the  instruction 
of  such  colored  children  resident  therein,  and  such  schools  shall  be 
supported  in  the  same  manner,  and  receive  the  same  care,  and  be 
ftirnished  with  the  same  facilities  for  instruction  as  the  white 
schools  therein. 

§  3.  No  person  shall  be  employed  to  teach  any  of  such  schools 
who  shall  not,  at  the  time  of  such  employment,  be  legally  qualified. 

§  4.  Section  one  hundred  and  forty-seven  of  chapter  four  hun- 
dred and  eighty,  Laws  of  eighteen  hundred  and  forty-seven,  is 
hereby  repealed. 

The  common  schools  of  all  the  districts  not  mentioned  in  this  title  are  as 
free  to  children  and  youth  of  African  descent  as  to  those  of  any  other  race. 


TITLE  XL 


OF  TBACHEBS'   INSnTUTES. 


Section  1.  It  shall  be  the  duty  of  every  school  oommissionep, 
at  least  once  in  each  year,  to  organize  in  his  own  district,  or,  in 
concert  with  one  or  more  commissioners  in  the  same  'county,  to 
organize  in  and  for  the  combined  diftricts,  a  teachers'  institute, 
and  to  induce,  if  possible,  all  the  teachers  in  his  district  to  be  pres- 
ent and  take  part  in  its  exercises. 

§  2.  The  commissioner  or  commissioners,  subject  always  to  the 
advice  and  direction  of  the  Superintendent  of  Public  Instruction, 
shall,  in  such  form  and  manner  as.  may  be  deemed  most  effectual, 
give  public  notice  to  the  teachers  of  the  district,  or  combined  dis- 
tricts, and  to  all  others  who  may  desire  to  become  such,  of  the 
time  when  and  the  place  where  the  institute  will  be  organized. 

§  3.  The  Superintendent  of  Public  Instruction  shall  advise  and 
co-operate  with  the  school  commissioners  in  fixing  the  times  and 
places  of  holding  the  teachers'  institute ;  and  he  shall  have  power 
to  employ,  or  cause  the  school  commissioners  to  employ,  suitable 
persons,  at  a  reasonable  compensation,  to  conduct  and  teach  the 
institutes;  and  he  shall  visit,  or  cause  to  be  visited  by  persons 
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employed  in  the  Department  of  Public  Instruction,  sacli  and  so 
many  of  the*  institutes  as  he  possibly  can,  for  the  purpose  of  exam- 
ining into  the  course  and  manner  of  instruction  pursued,  and  oi 
rendering  such  assistance  as  he  may  find  expedient ;  and  he  shall 
establish  the  bases  upon  which  the  yearly  appropriation  for  the 
support  of  teachers'  institutes  shall  be  distributed  to  the  several 
institutes,  and  the  term  or  terms  during  which  the  same  may  be 
held,  having  reference,  in  the  establishment  of  such  regulations^ 
to  the  number  of  teachers  in  the  county,  district  or  combined  dis- 
tricts, and  in  attendance  at  the  institute,  to  the  length  of  time 
during  which,  they  shall  be  held,  to  the  facilities  for  attendance 
upon  them,  and  to  local  disadvantages  requiring  especial  conaider- 
ation. 

§  4.  The  Superintendent  of  Public  Instruction  may  establish  such 
regulations  in  regard  to  certificates  of  qualification  or  recommend- 
ation, which  may  be  issued  by  school  commissioners,  as  will  in  bis 
judgment  furnish  incentives  and  encouragement  to  teachers  to 
attend  the  institutes ;  and  the  closing  of  his  school  by  a  teacher 
for  the  time  during  which  an  institute  shall  be  held  in  and  for  the 
county  or  school  commissioner  district  in  which  his  school  is,  and 
which  institute  he  shall  have  attended  during  the  time  for  which 
he  closed  his  school,  shall  not  work  a  forfeiture  of  the  contract 
under  which  he  is  teaching ;  and  he  shall  be  allowed  to  make  up 
for  the  time  spent  in  attending  the  institute  by  teaching  the  school 
the  same  length  of  time  uumediately  at  the  end  of  the  term  for 
which  he  contracted  to  teacn. 

§  5.  The  trustees  of  every  school  district  are  hereby  directed  to 
give  to  the  teacher  or  teachers  employed  by  them  the  whole  of  the 
time  spent  by  such  teacher  or  teachers  in  attending  at  any  regular 
session  or  sessions  of  an  institute  in  a  county  embracing  the  school 
district,  or  a  part  thereof,  without  deducting  any  thing  from  his  or 
their  wages  for  the  time  so  spent;  and  whenever  the  trustees' 
report  shows  that  a  district  school  has  been  supported  for  the  full 
time  required  by  law,  including  the  time  spent  by  the  teacher  or 
teachers  in  their  employ  in  attendance  upon  such  institute,  and 
that  the  trustees  have  given  the  teacher  or  teachers  the  time  of 
such  absence,  and  have  not  deducted  any  thing  from  his  or  their 
wages  on  account  thereof,  the  Superintendent  of  Public  Instruc- 
tion may  include  the  district  in  his  apportionment  of  the  State 
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school  moireys,  and  direct  that  it  be  included  by  the  school  com- 
missioner or  commissioners  in  their  apportionment  of  school 
moneys,  provided  always  that  such  school  district  be  in  all  other 
respects  entitled  to  be  included  in  such  apportionment. 

§  6.  The  Treasurer  shall  pay,  on  the  warrant  of  the  Comptroller, 
to  the  order  of  any  one  or  more  of  the  school  commissioners,  such 
Bnm  or  sums  of  money  as  the  Superintendent  of  Public  Instruction 
shall  certify  to  be  due  to  them  for  expenses  in  holding  a  teachers' 
institute ;  and,  upon  the  like  warrant  and  certificate,  to  the  order 
of  any  persons  employed  by  the  Superintendent  to  conduct  and 
teach  any  teachers'  institute,  his  reasonable  compensation  as  certi* 
fied  by  the  Superintendent. 

§  7.  The  school  commissioner  or  commissioners,  by  whom  any 
teachers'  institute  shall  be  organized,  shall  transmit  to  the  Super- 
intendent of  Public  Instruction  a  catalogue  of  the  names  of  all 
persons  who  shall  have  attended  such  institute,  with  such  other 
statistical  information,  in  such  form  and  within  such  time  as 
may  be  prescribed  by  said  Superintendent. 

The  first  law  for  the  establishment  of  teachers'  institutes  was  passed  Novem- 
ber 13,  1847.  For  several  years  previous,  assemblito  of  teachers  under  this 
name  had  been  held  in  various  parts  of  the  State.  The  law  was  passed  to  aid 
in  testing  what  manj  deemed  a  doubtful  experiment.  The  institute  has 
become  a  useful  part  of  the  common  school  sjstem. 

It  is  now  the  duty  of  every  school  commissioner,  alone,  or  in  concert  with 
one  or  more  commissioners  of  the  same  coun^,  to  organize  an  institute  every 
year,  and  to  invite  and  urge  the  attendance  or  all  teachers  within  his  or  their 
jurisdiction. 

Probably  the  best  mode  of  giving  notice  of  the  time  and  place  of  holding  an 
institute  is  by  advertisement  in  the  county  papers,  taking  care  to  send  by  mail 
a  copy  to  each  teacher. 

The  commissioners  should  also  enter  into  a  correspondence  with  the  Superin- 
tendent, that  the  Institutes  may  be  arranged  as  to  time  and  place,  so  that 
several  appointments  may  not  be  made  for  the  same  days  in  the  same  month. 
It  is  desirable  that  they  should  be  distributed  through  the  summer  and  autumn, 
80  that  the  same  instructors  may  be  engaged  for  many  of  them. 

The  place  appointed  for  holding  an  institute  should  be  selected  with  a  view 
to  the  convenience  and  pecuniary  interests  of  the  teachers.    It  should  be  a  vil 
lage  oi  such  size  as  to  afford  ample  accommodations  for  all  in  board  and 
lodging.    Its  situation  should  be  such  as  to  be  accessible  by  good  roads. 

The  time  and  place  being  fixed,  the  Superintendent  will  co-operate  by  engag- 
ing the  best  and  most  efiicient  conductors  and  teacliers,  who  will  attend  as 
many  institutes  as  they  can  visit. 
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The  bases  o(  distribution  mentioned  in  the  third  section,  and  special  instmc* 
tions,  will  be  commonicatod  every  year  in  circulars  to  commissioners. 

Durii|£^  the  year,  as  occasion  may  offer,  every  commissioner  should  converse 
with  teachers,  advising;  and  urging;  them  to  attend  the  institute.  He -should 
also  consult  with  them  about  the  organization  and  conduct  of  the  institute. 
The  commissioner  should  think  of,  mature  and  propose  some  plan  for  the 
accomplishment  of  some  object  at  every  annual  assembling.  The  whole  field 
of  education  cannot  be  cultivated  at  once.  A  week  or  ten  days  should  not  be 
wasted  in  striving  to  do  too  much,  but  should  be  improved  in  doing  one  or  two 
tilings  well.  If  there  is  a  defect  in  the  manner  of  teaching  in  his  district,  if 
particular  studies  have  been  neglected,  if  errors  have  crept  into  the  schools,  he 
should  cause  the  institute  to  be  so  conducted  as  to  cure  these  evils.  In  this 
way  he  will  accomplish  results.  The  teachers  will  be  conscious  of  improve- 
ment. 

An  institute  is  meant  to  be  a  short  training  school.  And  the  training  should 
be  in  those  particulars  in  which  there  is  the  greatest  deficiency.  A  dub  foot 
by  skillful  surgery  may  be  made  straight  and  useful,  a  squint  eye  cured  of  its 
obliquity,  and  a  palsied  limb  be  restored  to  motion  and  strength.  The  com- 
missioners  are  therefore  advised  to  direct  their  training  to  the  surgery  and  cure 
of  special  defects  and  evils.  Let  all  have  something  to  do.  Let  the  work  go 
on  briskly.  Let  there  be  no  idle  moments,  and  there  will  be  no  craving  for 
Idle  amusements. 

Lectures  should  form  only  incidents  in  the  proceedings.  They  should  be 
short  and  appropriate  to  the  matter  in  hand.  Teachers  attend  an  institute 
not  to  hear  an  essay  from  a  popular  speaker  on  a  favorite  hobby,  but  to  learn 
how  to  teach  children. 

As  an  inducement  to  teachers  to  attend  the  institutes  the  trustees  of  school 
districts,  by  the  fifth  section  of  the  title,  are  authorized  to  pay  them  for  the 
time  passed  in  attendance,  as  if  it  was  employed  in  teaching  school ;  and  when 
this  fact  appears  in  their  annuanlcports,  the  Superintendent  will  not  withhold 
from  the  district  its  share  in  the  apportionment  of  public  moneys.  The  time 
spent  by  a  teacher  at  an  institute  is  by  tliis  law  made  a  fulfillment  of  his  con- 
tract to  teach,  and  a  part  of  the  twenty-eight  weeks  during  which  school  must 
be  kept. 

It  is  optional,  however,  for  the  trustees  to  employ  teachers  imder  the  fourth 
section,  by  which  the  teacher  can  continue  his  school  beyond  the  time  limited 
in  his  c<)ntract,  as  many  days  as  he  was  absent  at  an  institute. 

To  enable  the  commissioners  to  comply  with  the  provisions  of  section  seven, 
the  Superintendent  will  supply  them  with  forms  for  a  register  of  attendance. 
He  will  also  annually  give  them  instructions  how  to  make  up  and  render 
their  accounts,  and  furnish  them  with  blanks  for  any  statistical  informatioiL 
de^red. 
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TITLE  Xn. 

ON  APPEALS  TO   THE   SUPERINTENDENT   OF    PUBLIC   IN8TBUCTI0N. 

Section  1.  Any  person  conceiving  himself  aggrieved  in  conse- 
quence of  any  decision  made : 

1.  By  any  school  district  meeting ; 

2.  By  any  school  commissioner  or  school  commissioners  and 
other  officers,  in  forming  or  altering,  or  refusing  to  form  or  alter, 
^ny  school  district,  or  in  refusing  to  apportion  any  school  moneys 
to  any  such  district  or  part  of  a  district ; 

3.  By  a  supervisor  in  refusing  to  pay  any  such  moneys  to  any 
such  district ; 

4.  By  the  trustees  of  any  district  in  paying  or  refusing  to  pay 
any  teacher,  or  in  refusing  to  admit  any  scholar  gratuitously  into 
any  school ; 

6.  By  any  trustees  ol  any  school  district  library  concerning  such 
library,  or  the  books  therein,  or  the  use  of  such  books ; 

6.  By  any  district  meeting  in  relation  to  the  library  ; 

7.  By  any  other  official  act  or  decision  concerning  any  other 
matter  under  this  act,  or  any  other  act  pertaining  to  common 
schools,  may  appeal  to  the  Superin4;endent  of  Public  Instruction, 
who  is  hereby  authorized  and  required  to  examine  and  decide  the 
same ;  and  his  decision  shall  be  final  and  conclusive,  and  not  sub- 
ject to  question  or  review  in  any  place  or  court  whatever. 

§  2.  The  Superintendent,  in  reference  to  such  appeals,  shall  have 
power : 

1.  To  regulate  the  practice  therein ; 

2.  To  determine  whether  an  appeal  shall  stay  proceedings,  and 
prescribe  conditions  upon  which  it  shall  or  shall  not  so  operate ; 

3.  To  decline  to  entertain,  or  to  dismiss,  an  appeal,  when  it 
shall  appear  that  the  appellant  has  no  interest  in  the  matter 
appealed  from,  and  that  the  matter  is  not  a  matter  of  public  con- 
cern, and  that  the  person  injuriously  affected  by  the  act  or  decision 
appealed  from  is  incompetent  to  appeal ; 

4.  To  make  all  orders,  by  directing  the  levying  of  taxes  or  other- 
wise, which  may,  in  his  judgment,  be  proper  or  necessary  to  give 
effect  to  his  decision. 

§  3.  The  Superintendent  shall  file,  arrange  in  the  order  of  time, 
and  keep  m  his  office,  so  that  they  may  be  at  all  times  accessible, 
all  the  proceedings  on  every  appeal  to  him  under  this  title,  includ- 
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ing  his  decision  and  orders  founded  thereon ;  and  copies  of  all 
such  papers  and  proceedings,  authenticated  by  him  uud^  bis  seal 
of  office,  shall  be  evidence  equally  with  the  originals. 

The  right  of  appeal  to  the  school  department  was  first  given  in  1822.  It  haa 
i^ce  remained  with  the  head  of  the  department,  except  for  the  short  period 
from  1841  to  1847,  daring  which  appeals  were  in  the  first  instance  brought  to 
the  county  superintendents,  from  whose  decisions  an  appeal  could  be  brought 
to  the  Superintendent. 

The  supreme  court,  in  8  BerUo,  177,  declare  that  "  this  provision  was  intended 
as  a  cheap  and  expeditious  mode  of  settling  most,  if  not  all,  of  the  difficulties 
and  disputes  arising  in  the  course  of  the  execution  of  the  law  organizing  and 
regulating  common  schools.  The  Legislature  has  virtually  declared  that,  where 
a  party  will  forego  that  couYenient  method  of  adjusting  such  a  controversy  as 
the  present,  and  resort  to  the  ordinary  courts,  it  shall  be  at  his  own  expense  as 
regards  costs."  In  11  Wend.,  91,  the  court  made  substantially  the  same  remarks 
when  refusing  to  give  relief  by  an  action  of  trespass  against  trustees  for  their 
proceedings  in  Selling  the  plaintiff's  property  under  a  tax  list  and  warrant 
which  were  in  more  than  one  respect  erroneous.  A  further  reason  for  prefe^ 
ring  the  remedy  by  appeal  to  a  common  law  action  is,  that  the  Superintendent 
can  dispose  of  all  the  questions  connected  with  the  case  in  a  mngle  decision ; 
where  a  proceeding  is  wrong,  he  can  not  only  reverse  it,  but  direct  the  appro- 
priate remedy,  so  as  to  redress  all  persons  who  have  been  injuriously  affected ; 
while  an  action  at  law  inures  only  to  the  benefit  of  the  person  who  brings  It, 
and  only  gives  pecuniary  damages,  without  substituting  a  correct  proceeding 
in  the  place  of  an  erroneous  one. 

No  person  can  sustain  an  appeal  unless  he  is  aggrieved,  that  is,  injured  in 
his  rights  by  the  act  or  decision  of  which  he  complains.  Generally,  eveiy 
inhabitant  of  a  district  is  aggrieved  by  the  wrongful  act  or  omission  of  a  tros* 
tee  or  school  commissioner,  by  which  money  or  property  is  disposed  o(  or  not 
secured  for  the  benefit  of  the  district.  But  no  one  is  aggrieved  by  another 
being  included  in  a  tax  list,  although  other  inhabitants  are  by  the  omiasion 
of  one  who  should  be  taxed ;  and  appeals  may  be  made  by  trustees  in  behalf  of 
their  district  whenever  they  are  aggrieved. 

Before  giving  the  rules  which  have  been  made  to  regulate  the  practice  upon 
appeals,  it  is  proper  to  call  attention  to  some  general  principles  in  relation  to 
the  mode  of  drawing  them  up.  In  the  first  place,  the  department  wants  fads, 
and  not  arguments,  far  less  injurious  imputations  upon  the  motives  of  parties. 
The  facts  should  be  distinctly  averred,  so  that  an  indictment  for  perjury  would 
lie  if  they  are  willfully  misstated.  Therefore,  they  should  not  be  stated  by  way 
of  recital  under  a  "  whereas,"  or  in  any  similar  indirect  way.  Every  material 
fact  should  be  stated  with  all  practicable  particularity  as  to  time,  quantities^ 
numbers,  etc.  Where  a  statement  is  ambiguous  or  doubtful  in  meaning,  that 
construction  is  adopted  which  is  most  unfavorable  to  the  party  making  It.  The 
appellant  should  make  out  his  own  case ;  so  that  if  no  answer  is  put  Sd,  the 
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Soperintend^t  will  liave,  th  the  (q>peal  itself,  all  the  fieusts  to  infonn  Mm  what 
ofder  ought  i|be  made.  No  decision  can  be  based  upon  any  facts  except  those 
which  are  stated  in  the  appeal,  and  which  the  opposite  party  has  had  the 
opportunity  to  controvert,  although  such  facts  may  have  been  brought  to  the 
knowledge  of  the  Superintendent  in  some  other  way.  The  record  itself  must 
contain  enough  to  support  the  decision. 

In  the  bringing  and  answering  of  appeals,  it  is  recommended  that  the  papers 
be  written  upon  foolscap,  ruled  as  paper  is  ruled  for  legal  pleadings.  Such 
paper  is  kept  by  all  stationers  and  booksellers,  and  is  known  as  law-paper  or 
legal  cap.  The  several  sheets  should  be  written,  as  lawyers  write  their  papers, 
on  both  sides,  so  that  the  bottom  of  the  first  page  is  the  top  of  the  second,  and 
the  sheets  are  fastened  with  tape,  or  attached  by  paste,  at  the  ends,  and  not 
at  the  sides.  Manuscript  arranged  in  this  fashion  is  more  easily  handled* 
folded  and  filed.  They  should  be  smoothly  folded,  and  indorsed  with  the  title 
of  the  case,  briefly  stating  the  substance  of  the  appeal  or  answer,  with  the  name 
of  the  parties,  and  the  district,  town  and  county  affected.  The  party  sending 
an  appeal  or  answer  should  also  indorse  on  the  papers  his  post-office  address. 
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Perhaps  the  most  onerous  duty  of  the  Superintendent  of  Public  Instruction 
is  one  which  is  not  mentioned  in  the  statutes.  It  is  that  of  replying  to  appli- 
cations for  advice  respecting  the  construction  of  the  school  laws,  and  the 
legality  of  proceedings  of  district  meetings,  of  trustees,  and  other  school 
ofllcers.  The  effort  has  been  made  to  give  in  this  volume  a  full  exposition, 
nnder  the  appropriate  section,  of  the  questions  which  have  been  found,  by  the 
experience  of  the  department,  to  embarrass  officers  in  the  discharge  of  their 
duties.  If,  however,  after  examination  of  the  instructions  herein  contained,  it 
is  conceived  necessary  to  apply  to  the  department  for  further  information,  it 
must  be  borne  in  mind : 

1.  That  no  decision  can  be  made  on  any  subject  affecting  in  any  manner  the 
lights  or  interests  of  other  parties,  without  both  sides  having  been  heard  or 
having  been  invited  to  present  their  statements.  This  occurs  only  when  an 
appeal  is  regularly  brought  in  the  mode  prescribed  by  the  regulations,  or 
where  all  parties  have  signed,  and  united  in  transmitting,  a  statement  of  fiicts 
to  which  they  agree ; 

2.'  That  an  opinion,  given  under  any  other  circumstances,  must  be  regarded  jf^ 
as  valid  only  so  far  as  the  statement  on  which  it  is  founded  represents  fairly 
and  fully  all  the  facts  pertinent  to  the  case.  It  frequently  happens  that  two 
parties,  applying  for  advice  upon  the  same  question,  state  the  facts  so  differently 
that  they  receive  very  dissimilar  replies,  and  are  thus  confirmed  in  their  difibr* 
ence  of  opinion,  instead  of  being  reconciled.  No  opinion  should  be  asked. upon 
an  abstract  question  or  a  hypothetical  case ;  but  the  actual  facts  out  of  which 
the  question  arises  should  be  clearly  and  briefly  stated,  with  all  practicable 
certainty  as  to  dates  and  number,  and  in  such  a  manner  as  to  indicate  the 
object  of  the  inquiry.    The  last  is  advisable,  because  a  proceeding  may  be 
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legally  good  and  sufficient  for  some  purposes,  and  as  against  ipme  penooi^ 
while  it  is  invalid  for  otlier  purposes  and  against  other  parties.  He  fwcU  should 
be  stated  in  contradistinction  to  mere  evidence  on  the  one  hand,  and  to  the 
writer's  inferences  as  to  the  effect  of  those  facts,  on  the  other. 

To  facilitate  the  business  of  the  department,  and  the  prompt  and  coned 
transmission  of  answers  to  its  correspondents,  it  is  desirable  that  aU  letters 
should  be  written  on  foolscap  paper,  with  a  clear  margin  of  one  inch  on  tho 
left  hand  edge  of  the  page.  Thej  should  always  specif  the  number  of 
the  school  district,  together  with  the  name  of  the  town  or  towns  of  which  it 
constitutes  a  part,  and  the  county  in  which  the  latter  are  situated.  The  writer 
should,  in  all  cases,  no  matter  how  frequently  he  may  write,  state  at  what 
poet-office  ho  desires  to  be  addressed. 

Whenever  reference  may  be  necessary  to  any  previous  letter  from  the  depart- 
ment, its  date  should  he  given.  This  enables  the  department  to  ascertain  at  ones 
its  contents  and  those  of  the  paper  to  which  it  was  a  reply. 

Every  application  for  the  exercise  of  any  legal  power  of  the  department,  as 
for  special  permission  to  be  included  in  the  apportionment  of  public  money, 
etc.,  must  be  supported  by  an  affidavit  stating  the  facts  on  which  it  is  based. 
When  any  person  is  interested  in  opposing  it,  the  application  must  be  accom- 
panied with  proof  of  service  of  a  copy  thereof  on  such  party,  in  the  same 
manner  as  required  upon  appeals. 

RULES  RE8FBGTINO  APPEALS.         ^ 

t.  An  appeal  must  be  in  writing,  addressed  "  To  the  Superintendent  of  Pub 
lie  Instruction,"  and  signed  by  the  appellant.  When  made  by  the  trustees  of  a 
district,  it  must  be  signed  by  all  the  trustees,  or  a  reason  must  be  given  for  the 
omission  of  any,  verified  by  the  oath  of  the  appellant,  or  of  some  perscm 
acquainted  with  such  reason. 

2.  A  copy  of  the  appeal,  and  of  all  the  statements,  maps  and  papers  intended 
to  be  presented  in  support  of  it,  with  'the  affidavit  in  verification  of  the  same, 
must  be  served  on  the  officers  whose  act  or  decision  is  complained  of,  or  some 
of  them ;  or  if  it  be  from  the  decision  or  proceeding  of  a  district  meeting,  upon 
the  district  clerk  or  one  of  the  trustees,  whose  duty  it  is  to  cause  information 
of  such  appeal  to  be  given  to  the  inhabitants  who  voted  for  the  decision  or  pro- 
ceeding appealed  from.  Immediately  after  the  service  of  such  copy,  the 
original,  together  with  an  affidavit  proving  the  service  of  a  copy  thereof,  and 
stating  the  time  and  manner  of  the  service  and  the  name  and  official  character 
of  the  person  upon  whom  such  service  was  made,  must  be  transmitted  to  the 
Department  of  Public  Instruction,  at  Albany.  If  an  answer  is  received  to  an 
appeal  which  has  not  been  transmitted  to  the  department,  such  appeal  will  bo 
dismissed. 

3.  Such  service  must  be  made  and  the  original  sent  to  the  department  wlthlA 
thirty  days  after  the  making  of  the  decision  or  the  performance  of  the  act  com- 
plained of,  or  within  that  time  after  the  knowledge  of  the  cause  of  complaint 
came  to  the  apx>ellant,  or  some  satisfactory  excuse  must  be  rendered,  in  the 
appeal,  for  the  delay. 
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4  The  part^n  whom  the  appeal  was  served  most,  within  ten  days  from 
the  time  of  sa9  service,  answer  the  same,  either  by  concurring  in  a  statement 
of  facts  with  the  appellant,  or  by  a  separate  answer.  Such  statement  and 
answer  must  be  signed  bj  all  the  trustees  or  other  officers  whose  act,  omission 
or  decision  is  appealed  from,  or  a  good  reason  on  oath  must  be  given  for  the 
omission  of  the  signature  of  any  of  them.  Such  answer  must  be  verified  by 
oath,  and  a  copy  served  on  the  appellants  or  some  one  of  them. 

5.  So  far  as  the  parties  concur  in  a  statement,  no  oath  will  be  required  to  it. 
But  all  facts,  maps  or  papers,  not  agreed  upon  by  them  and  evidenced  by  their 
signature  on  both  sides,  must  be  verified  by  oath.  • 

6.  All  oaths  required  by  these  regulations  may  be  taken  before  any  person 
authorized  to  take  the  acknowledgment  of  deeds,  or  to  take  affidavits. 

7.  A  copy  of  the  answer,  and  of  all  the  statements,  maps  and  papers  intended 
to  be  presented  in  support  of  it,  must  be  served  upon  the  appellants,  or  some 
one  of  them,  within  ten  days  after  service  of  a  copy  of  the  appeal,  unless  fur- 

'ther  time  be  given  by  the  State  Superintendent,  on  application,  in  special 
cases ;  but  fto  replication  or  rejoinder  shall  be  allowed,  except  by  permission  of 
the  State  Superintendent ;  in  which  case  such  replication  and  rejoinder  shall 
be  duly  verified  by  oath,  and  copies  thereof  served  on  the  opposite  party. 

8.  Proof  of  the  service  of  copies  of  the  appeal,  answer  and  all  other  papers 
intended  to  be  used  on  the  hearing  of  such  appeal,  must,  in  all  cases,  accom- 
pany the  same. 

9.  When  any  proceeding  of  a  district  meeting  is  appealed  from,  and  when 
the  inhabitants  of  a  district  generally  are  interested  in  the  matter  of  the  appeal, 
and  in  all  cases  where  an  inhabitant  might  be  an  apx>ellant  had  the  decision  or 
proceeding  been  the  opposite  of  that  which  was  made  or  had,  any  one  or  more 
of  such  inhabitants  may  answer  the  appeal,  with  or  without  the  trustees. 

10.  Where  the  appeal  has  relation  to  the  alteration  or  formation  of  a  school 
district,  it  must  be  accompanied  by  a  map,  exhibiting  the  0ite  of  the  school- 
house,  the  roads,  the  old  and  new  lines  of  districts,  the  different  lots,  the 
particular  location  and  distance  from  the  school-houses  of  the  persons  aggrieved, 
and  their  relative  distance,  if  there  are  two  or  more  school-houses  in  question. 
Also,  a  list  of  all  the  taxable  inhabitants  in  the  district  or  territory  to  be 
afiected  by  the  question,  showing  in  separate  columns  the  valuation  of  their 
property,  taken  from  the  last  assessment  roll,  and  the  number  of  children 
between  five  and  twenty-one  belonging  to  each  person,  distinguishing  the 
districts  to  which  they  respectively  belong. 

11.  An  appeal  of  itself  no  longer  stays  proceedings.  If  the  party  desires  such 
stay,  he  should  ask  for  it.  The  Superintendent  will  grant  a  stay,  or  not,  as  in 
his  judgment  it  may  be  proper,  or  may  subserve  the  interests  of  either  party,  or 
the  public.  ^ 

12.  The  decision  of  the  Superintendent  in  every  case  will  contain  the  order, 
or  directions,  necessary  and  proper  for  giving  efiect  to  his  dedsions. 
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MISCELLANEOUS  PBOYISIONS. 

Section  1.  Whenever  the  share  of  school  moneys^  or  any  po^ 
tion  thereof,  apportioned  to  any  town,  school  district  or  separate 
neighborhood,  or  any  money  to  which  a  town,  school  district  or 
separate  neighborhood  would  have  been  entitled,  shall  be  lost,  in 
consequence  of  any  willful  neglect  of  official  duty  by  any  school 
commissioner,  town  clerk,  trustees  or  clerks  of  school  districts,  the 
officer  or  officers  guilty  of  such  neglect  shall  forfeit  to  the  town, 
school  district  or  separate  neighborhood  so  losing  the  same,  the 
full  amount  of  such  loss,  with  interest  thereon. 

§  2.  Where  any  penalty  for  the  benefit  of  a  school  district,  or  of 
the  schools  of  any  school  district,  town,  school  commissioner  dis- 
trict or  county,  shall  be  incurred,  and  the  officer  or  officers  whose 
duty  it  is  by  law  to  sue  for  the  same  shall  willfully  and  unreasona- 
bly refuse  or  neglect  to  sue  for  the  same,  such  officer  or  officer! 
shall  forfeit  the  amount  of  such  penalty  to  the  same  use,  and  it 
shall  be  the  duty  of  their  successor  or  successors  in  office  to  sue 
for  the  same.    ' 

Whenever  anj  penalty  or  forfeiture  is  declared  to  be  for  the  benefit  of  a  dis- 
trict, it  is  the  duty  of  the  trustees  to  sue  for  and  enforce  its  collection. 

Whenever  any  penalty  or  forfeiture  is  declared  to  be  for  the  benefit  of  a 
town,  it  is  the  duty  of  the  supervisor  to  prosecute. 

Trustees  may  prosecute  their  predecessors  in  office  for  money  embezzled  or 
tmlawfully  used  or  withheld. 

Trustees  may  prosecute  collectors  and  their  bail  for  moneys  lost  to  the  dis- 
trict by  the  neglect  of  the  collectors,  or  which  are  embezzled  by  them. 

Supervisors  may  prosecute  their  predecessors  in  office  for  penalties  and  for- 
feitures incurred  by  them,  and  for  moneys  embezzled  or  unlawfully  used  or 
withheld. 

Trustees  may  prosecute  district  clerks,  and  supervisors  town  clerks,  for  money 
lost  by  their  willful  neglect  of  duty. 

A  public  officer  is  bound  to  give  to  his  official  duties  the  same  care  and  i^tten- 
tion  that  a  prudent  man  would  give  to  his  private  business. 

An  officer  who  comes  short  of  this  is  guilty  of  a  willful  neglect  of  duty. 

§  3.  Any  person  who  shall  willfully  disturb,  interrupt,  or  dis- 
quiet any  district  school  or  school  meeting  in  session,  or  any  per- 
sons assembled,  with  the  permission  of  the  trustees  of  the  district, 
in  any  district  school-house,  for  the  purpose  of  giving  or  receiving 
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.instmction  in  any  branch  of  education  or  learning,  or  in  the  scienco 
or  practice  of  music,  shall  forfeit  twenty-five  dollars  for  the  benefit 
of  the  school  district. 

§  4.  It  shall  be  the  duty  of  the  trustees  of  the  district,  or  the 
teacher  of  the  school,  and  he  shall  have  power,  to  enter  a  complaint' 
against  such  offender  before  any  justice  of  the  peace  of  the  county, 
or  the  mayor  or  any  alderman,  recorder  or  other  magistrate  of  the 
city  wherein  the  offense  was  committed.  The  magistrate,  or  other 
officer  before  whom  the  complaint  is  made,  shall  thereupon,  by  his 
warrant,  directed  to  any  constable  or  person,  cause  the  person 
complained  of  to  be  arrested  and  brought  before  him  for  trial.  If 
such  perison,  on  the  charge  being  stated  to  him,  shall  plead  guilty, 
the  magistrate  shall  convict  him ;  and,  if  he  demands  a  trial  by  the 
magistrate,  shall  summarily  try  him ;  and,  if  he  demands  a  trial 
by  jury,  the  magistrate  shall  issue  a  venire,  and  impannel  a  jury 
for  his  trial,  and  he  shall  be  tried  in  the  same  manner  as  in  a  court 
of  special  sessions. 

§  5.  If  any  person  convicted  of  the  said  offense  do  not  immedi- 
ately pay  the  penalty,  with  the  costs  of  the  prosecution,  or  give 
security  to  the  satisfaction  of  the  magistrate  for  the  payment 
thereof  within  twenty  days,  the  magistrate  or  other  officer  shall 
commit  him  to  the  common  jail  of  the  county,  there  to  be  im- 
prisoned until  the  penalty  and  costs  be  paid,  but  not  exceeding 
thirty  days.  4 

The  three  preceding  sections  are  a  substitute  for  the  act  of  1845  forbidding 
the  diBtorbanoe  of  evening  schools.  The  provisions  of  the  sections  of  the 
present  law  are  plain  and  unmistakable.  Every  person  who  violates  them 
forfeits  twenty-five  dollars. 

It  is  suggested  that  when  the  school-house  is  used  for  any  other  purpose 
than  a  district  school,  it  would  be  proper  to  obtafln  the  written  permission  of  the 
trustees,  as  a  safeguard  against  misunderstanding  and  forgetfulness. 

§  6.  In  any  action  against  a  school  officer  or  officers,  including 
supervisors  of  towns,  in  respect  of  their  duties  and  powers  under 
this  act,  for  any  act  performed  by  virtue  of  or  under  color  of  their 
offices,  or  for  any  refusal  or  omission  to  perform  any  duty  enjoined 
by  law,  and  which  might  have  been  the  subject  of  an  appeal  to 
the  Superihtendent,  no  costs  shall  be  allowed  to  the  plaintiff  in 
cases  where  the  court  shall  certify  that  it  appeared  on  the  trial 
that  the  defendants  acted  in  good  faith.    But  this  provision  shall 


236  *  Miscellaneous  Proyisioks. 

not  extend  to  snits  for  penalties,  nor  to  suits  or  proceedings  to 
enforce  the  decisions  of  the  Superintendent. 

The  term  ''  action  "  in  this  section  signifies  a  suit  brought  in  anj  of  the 
courts  of  this  State.  The  denial  of  costs  was  intended  to  discourage  the  prose- 
cution of  school  officers  in  the  courts,  and  to  encourage  the  bringing  of  all  dis- 
putes and  controYersies  relating  to  the  administration  of  the  schools  to  the 
Department  of  Public  Instruction. 

§  V.  Whenever  the  trustees,  or  any  school  district  officer,  shall 
have  been  instructed,  by  a  resolution  of  the  district  meeting,  to 
bring  or  defend  an  action  or  proceeding  touching  any  district 
property  or  claim  of  the-  district,  or  involving  its  rights  or  inter- 
ests, or  to  continue  such  action  or  defense,  all  their  costs  and 
reasonable  expenses,  as  well  as  all  costs  and  damages  adjudged 
against  them,  shall  be  a  district  charge,  and  shall  be  levied  by  tax. 
If  the  amount  claimed  by  them  be  disputed  by  a  district  meeting, 
it  shall  be  adjusted  by  the  county  judge  of  any  county  in  which 
the  district  or  any  part  of  it  is  situate. 

§  8.  Whenever  such  trustees  or  any  school  district  officer  shall 
have  brought  or  defended  any  such  action  or  proceeding,  without 
any  such  resolution  of  the  district  meeting,  and  after  the  final 
determination  of  such  suit  or  proceeding  shall  present  to  any 
regular  meeting  of  the  inhabitants  of  the  district  an  account  in 
writing  of  all  costs,  charges  and  expenses  paid  by  him  or  them, 
with  the  items  thereof,  and  verified  by  his  or  their  oath  or  affirma- 
tion, and  a  mjyority  of  the  voters  at  such  meeting  shall  so  direct, 
it  shall  be  the  duty  of  the  trustees  to  cause  the  same  to  be  assessed 
upon  and  collected  of  the  taxable  property  of  said  district,  in  the 
same  manner  as  other  taxes  are  by  law  assessed  and  collected ; 
and,  when  so  collected,  the  same  shall  be  paid  over,  by  an  order 
upon  the  collector,  to  the  officer  or  officers  entitled  to  receive  the 
same ;  but  this  provision  shall  not  extend  to  suits  for  penalties, 
nor  to  suits  or  proceedings  to  enforce  the  decisions  of  the  Super- 
intendent of  Public  Instruction. 

§  9.  Whenever  any  officer  or  officers  mentioned  in  the  last  pre- 
ceding section  of  this  act  shall  have  .complied  with  the  provisions 
of  said  section,  and  the  inhabitants  shall  have  refused  to  direct  the 
trustees  to  levy  a  tax  for  the  payment  of  the  costs,  charges  and 
expenses  therein  mentioned,  it  shall  be  lawful  for  him  or  them 
then  and  there  to  give  notice,  orally  and  publicly,  that  he  will 
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appeal  to  the  county  judge  of  the  county  in  which  the  school- 
house  of  said  district  is  located,  from  the  refusal  of  said  meeting 
to  vote  a  tax  for  the  payment  of  said  claim,  and  the  inhabitants 
may  then  and  there,  or  at  any  subsequent  district  meeting, 
appoint  one  or  more  of  the  inhabitants  of  the  district  to  protect 
the  rights  and  interests  of  the  district  upon  said  appeal.  And  the 
officer  or  officers  before  mentioned  shall,  thereupon,  within  ten 
days,  serve  upon  the  clerk  of  said  district  (or,  if  there  be  no  such 
clerk,  upon  the  town  clerk  of  the  town)  a  copy  of  the  aforesaid 
account  so  sworn  to,  together  with  a  notice  in  writing,  that  on  a 
certain  day  therein  specified  he  or  they  intend  to  present  such 
account  to  the  county  judge  for  settlement.  And  the  clerk  shall 
record  such  notice,  together  with  the  copy  of  the  account,  and  the 
same  shall  be  subject  to  the  inspection  of  the  inhabitants  of  the 
district.  And  it  shall  be  the  duty  of  the  person  or  persons 
appointed  by  any  district  meeting  for  that  purpose,  to  appear 
before  the  county  judge  on  the  day  mentioned  in  the  notice  afore- 
said, and  to  protect  the  rights  of  the  district  upon  such  settle- 
ment ;  and  the  expenses  incurred  by  them  in  the  performance  of 
this  duty  shall  be  a  charge  upon  said  district,  and  the  trustees, 
upon  presentation  of  the  account  of  such  expenses,  with  the  proper 
vouchers  therefor,  may  levy  a  tax  therefor,  or  add  the  same  to  any 
other  tax  to  be  levied  by  them;  and  their  refusal  to  levy  such  tax 
for  the  payment  of  such  expenses  shall  be  subject  to  an  appeal  to 
the  Superintendent  of  Public  Instruction.    • 

§  10.  Upon  the  appearance  of  the  parties,  or  upon  due  proof  of 
service  of  the  notice  and  copy  of  the  account,  the  county  judge  shall 
examine  into  the  matter,  and  hear  the  proofs  and  allegations  pro- 
pounded by  the  parties,  and  decide  by  order  whether  or  no  the 
account,  or  any  and  what  portion  thereof,  ought  justly  to  be 
charged  upon  the  district,  and  his  decision  shall  be  final ;  but  no 
portion  of  such  account  shall  be  so  ordered  to  be  paid  which  shall 
appear  to  the  county  judge  to  have  arisen  from  the  willful  neglect 
or  misconduct  of  the  claimant.  The  account,  with  the  oath  of  the 
party  claiming  the  same,  shall  he  prima  facie  evidence  of  the  cor- 
rectness thereof.  The  county  judge  may  adjourn  the  hearing 
from  time  to  time,  as  justice  shall  seem  to  require. 

§  1 1.  It  shall  be  the  duty  of  the  trustees  of  any  school  district, 
within  thirty  days  after  service  of  a  copy  of  such  order  upon  them, 
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or  upon  the  district  clerk  and  notice  thereof  to  them  or  any  two 
of  them,  to  cause  the  same  to  be  entered  at  length  in  the  book  of 
records  of  said  district,  and  to  raise  the  amount  thereby  directed 
to  be  paid,  by  a  tax  upon  the  district,  to  be  by  them  assessed  and 
levied  in  the  same  manner  as  a  tax  voted  by  the  district. 

The  above  five  sections  have  been  substituted  for  the  law  which  lefexred 
each  claims  for  adjudication  and  settlement  to  the  board  of  supervisors. 

By  Bubdivision  14  of  section  16  of  title  7  of  this  act,  the  people  of  a  distiiet 
may  vote  a  tax  "  to  pay  the  reasonable  expenses  incurred  by  district  officers  m 
defending  suits,  or  appeals  brought  against  them  for  their  official  acts,  or  in 
prosecuting  suits  or  appeals  by  direction  of  the  district  against  other  parties." 

It  will  be  noticed  that  by  sections  six  and  eight,  in  suits  for  penalties,  or  to 
compel  obedience  to  the  decisions  of  the 'Superintendent,  the  provisions  of 
this  title  in  respect  to  costs  are  not  applicable. 

§  1 2.  For  the  support  of  the  Indian  schools,  already  established 
and  which  may  be  established  under  authority  of  chapter  seventy- 
one  of  the  Laws  of  eighteen  hundred  and  fifly-six,  the  Superintend- 
ent of  Public  Instruction,  in  his  annual  general  apportionment  of 
the  State  school  moneys  appropriated  for  the  support  of  common 
schools,  shall  make  an  equitable  apportionment,  as  provided  by 
section  six  of  title  three  of  this  act ;  and  the  moneys  which  shall 
be  thus  apportioned,  and  those  which  have  been  apportioned  for 
their  support  under  authority  of  section  four,  chapter  seventy-one 
of  the  Laws  of  eighteen  hundred  and  fifty-six,  shall  be  paid  out 
of  the  treasury  for  expenditures  authorized  by  law  and  actuaUy 
incurred  in  support  of  such  schools,  upon  the  warrant  of  the  Super- 
intendent, countersigned  by  the  Comptroller. 

The  following  is  a  copy  of  chapter  71,  Laws  of  1856 : 

AN  ACT  to  facilitate  education  and  civilization  among  the  Indians  in  this 
State. 

Passed  April  1, 1866;  three-flflhs  bcin^  preset^ 

The  People  of  ihe  State  of  New  Tork^  represented  in  Senate  and  Assembly^  do  enad 
08  foUowa : 

§  1.  The  Superintendent  of  Public  Instruction  shall  be  charged  with  pro- 
vioing  the  means  of  education  for  all  the  Indian  children  in  the  State.  He 
shall  cause  to  be  ascertained  the  condition  of  the  various  bands  in  the  State, 
In  respect  to  education ;  he  shall  establish  schools  in  such  places  and  of  such 
character  and  description  as  he  shall  deem  necessary ;  he  shall  employ  super- 
intendents for  such  schools,  and  shall,  with  the  concurrence  of  the  Comptroller 
and  Secretary  of  State,  cause  to  be  erected,  where  necessary,  convenient  build- 
ings for  their  accommodation. 


HlSOSLLAlTBOUS  PbOVISIOKS.  239 

%  8.  In  the  diacharge  of  the  dutieB  impofled  by  this  act,  the  said  Sapeiintend- 
t  shall  endeavor  to  secure  the  co-operation  of  all  the  several  bands  of  Indians, 
.d  for  this  purpose  shall  visit,  by  himself  or  his  authorized  agent,  all  the 
lervations  where  they  reside,  lay  the  matter  before  them  in  public  assembly, 
▼iting  them  to  assist  either  by  appropriating  their  public  moneys  to  this 
(ject,  or  by  setting  apart  lands  and  erecting  suitable  buildings,  or  by  fur- 
shing  lalH>r  or  materials  for  such  buildings,  or  in  any  other  way  which  he 

they  may  suggest  as  most  effectual  for  the  promotion  of  this  object. 

§  8.  In  any  contract  which  may  be  entered  into  with  the  said  Indians  for  the 

le  or  occupancy  of  any  land  for  school  grounds,  sites  or  buildings,  care  shall 

)  taken  to  protect  the  title  of  the  Indians  ta  their  lands»  and  to  reserve  to  the 

ate  the  right  to  remove  or  otherwise  dispose  of  all  improvements  made  at 

a  exx>ense  of  the  State. 

§  4.  The  Indian  children  in  the  State,  between  the  ages  of  four  and  twei^j- 

le  years,  shall  be  entitled  to  draw  public  money  the  same  as  white  children. 

bie  Superintendent  shall  cause  an  annual  enumeration  of  said  Indian  children 

be  made,  and  shall  see  that  the  public  money  to  which  they  are  ratably 
ititled  is  devoted  exclusively  to  their  education. 

§5.  To  carrv  into  effect  the  provisions  of  this  act,  the  sum  of  five  thoiusand 
NUara  is  hereby  appropriated  out  of  the  surplus  income  of  the  United  States 
tposit  fund,  to  be  paid  by  the  Treasurer,  on  the  warrant  of  theJComptroller, 
)m  time  to  time,  to  the  order  of  the  Superintendent  of  Public  Instruction. 
§  6.  The  Superintendent  shall  take  and  file  in  his  ofl&ce  vouchers  and 
oeipts  for  all  the  expenditures  made  under  this  act,  subject  to  the  inspection 

the  joint  committee  to  examine  the  accounts  of  the  Auditor  and  Treasurer, 
id  shall  annually  report  to  the  Legislature  all  his  doings  by  virtue  of  the 
Ethority  vested  in  him ;  and  for  this  purpose  said  Superintendent  may  require 
U  and  detailed  reports,  in  such  form  as  he  may  prescribe,  from  those  having 
»  immediate  supervision  of  any  Indian  schools  in  this  State. 

§  13.  The  Superintendent  of  Public  Instruction,  so  soon  as  may 
3  after  the  passage  of  this  act,  shall  prepare  and  cause  to  be 
rinted,  and  distribute  among  the  schools  of  the  State,  to  each 
le  copy,  an  edition  of  this  statute,  with  brief  annotations  embody- 
g  such  of  the  decisions  of  the  courts  of  the  State,  and  of  the 
iperintendents  of  Common  Schools  and  the  Superintendents  of 
ablic  Instruction  as  are  applicable  thereto,  and  such  comments, 
qplanations  and  instructions  as  he  shall  deem  necessary  or  expe- 
ient ;  and  the  same  shall  be  deposited  with  the  district  clerk,  and 
apt  by  him  for  the  use  of  the  inhabitants. 

§  14.  All  provisions  of  law  repugnant  to  or  inconsistent  with 
le  provisions  of  this  act  are  hereby  repealed,  saving  always  all 
ghts  of  action  vested  under  such  prior  provisions,  and  proceed- 
igs  commenced  for  the  assertion  thereof;  but  nothing  herein  con- 
tined,  unless  it  be  so  expressed,  shall  be  construed,  unless  by 
levitable  implication,  to  revive  any  act  or  portion  of  an  act  here- 
>fore  repealed,  nor  to  impair  or  in  any  manner  affect  or  change 
Qj  special  law  touching  the  schools  or  school  system  of  any  city 
r  incorporated  village  of  the  State. 
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The  amendments  adopted  by  chapter  406,  Laws  of  1867,  of  the  general  sdiool 
law,  passed  in  1864  and  amended  in  1866,  have  thus  far,  section  by  seetion. 
been  incorporated  in  the  Code. 

The  twentj-fifth  section  of  chapter  406,  Laws  of  1867,  is  as  follows : 

J  25.  This  act  shall  take  effect  on  the  first  day  of  October,  eighteen  hmi' 
and  sixty-seven.  The  State  tax  of  one  and  one-fourth  milk  upon  tlis 
dollar  shall  be  imposed  for  the  fiscal  year  commencing  the  first  day  of  October, 
eighteen  himdred  and  sixty-seven,  and  shall  be  assessed,  raised,  levied  and  col- 
lected in  the  manner  prescribed  by  law." 

The  twenty-sixth  section  is  in  the  following  words : 

"  §  26.  Hereafter  all  moneys,  now  authorized  by  any  spedi^}  acts  to  be  ool- 
Iccteid  by  rate  bill  for  the  payment  of  teachers'  wages,  shall  be  collected  bj 
tax  and  not  by  rate  bill." 

This  is  the  most  important  section  contained  in  any  school  act  since  1814, 
when  the  rate  bill  was  devised  and  incorporated  into  the  law  as  a  mode  of  col- 
lecting the  deficiency  in  the  payment  of  teachers'  wages  after  the  applicatioa 
of  the  public  money. 

The  rate  bill  is  that  feature  of  our  common  school  system  which  has  beea 
most  prolific  of  dispute  and  controversy ;  which  has  imposed  the  heaviest  and 
most  perplexing  duties  upon  the  trustees ;  which  has  been  burdensome  and 
odious  to  the  poor ;  which  has  imposed  an  unequal  and  unjust  tax  npon  the 
families  more  blessed  in  their  children  than  in  their  basket  and  store,  and 
which  has  been  the  great  cause  of  irregular  attendance  and  absenteeism.  The 
following  table  exhibits  the  sums  levied  annually  by  rate  bill  since  the  year 
1828: 


Year. 

Amonnt. 

Tear. 

Amonnt. 

Tear. 

Amount 

1828, 

18^9, 

1830, .. 

XOOif  •  •  ■     •  •  •  • 

1832 

18.33 

JOO^%  •  •  •        •  •  • 

1836 

$297,048  49 
846,807  90 
374,001  64 
858,320  17 
869,696  36 
898,187  04 
419,878  69 
425,643  61 
436,346  46 
477,875  27 
521,477  49 
476,443  27 
475,000  00 
468,688  22 

1842, 

Xowl|  •  •  •     •  •  •  ■ 

1W4, 

1846, 

1846, 

1847, 

1848, 

1849 

$609,376  97 
447,665  97 
468,127  78 
460,764  78 
462,840  74 
466,674  85 
489,696  63 
608,724  56 
136,M9  59 
224,971  71 
808,851  30 
330.190  03 
882,359  08 
461,779  18 

1856 

18-57 

1858 ^9 months),  ... 

$497,966  07 
890,616  60 
818,»38  41 
414,009  79 
490,967  98 
897^6  87 
407,009  67 
863,74106 
429,809  69 
666,168  78 
709,095  86 
743,047  79 

1850-60 

1880-61, 

1861-62 

1862-68,  

1836 

1850 

1851 

ia52 

1858, 

1854 

1855, ....... 

1868-64, 

1864-66, 

1887 

IvVj^i  •  *  •  •     •  • 

1839, 

1840, 

1841,.... 

1865-66, 

1866-67 

Total, 

$17,170,474  99 

The  average  sum  yearly  collected  by  rate  bill  for  the  forty-one  years  indnded 
in  the  table  is  $429,261.86. 

For  the  fourteen  years  prior  to  1828,  it  is  probable  that  the  amount  collected 
by  rate  bill  was  $250,000  a  year.  The  aggregate  will  be,  therefore,  increased 
to  $20,670,474.39,  for  fifty.five  years,  and  the  yearly  average  will  be  $88S,. 
971.74. 
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It  will  be  obflerved  that  the  sum  raised  by  rate  Inll  has  tmiformly  exceeded, 
and  generally  quadrupled,  the  amount  distributed  from  the  income  of  the  oom- 
xnon  school  fund.  It  has  as  regularly  exceeded  the  whole  public  money  apjmr- 
tioned  from  the  school  fund,  and  the  United  States  deposit  fund,  added  to  the 
eoonty  and  town  taxes,  until  the  imposition  of  the  State  tax  in  1851.  •  The 
years  to  be  excepted  from  the^  statements  are  1850^1-3,  the  years  of  the  free 
school  controversy.  The  rate  bill  has  been  the  special  tax  upon  the  patrons  of 
the  common  schools.  It  may  j  ustly  bo  styled  a  tax  upon  knowledge.  The  pres- 
ent law  has  merely  transferred  this  burden  from  the  fathers  of  fEunilies  to  the 
taxable  property  of  the  whole  State. 

The  rate  bill  having  been  abolished,  the  common  schools  will  hereafter  be 
supported  fh>m  the  following  sources : 

1.  The  income  of  the  common  school  fund ; 

2.  The  amount  that  the  Legislature  may  annually  set  apart  from  the  income 
of  the  United  States  deposit  fund ; 

8.  The  general  State  tax  ; 

4.  District,  village  and  city  taxation ; 

6.  The  income  of  local  funds. 

(1.)  The  revenue  of  the  common  school  fund  is  about  $170,000  a  year.  Th« 
diitiibution  from  it  is  at  present  $155,000  yearly. 

(2.)  The  appropriation  from  the  income  of  the  United  States  deposit  fund  \a 
$165,000  annually ;  but  it  depends  upon  the  Legislature,  which  may,  at  any 
time,  divert  the  income  to  some  other  object. 

(3.)  The  main  dependence  of  the  schools,  so  far  as  relates  to  the  payment  of 
teachers'  wages,  must  be  upon  the  State  tax,  which,  being  now  fixed  at  one 
and  a  quarter  mills  upon  each  dollar  of  valuation,  will  probably  yield  about 
two  millions  of  dollars  a  year.  The  income  of  the  two  funds  is  about  one- 
fifteenth  of  the  sum  annually  needed  to  pay  teachers. 

(4.)  District,  village  and  city  taxation  is  voluntary,  and  the  amount  raised 
annually  varies  with  the  exigencies  of  the  year.  The  purchase  of  sites,  the 
building  of  school-houses,  and  the  furnishing  of  them  with  seats,  desks,  chairs, 
Btoves,  fuel  and  apparatus  are  all  done  by  local  taxation.  No  money  Las  ever 
been  appropriated  for  these  objects  from  the  income  of  the  State  funds,  or  the 
avails  of  the  State  tax. 

(5.)  The  income  of  local  funds,  chiefly  gospel  and  school  lands,  was  for  the 
year  1867  $26,009.24.    It  does  not  vary  much  from  year  to  year. 

Section  26  repeals  all  the  provisions  in  special  acts  passed  for  cities  and  vil- 
lages, and  all  local  acts  authorizing  the  collection  of  any  money  by  rate  bill. 
The  schools  must  be  free.  Education  in  the  State  is  gratuitous.  There  are  to 
be  henceforward  no  rate  bills  and  no  tuition  bills,  except  the  fees  charged  by 
trustees  to  non-resident  pupils,  and  pupils  under  five  and  over  twenty- 
one  years  of  age,  and  which  they  may  require  to  be  prepaid.  The  only 
moneys  heretofore  "authorized  by  special  acts  to  be  collected  by  rate 
hm  for  the  payment  of  teachers'  wages,"  were  the  amounts  due  to  teachers, 
after  they  had  received  the  share  appoHioned  to  the  district  from  the  public 
moneys.    After  applying  the  public  moneys,  so  far  as  they  will  go,  to  the  pay. 
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ment  of  teachers'  wages,  the  trustees  will,  hereafter,  collect  the  vesidiie  hj  a 
district  tax. 

The  inhabitants  of  a  district,  in  the  first  instance,  are  authorized,  at  any 
meeting  duly  assembled,  to  vote  the  sums  necessary  for  this  purpose.  In  tha 
absence  of  such  vote,  or  on  the  refusal  to  pass  such  vote,  the  trustees  aro 
required  to  levy  and  collect  the  amount  due  the  teacher  by  a  district  tax. 

The  twenty-seventh  section  of  chapter  406,  Laws  of  1867,  is  as  follows : 

"  §  27.  Nothing:  in  this  act  contained  shall  be  construed  to  authorize  the 
common  council  of  any  city  to  increase  the  local  city  tax  for  the  support  of  the 
schools  therein,  beyond  the  amounts  they  are  now  authorized  by  law  to  raise 
for  local  school  pur])oses,  and  such  local  tax  shall  be  reduced  in  such  dty  bj 
an  amount  equal  to  the  amount  it  shall  receive  bv  the  additional  tax  author- 
ized by  this  act,  for  the  support  of  schools,  in  the  &tate  generally." 

The  laws  establishing  schools  in  the  cities,  generally,  if  not  in  ereiy 
case,  limit  the  amount  to  bo  raised  by  tax  in  each  year  for  their  support 
As  the  cities  will  receive  their  share  of  the  common  school  and  United  Statei 
deposit  funds,  and  their  share  of  the  increased  State  tax,  the  object  of  this  flec- 
tion seems  to  be  to  reduce  the  local  taxation  of  the  dty  for  the  support  of 
schools  in  a  sum  equal  to  the  difference  between  what  would  have  been  the 
dty's  share  of  a  State  tax  of  three-fourths  of  a  mill  on  the  dollar  of  valuatioi^ 
and  its  share  of  a  tax  of  one  and  one-fourth  of  a  mill  on  the  dollar. 


GENERAL  LAWS  REUTING  TO  SCHOOLS 

NOT  INCLUDED  IN  THE  CODE. 


CHAP.    800. 

AN  ACT  to  provide  for  the  Appraisal  of,  and  acqiiiring  Title  to 
Lands  taken  for  or  in  addition  to  Sites  for  District  School- 
Houses. 

Passed  April  25, 1866 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate  and 
Assembly^  do  enact  as  follows: 

Section  1 .  Land  for  the  site  of  a  district  school-honse,  or  addi- 
tional land  adjoining  to  and  for  the  enlargement  of  an  established 
«ite,  not  exceeding  one  acre,  may  be  acquired  in  cases  where  tho 
owner  or  owners  thereof,  or  some  of  them,  shall  not  consent  to  sell 
the  same  for  such  purpose,  or  the  trustee  or  trustees  of  the  district 
cannot  agree  with  such  owner  or  owners,  or  some  of  them,  upon 
the  price  or  value  thereof,  as  follows : 

A  petition  shall  be  prepared  for  presentation  to  the  county  court 
of  the  county  in  which  the  land  is  situated,  at  some  regular  term 
thereof,  signed  by  the  trustee  or  trustees  of  the  district,  or  a  major- 
ity of  them,  setting  forth  that  the  inhabitants  of  the  district  have 
designated  or  desire  to  obtain  the  land  for  the  site  of  a  district 
Bchool-house,  or  in  addition  to  and  for  the  enlargement  of  that 
already  established  as  such  site,  describing  such  land  by  its  locality 
and  by  particular  metes  and  bounds,  stating  the  quantity  thereof 
as  nearly  as  may  be,  with  the  name  or  names,  and  place  or  places 
of  residence  of  the  owner  or  owners,  and  that  the  consent  of  such 
owner  or  owners,  or  some  of  them,  to  sell  such  land  for  said  pur- 
pose, cannot  be  obtained,  or  that  the  trustee  or  trustees  cannot 
agree  with  him  or  them,  or  some  of  them,  upon  a  reasonable  price 
therefor,  and  praying  for  the  appointment  of  commissioners  to 
appraise  the  same. 

Said  petition  shall  be  filed  in  the  office  of  the  county  clerk  of 
the  county  in  which  the  land  is  situated,  and  at  the  time  of  filing 
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thereof,  or  at  any  time  afterward,  the  petitioners  may  caose  i 
notice  of  the  pendency  of  the  proceeding  to  be  filed  ifi  said  officdi 
which  notice  the  county  clerk  shall  file  and  record  in  the  same 
manner  that  similar  notices  in  actions  in  the  supreiae  oourt  are 
required  to  be  filed  and  recorded;  which  notice  shall  state  the 
object  of  the  proceeding,  and  contain  a  description  of  the  land  and 
the  names  of  the  parties  affected  thereby.  And  all  persons  who 
shall  acquire,  in  whatsoever  way,  any  title  to,  interest  in,  lien  or 
incumbrance  upon,  said  land,  afler  the  filing  of  the  notice  of  the 
pendency  of  the  proceedings  as  aforesaid,  shall  be  boand  and 
affected  by  said  proceedings  in  the  same  manner  and  to  the  same 
extent  as  if  they  had  been  named  in  the  petition  as  parties  thereto; 
and  said  persons  shall  also  be  bound  in  the  same  manner  and  to 
the  same  extent,  by  notice  of  the  existence  of  said  proceeding, 
whether  notice  of  the  pendency  thereof  has  been  filed  or  not.  TTie 
petitioners  may  appear  and  prosecute  such  proceedings  by  an 
attorney. 

A  copy  of  said  petition,  with  a  notice  thereto  annexed  of  the  time 
and  place  when  and  where  the  same  will  be  presented  to  said 
county  court,  addressed  to  the  owner  or  owners  of  the  required 
lands,  shall  be  served  in  all  cases,  except  as  hereinafter  allowed,  as 
follows  :  Upon  each  person  to  whom  the  notice  is  addressed,  who 
resides  in  the  county  in  which  the  land  is  situated,  by  delivering 
to  each  such  person,  or,  in  case  of  his  absence,  by  leaving  at  his 
dwelling-house  or  usual  place  of  abode  or  business,  such  copy  and 
notice,  at  least  thirty  days  before  the  day  specified  in  the  notice 
for  the  presentation  of  the  petition.  Upon  each  such  person  who 
shall  reside  out  of  such  county,  by  depositing  such  copy  and 
notice  in  one  of  the  post-ofiices  nearest  to  said  land,  directed  to 
such  person  at  his  reputed  place  of  residence,  and  paying  the 
proper  postage  thereon,  at  least  forty  days  before  the  day  specified 
in  the  notice  for  the  presentation  of  the  petition,  if  such  place  of 
residence  be  within  this  State,  and  at  least  sixty  days  before  that 
day  if  such  place  of  residence  be  out  of  this  State,  except  that  if 
such  place  of  residence  be  in  the  upper  peninsula  of  Michigan,  or 
in  any  State  or  territory  of  the  United  States  west  of  the  Mis- 
sissippi river,  except  the  States  of  Iowa,  Missouri,  Arkansas  and 
Louisiana,  or  any  place  out  of  the  jurisdiction  of  the  United  States, 
then  at  least  four  months  before  such  specified  day  of  presentation. 
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If  tny  snoh  owner  or  owners  shall  reside  out  of  the  State,  and 
shall  have  an  agent  or  attorney  residing  therein,  authorized  to 
eonvey  or  contract  for  the  sale  of  his  or  their  interest  in  said  lands, 
who  shall  not  consent,  or  with  whom  the  trustee  or  trustees  can- 
not agree  as  aforesaid,  then  and  in  that  case  the  service  of  the 
oopy  of  petition  and  of  notice  aforesaid  may  be  made  upon  such 
agent  or  attorney  instead  of  upon  such  owner  or  owners,  either 
personally  or  by  depositing  the  same  in  a  post-ofiice  as  aforesaid, 
directed  to  such  agent  or  attorney  at  his  place  of  residence,  and 
paying  postage  as  aforesaid,  the  same  number  of  days  or  months 
before  the  said  specified  day  for  the  presentation  of  the  petition, 
as  if  the  service  were  upon  such  owner  or  owners,  as  hereinbefore 
required.  If  any  such  owner  shall  be  an  infant  under  the  age  of 
twenty-one  years,  such  service  shall  be  made  on  his  general  guard- 
ian ;  if  there  be  no  such  guardian,  on  the  infant,  if  over  fourteen 
years  of  age,  and  if  under  that  age,  on  the  person  with  whom  such 
infant  shall  reside,  in  each  case  in  the  same  mode,  and  the  same 
number  of  days  or  months  before  the  specified  day  for  the  presen- 
tation of  the  petition,  as  if  the  service  were  upon  an  adult  owner, 
according  to  the  place  of  residence  of  such  guardian,  infant,  or 
person  with  whom  such  infant  resides,  upon  whom  service  is  made* 
If  any  such  owner  shall  be  an  idiot,  or  of  unsound  mind,  service 
shall  be  made  upon  the  committee  of  his  person  or  estate ;  or,  if 
there  be  no  such  committee,  then  upon  the  person  who  shall  have 
the  care  of  such  idiot  or  person  of  unsound  mind,  in  the  same 
mode  and  the  same  number  of  days  before  presentation  of  the 
petition  as  in  other  cases.  In  all  other  cases  service  of  copies  of 
the  petition,  of  notices,  appointments  of  guardians  or  committees, 
orders  or  other  papers  in  the  proceedings  under  this  act,  or  in  con- 
nection therewith,  shall  be  made  as  the  court  in  which  the  pro- 
ceedings are  had  shall  direct.  {As  amended  by  chapter  8 ID,  Laws 
ofiBHIypage  2067,  volume  2.) 

§  2.  On  presenting  such  petition  to  the  county  court  aforesaid, 
on  the  day  specified  for  its  presentation  as  aforesaid,  with  proof 
of  service  of  a  copy  or  copies  thereof  and  notice,  and  of  other 
papers  as  hereinbefore  required,  all  persons  whose  estate  or  inter- 
est are  to  be  affected  by  the  proposed  proceedings,  relative  to  the 
land  described  in  the  petition,  may  appear  in  person  or  by  attor- 
ney, or  other  proper  representative,  before  the  said  court,  and 
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show  cause  against  granting  the  prayer  of  the  petitioners.  The 
said  court  shall  hear  the  proofs  and  allegations  of  the  parties,  and 
if  no  sufficient  cause  be  shown  against  granting  the  prayer  of  the 
petitioners,  shall  make  an  order  ap])ointing  three  disinterested 
and  suitable  persons,  residing  in  the  same  county,  neither  of 'whom 
shall  be  an  inhabitant  of  the  school  district  named  in  the  petition, 
or  interested  in  any  taxable  property  therein,  or  who  shall  be 
within  two  degrees  of  relationship,  by  blood  or  mamage,  to  any 
owner  of  such  taxable  property,  or  to  any  owner  of  the  land 
described  in  such  petition,  as  commissioners  to  appraise  the  said 
land  and  to  award  the  compensation  to  be  made  to  the  owner  or 
owners  thereof  for  the  same,  for  the  purposes  specified  in  said 
petition ;  and  the  said  court  shall  specify  and  appoint  in  such 
order  the  time  and  place  within  said  school  district  for  the  first 
meeting  of  said  commissioners,  and  also  the  time  and  place  when 
and  where  said  county  court  will  receive  the  report  of  said  com- 
missioners of  their  proceedings  and  award  in  the  premises,  for 
confirmation. 

§  3.  The  said  commissioners,  before  entering  upon  their  duties, 
shall  be  sworn  before  some  officer  authorized  to  administer  oaths^ 
that  they  will  fairly  and  impartially  view  the  land  in  question, 
hear  the  proofs  and  allegations  of  the  parties  interested,  and  make 
a  just  and  reasonable  award  of  the  compensation  to  be  paid  by  the 
school  district  for  the  said  land,  to  bu  appropriated  for  a  site/ or 
part  of  a  site  for  a  district  school-house.  The  said  commissioners 
shall  have  power  to  issue  subpoenas  and  administer  oaths  to  wit- 
nesses, and  a  majority  of  them  may  adjourn  the  proceedings  from 
time  to  time  if  necessary.  They  shall  also  view  the  land  in  ques- 
tion, hoar  the  proofs  and  allegations  of  parties,  reduce  the  testimony 
given,  if  any,  to  writing ;  and,  without  unnecessary  delay,  they,  or 
a  majority  of  them,  shall  appraise  the  said  land  and  determine  and 
award  the  compensation  which  ought  to  be  made  therefor  by  said 
school  district,  to  the  party  or  parties  owning  the  same.  Tliey 
shall  make  a  written  report  of  their  proceedings  and  award  in  the 
case,  signed  by  them,  or  a  majority  of  them,  which  shall  be  accom- 
panied by  the  minutes  of  the  testimony  taken  by  them,  and  shall 
deliver  the  same  to  the  county  judge  of  the  county  on  or  before 
the  day  named  in  the  order  appointing  them,  for  receiving  such 
report  for  confirmation.    The  said  commissioners  shall  be  entitled 
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to  two  dollars  per  day  for  their  services,  which  shall  be  a  charge 
upon  and  be  paid  by  the  school  district  in  whose  behalf  the  land 
in  question  has  been  appraised  by  them  as  aforesaid. 

§  4.  On  the  daj  and  at  the  time  and  place  appointed  in  the  order 
aforesaid  for  receiving  such  report,  the  county  court  aforesaid,  on 
being  satisfied  of  the  regularity  and  fairness  of  the  previous  pro- 
ceedings, shall  make  an  order  reciting  the  proceedings,  giving  a 
description  of  the  land  appraised,  confirming  the  report  and  direct- 
ing to  whom  the  compensation  awarded  shall  be  paid,  or  where 
and  with  whom  the  same  shall  be  deposited.  A  certified  copy  of 
the  last  mentioned  order  shall,  without  unnecessary  delay,  be 
delivered  by  the  judge  holding  said  county  court  to  the  trustee  or 
trustees  aforesaid,  or  to  one  of  them,  whose  duty  it  shall  be  forth- 
with to  cause  the  same  to  be  recorded  at  the  expense  of  the  said 
school  district,  in  the  office  of  the  county  clerk  of  the  county  in 
which  the  land  therein  described  is  situated.  The  trustee  or  trus- 
tees are  hereby  authorized  and  directed,  on  the  filing  of  said  order 
with  the  cotmty  clerk  as  aforesaid,  forthwith  to  levy  a  district  tax 
for  a  sum  sufficient  to  pay  the  compensation  named  in  said  award 
and  the  expense  of  recording  said  order. 

§  5.  Upon  said  order  being  recorded  as  aforesaid,  and  upon  the 
payment  or  deposit  of  the  amount  of  compensation  awarded  for 
said  land,  all  the  right,  title  and  interest  of  the  owner  and  owners 
aforesaid,  in  and  to  the  said  land,  shall  vest  in  the  school  district 
in  whose  behalf  the  proceedings  aforesaid  were  instituted  ;  and  the 
trustee  or  trustees  of  such  district  shall  be  entitled  to  enter  upon, 
take  possession  of,  occupy  and  use  said  land  for  the  purpose  set 
forth  in  tlieir  petition  aforesaid;  and  all  land  acquired  by  any 
school  district,  pursuant  to  the  provisions  of  this  act,  shall  bo 
deemed  to  be  taken  for  public  use. 

§  6.  The  proceeds  of  every  such  award  shall  be  divided  amongst 
the  parties  whose  rights  and  interests  shall  have  been  sold,  in  pro- 
portion to  their  respective  rights  in  the  premises ;  and  the  share 
of  such  of  the  parties  as  are  of  full  age  shall  be  paid  to  them  or 
their  legal  representatives  by  the  commissioners,  or  shall  be 
brouifht  into  court  for  their  use. 

§  V.  When  any  of  such  known  parties  are  infants,  the  court 
may,  in  its  discretion,  direct  the  share  of  such  inf  ints  to  bo  paid 
over  to  the  general  guardian  on  proper  security  being  filed,  or  to 
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be  invested  in  permanent  securities  at  interest,  in  the  name  aad 
for  the  benefit  of  such  infants,  or  be  deposited  in  some  trust  com- 
pany or  savings  bank  to  abide  the  further  order  of  the  court. 

§  8.  When  any  of  the  parties  whose  interests  have  been  sold  are 
absent  from  the  State,  or  are  not  known  or  named  in  the  proceed- 
ings, the  court  shall  direct  the  shares  of  such  parties  to  be  invested 
in  permanent  securities  at  interest,  or  to  be  deposited  in  some 
trust  company  or  savings  bank  to  abide  the  further  order  of  the 
court,  for  the  benefit  of  such  parties,  until  claimed  by  them  or 
their  legal  representatives. 

§  9.  When  the  proceeds  of  a  sale  belonging  to  any  tenant  in 
dower,  or  by  the  curtesy,  or  for  life,  shall  be  brought  into  cooit 
as  hereinbefore  directed,  the  court  shall  direct  the  same  to  be 
invested  in  permanent  securities  at  interest,  so  that  such  interest 
shall  annually  be  paid  to  the  parties  entitled  to  such  estate  during 
their  lives  respectively,  unless  such  parties  shall  elect  to  aeoept  a 
sum  in  gross  in  lieu  thereof. 

§  10.  The  court  may,  in  its  discretion,  require  all  or  any  of  the 
parties,  before  they  shall  receive  any  share  of  the  moneys  arising 
from  such  sale,  to  give  security  to  the  satisfaction  of  such  court  to 
refund  the  said  shares  with  interest  thereon,  in  case  it  shall  there- 
after appear  that  such  party  was  not  entitled  thereto. 

§  11.  The  amounts  of  all  commissioners'  fees,  and  of  all  erpensea 
incurred  by  or  in  behalf  of  any  school  district,  in  pursuance  of  the 
provisions  of  this  act,  shall  be  a  charge  upon  such  district,  and  be 
levied  and  collected  by  tax  in  the  same  manner  as  other  district 
taxes  are  levied  and  collected  therein. 

§  12.  This  act  shall  not  apply  to  cities;  nor  shall  it  be  lawful 
under  this  act  to  acquire  title  to  any  garden  or  orchard,  or  any 
part  thereof,  without  the  consent  of  the  owner,  nor  to  any  part  of 
any  yard  or  inclosure  necessary  to  the  use  and  enjoyment  of  build- 
ings or  any  fixtures  or  erections  for  the  purposes  of  trade  or  manu- 
factures, without  the  consent  of  such  owner. 

§  13.  This  act  shall  take  effect  immediately. 

Chap.  819,  Laws  of  1867,  sections  2  and  8,  refers  to  and  amends  this  law,  and 
provides  as  follows : 

§  2.  The  act  hereby  amended  shall  apply  to  union  free  school 
districts  and  to  districts  organized  under  special  laws;  and  the 
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tmstees  of  such  districts,  or  the  boards  of  education  organized 
UDdcr  special  laws,  shall  be  and  are  hereby  clothed  with  all  the 
powers  vested  in  trustees  under  said  act. 

§  3,  Nothing  in  this  act  contained  shall  prejudice  or  impair  any 
right  acquired  or  proceeding  had  or  instituted,  under  or  by  virtue 
of  the  act  hereby  amended. 

Domain  is  the  right  to  dispose  of  a  thing  which  belongs  to  us. 

En^inent  domain  is  the  right  which  the  people  or  government  retain  over 
the  estates  of  individuals  to  resume  the  same  for  public  use.  (Bauvier^s  Law  Die- 
tionary.) 

The  word  domain  is  derived  from  the  Latin  dominium^  which  signifies  domin- 
ion, power.  The  word  eminent  is  derived  from  the  Latin  emiheo,  and  signifies 
high.  The  words  "  eminent  domain,"  therefore,  mean  the  highest  authority  or 
ultimate  power.  All  governments  have  exercised  this  power.  In  despotic 
countries  it  is  unlimited.  Even  in  England — a  constitutional  monarchy — the 
Parliament  may  take  private  property  for  public  use  without  compensation. 

A  brief  history  of  the  changes  in  the  tenure  of  land,  and  a  few  definitions, 
will  aid  in  understanding  this  provision  of  law,  and  the  clauses  of  the  Const!- 
tation  by  which  it  is  authorized. 

Prior  to  the  year  1000,  the  feudal  tenure  of  land,  called  the  feudal  system, 
was  hardly  known  in  Europe.  The  word  "  feud  "  is  found  in  very  few  manu* 
scripts  earlier  than  that  date.  The  territory  of  Europe  during  the  preceding 
six  hundred  years  had  passed  out  of  the  Roman  power  and  been  divided  and 
parceled  among  t)|e  children  and  descendants  of  Charlemagne,  or  had  become 
the  property  of  the  various  barbarian  hordes  that  had  successively  pressed 
upon  each  other  and  overrun  the  land.  About  the  tenth  century  the  Franks 
had  possession  of  France  and  the  Normans  of  Normandy ;  the  Teutonic  nations 
held  Germany  and  laid  claim  to  Italy.  We  learn  from  ancient  manuscripts 
and  from  the  historians  of  the  middle  ages,  that  the  proprietors  of  the  soil 
in  Germany  and  France  were  numerous  and  independent,  and  were  the  abso- 
lute owners.  The  introduction  of  the  feudal  system  changed  the  whole  face 
of  things.  It  was  a  system  of  landholding.  The  great  landholder  had  domin- 
ion over  a  certain  extent  of  country.  lie  granted  to  others  the  possession  of 
subdivisions  of  his  domain  on  condition  that  the  grantee  should  swear  fealty 
and  bold  himself  in  readiness  at  aU  times  to  do  military  service  for  his  lord. 
During  the  two  hundred  years  from  900  to  1100,  the  tenure  of  nearly  all  the 
land  in  Europe  had  become  feudal.  The  allodial  proprietors  had  been  con- 
quered and  reduced  to  feudal  subjection,  or  had,  for  protection  and  safety  of 
person  and  property,  voluntarily  sworn  fealty  t6  some  mighty  lord.  There  is 
evidence  that  the  feudal  system  had  been  introduced  into  some  parts  of  Eng- 
land prior  to  the  Norman  conquest.  William  the  Conqueror  proceeded  to 
estdblish  it,  and  give  it  a  form  and  stability  which  clothed  him  and  his  suc- 
cessors with  greater  wealth  and  power  tlian  was  possessed  by  any  other  mon- 
archs  of  their  time.    He  divided  England  into  sixty  thousand  parcels,  that 
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were  all  survcjcd,  named  and  described  in  a  book  called  Dooms  book,  wUch 
was  a  surveyor's  field  book  and  an  a])praisal.  The  name  was  derived  from 
the  Latin  word  domus,  a  house.  These  parcels  were  erected  into  manon 
and  lordships,  and  such  as  William  did  not  retain  as  his  own  were  granted 
to  the  retainers  and  adventurers  who  composed  his  army,  as  a  reward  for  their 
services.  A  few  of  the  Saxon  proprietors  were  confirmed  in  their  possesaons ; 
but  William  required  all  the  men,  Saxon  or  Norman,  to  whom  he  granted  or 
confirmed  land,  to  swear  fealty  to  him,  to  become  his  tenants,  to  acknowledge 
him  as  their  superior  and  to  become  his  vassals,  ready  to  do  him  military  ser- 
vice, and  to  obey  promptly  his  summons  to  the  field.  England  was  his  domain, 
and  since  his  day  the  laws  of  England  have  recognized  the  king  as  the  ulti- 
mate owner  of  all  the  land  in  the  kingdom.  William  was  a  very  wise  and 
X)olitic  prince ;  he  had  experienced  the  dangers  which  threatened  all  feudal 
sovereigns  from  the  wealth,  ambition  and  power  of  their  vassals.  He  was 
himself,  for  his  fief  of  Normandy,  a  vassal  of  the  king  of  France.  He  guarded 
his  authority  and  supremacy  by  the  subdivision  of  the  kingdom  into  compart 
tively  small  estates.  He  created  many  fiefs,  but  made  few  rich  feudatoiieflb 
He  gave  to  a  few  favorites  hundreds  of  manors,  but  they  were  situated  in 
many  different  counties.  The  owners  of  estates  so  divided,  so  far  a^mrt,  and 
whose  retainers  could  not  be  summoned  and  assembled  speedily,  could  never 
be  ver}*  fonwidable  to  the  king. 

In  France  the  case  was  different.  Tlie  great  feudal  lords  were,  in  many 
instances,  equal  to  the  king  in  wealth,  and  their  domains  were  not  held  by 
royal  grant.  In  some  instances,  the  domain  of  the  feudal  vassal  was  so  large 
that  he  became  a  rival  of  the  king.  The  dukes  of  Normandy,  after  tlioy  became 
kings  of  England,  came  also  into  possession,  by  mamage  Aid  inheritance,  of 
the  duchies  of  Guienne,  Poictiers  and  Aquitanie,  and  their  jwwer  ^^'aa  such  that 
they  disputed  in  the  field  for  the  thrv)ne  of  France.  The  word  domain  was 
used  to  expross  l>oth  the  extent  of  their  territory  and  their  dominion  over  it. 
The  feudal  system  in  France  and  Qennany  reduced  the  peasantry  to  the  most 
miserable  comlition  of  i>overty  and  servitude.  In  process  of  time  the  power  of 
the  feudal  lords  was  absorbed  in  the  various  monarchies.  The  kings  of  France 
and  Prussia  became  absolute.  The  larger  part  of  Germany  became  the  property 
of  the  two  houses  of  Brandi-nburg  and  Ilapsburg,  whose  jealousy  and  rivalry 
however,  pp.nnittel  the  establishment  of  thirty  or  more  free  cities,  petty  princi- 
palities and  dukedoms. 

It  is  a  curious  historical  fact,  that  a  few  of  the  ancient  allodial  estates  resisted 
the  encroachments  of  feudal  power,  and  were  still  in  existence  even  down  to 
the  time  of  the  French  revolution.  But  the  wars  and  jwlitical  revolutions  of 
the  last  century  have  left  noticing  of  the  fmidal  system,  except  a  legal  vocabu- 
lary anl  the  legal  fiction  which  acknowledges  the  ultimate  property  of  the 
nation,  l<y  right  of  its  sovereignty,  in  the  whole  territory  within  its  limits.  In 
Franco,  the  laws  now  i)erniit  every  i)erson  to  become  the  owner  of  land,  and 
favor  its  division  and  distribution  ;  so  that  the  number  of  proprietors  is  nearly 
six  millions,  of  whom  five  millions  own  on  an  average  between  three  and  seven 
and  a  half  acres.    In  a  large  part  of  Germany,  also,  within  the  last  seventy-five 
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yean,  the  right  of  owning  land  has  been  granted  to  the  peasants.  In  Switzer- 
land, which  was  formerly  most  intensely  feudal  and  aristocratic,  the  laws  have 
Tecentlj  abolished  all  aristocratic  privileges  and  distinctions.  Of  the  485,000 
heads  of  families,  it  is  said  that  465,000  possess  landed  property,  and  it  is  cal- 
culated that  of  the  2,534,242  inhabitants  of  Switzerland,  there  are  but  500,000 
having  no  landed  possession  ;  and  yet  30  per  cent  of  the  country  is  uncultivated, 
or  occupied  by  water,  rocks  and  glaciers. 

According  to  the  census  of  1861,  tlie  soil  of  the  kingdom  of  Prussia  is  divided 
between  2,141,486  land  owners — GrundhesiUer — divided  very  unequally  among 
the  various  provinces.  More  than  half  of  the  proprietors  own  less  than  five 
morgen,  or  about  three  and  a  half  acres.  The  whole  population  was  18,497,458, 
of  whom  eight  millions  and  a  half  were  engaged  in  agriculture,  as  their  sole 
or  chief  occupation.  Of  these,  2,070,157  are  proprietors,  possessing  from  three 
acres  to  four  hundred  acres  and  more.  The  owners  of  three  acres  and  less 
number  1,052,120 ;  those  from  three  to  eighteen  acres  are  518,134 ;  from  18  to 
160  acres  387,741 ;  from  160  to  400  acres  17,675 ;  and  above  400  acres  14,481. 
As  a  rule,  the  least  populous  provinces  contain  the  largest  estates.  The  land 
is  said  to  be  passing  from  the  nobility  to  the  middle  classes.  This  change  is 
dae  to  the  abolition  of  serfdom  and  the  right  of  the  peasants  to  become  the 
owners  of  land. 

If  we  turn  to  the  two  duchies  of  Mecklenburg,  we  shall  see  a  di^erent  state 
of  things.  The  population  of  Mecklenburg-Schwerin  is  548,449,  and  they  are 
nearly  all  serfs,  who  neither  own  land  nor  property  of  any  kind.  Of  the  soil 
of  the  duchy,  4,834  square  miles,  the  duke  owns  one-fifth,  the  nobility,  who 
number  024,  own  scven-tcntlis,  and  the  remaining  tenth  is  owned  by  various 
corporations  and  monastic  institutions  for  Protestant  noble  ladies.  In  May, 
1864,  a  bill  passed  the  parliament  gi^^ng  the  landed  proprietors  power  to  con- 
demn the  laborers  on  their  estates,  for  simple  "  neglect  of  service,"  to  a  week's 
imprisonment  and  "  twenty-five  blows  with  a  stick."  It  is  not  strange  that  the 
emigrants  from  this  duchy  to  America  number  nearly  ten  thousand  a  year.  Of 
the  other  duchy,  Mecklenburg-Strclitz,  containing  997  square  milfes,  527  square 
miles  belong  to  the  grand  duke,  353  to  the  nobility,  and  117  to  the  town  corpo- 
rations. 

In  England,  at  the  conquest  (1060),  the  population  was  about  1,500,000.  In 
Doomsday  book,  the  number  of  persons  recorded  is  283,242,  which,  Mr.  Hallam 
thinks,  allowing  for  women  and  children,  may  be  roundly  called  1,000,000. 
When  the  groat  survey  was  taken,  there  were  within  the  realm  45,700  land- 
holders; namely,  1,400  tenants  in  capiti  (including  ecclesiastical  corporations), 
7,871  undi<i'  tenants,  23,071  Soclcmanni,  and  13,361  liberi  homines.  At  the  revolu- 
tion of  1688,  Gregory  King  estimated  the  population  of  England  at  5,500,000, 
of  whom  170,000  were  land  owners.  At  the  census  of  1861,  the  population  of 
England  was  20,060,224,  and  the  landed  proprietors  are  stated  at  only  30,766. 
If  we  add  to  this  number  5,000,  to  make  up  for  mistakes,  the  astonishing 
fact  still  appears,  that  the  land  owners  in  England  are  10,000  less  tlian 
they  were  800  years  ago,  and  135,000  less  than  they  were  200  years  ago. 
In  1066  the  land  holders  composed  about  one  in  twenty-five  of  the  popula> 
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tion;   !n    1688,  aboat  one  in   thirty-two,  and   in   1861  abont  one  in  fife 
hundred. 

Ralph  Waldo  Emereon,  in  his  book,  "English  Traits,"  saysi  •The  Karqins 
ot  Bieadalbane  rides  oiit  of  his  house  a  hundred  miles  in  a  straight  line  to  the 
sea  on  his  own  property.  The  Duke  of  Sutherland  owns  the  county  of  Suther- 
land, stretching  across  Scotland  from  sea  to  sea.  The  Duke  of  Devonslura, 
besides  his  other  estates,  owns  96,000  acres  in  the  county  of  Derby.  The  Dnke 
of  Richmond  has  40.000  acres  at  Goodwood,  and  300,000  at  Gordon  Oastle.  The 
Duke  of  Norfolk's  park,  in  Sussex,  is  fifteen  miles  in  circuit.  The  htfge 
domains  are  growing  larger.  In  1786  the  soil  of  England  was  owned  by 
250,000  corporations  and  proprietors,  and  in  1822  by  80,000.  Of  the  20.066;2d4 
population,  less  than  one-tenth,  1,924,110,  are  agriculturists.  E^7en  the  fiurms 
held  by  tenants  are  decreasing  in  number,  the  smaller  being  yearly  absorbed 
in  the  larger." 

A  recent  English  writer,  Mr.  Laing,  writing  in  1849,  says:  "In  Holland, 
Flanders,  Friesland,  about  the  estuaries  of  the  Scheldt,  Macse,  Rhine,  Ems, 
Weser,  Elbe  and  Eyder,  in  a  great  part  of  Westphalia,  and  other  districts  of 
Germany,  in  Denmark,  Sweden  and  Norway,  and  in  the  south  of  Europe,  in 
Switzerland,  the  Tyrol,  Ixraibardy  and  Tuscany,  the  peasants  have,  from  very 
early  times,  been  the  proprietors  of  a  great  portion  of  the  land.  France  and 
Prussia  have,  in  our  own  times,  been  added  to  the  countries  in  which  the  land  is 
divided  into  small  estates  of  working  x>ea8ant  proprietors.  In  every  country  of 
Europe,  under  whatever  form  of  government,  however  remotely  or  indirectly 
affected  by  the  wars  and  convulsions  of  the  French  revolution,  and  however 
little  the  laws  and  institutions  of  the  government  may  as  yet  be  in  accordance 
with  this  social  condition  of  the  people,  the  tendency  during  this  century  has 
been  to  the  division  and  distribution  of  the  land  into  small  estates  of  a  working 
peasant  proprietary,  not  to  its  aggregation  into  large  estates  of  a  nobility  and 
gentry.  This  has  been  the  real  revolution  in  Europe.  The  only  exception  Is 
Great  Britain.  The  tendency  with  us  during  the  present  century  has  been 
directly  the  reverse.  It  has  been  to  aggregate  small  estates  into  large,  and  in 
Scotland  and  in  a  great  part  of  England,  to  aggregate  small  tenant  occupancies 
into  large  farms." 

Mr.  Maine,  in  his  work  entitled  "  Ancient  Law,"  says :  "  The  kingship  of  our 
Anglo-Saxon  regal  houses  was  midway  between  the  chieftainship  of  a  tribe 
and  a  territorial  supremacy,  but  the  superiority  of  the  Norman  monarchs, 
imitated  from  that  of  France,  was  distinctly  a  territorial  sovereignty.  Every 
subsequent  dominion  which  was  established  or  consolidated  was  formed  on  the, 
later  model.  Spain,  Naples  and  the  Principalities,  founded  on  the  ruins  of 
municipal  freedom  in  Italy,  were  all  under  rulers  whose  sovereignty  was 
territorial." 

In  England,  the  whole  fabric  of  the  feudal  system  was  reared  upon  the 
principle  that  the  national  territory  was  the  property  of  the  State.  The  boast 
of  Louis  XrV,  "  VEtat^  c*est  moi,"  might  have  been  made  with  the  most  exact 
truth  by  the  conqueror  and  his  immediate  successors.  The  system  in  England 
was  this :  In  the  crown  resided  the  dominwn  directum  over  all  the  soil  of  the 
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eountiy,  and  from  it  idone  oould  the  dominum  utile  bo  deriyed.  (See  Reevetf 
Hietory  of  English  Law^  volume  1,  page  37.)  The  division  of  the  land  warn  into 
three  parts — first,  the  crown  lands ;  secondly,  the  fiefs  granted  on  condition  of 
the  render  of  military  or  other  services  and  the  payments  of  rents ;  and,  thirdly, 
the  estates  of  the  church,  also  held  for  appropriate  considerations.  To  these,  in 
the  almost  endless  sabdividance  of  subinfeudation,  there  were  tenants  from  the 
honorable  position  of  knights  and  freeman  down  to  the  servile  cultivators  and 
adacripti  gleb<B.  But  the  land,  although  in  the  occupation  of  individuals,  was 
always  recognized  as  the  property  of  the  State,  and,  as  its  representative  and 
the  source  •f  law  and  administration,  the  king  was  lord  paramount  over  all  his 
dominions. 

Such  is  the  law  of  England,  and  such  was  the  law  in  this  State  until  1776 
and  1787,  when  some  modifications  were  made  by  our  statutes.  The  common 
law  of  England  was  declared  to  be  the  law  of  this  State,  except  so  far  as  it 
should  be  changed  by  statute.  Two  great  changes  have  entirely  abolished  the 
feudal  system  and  the  laws  of  primogeniture.  The  statute  of  1787  declared  &11 
lands  in  the  State  to  be  allodial.  This  word  is  thus  defined  in  Gregory's  Dic- 
tionary: Allodial,  an  epithet  given  to  an  inheritance  without  anyacknowl- 
edgment  to  a  lord  or  superior ;  in  opposition  to  feudal.  Allodial  lands  are  free 
lands,  for  which  neither  fees,  rents  nor  services  are  due.* 


*  Aujovik'L.— Allodium,  in  Middle  Age  Latin,  was  an  estate  heldin  absolnte  possesion 
wMiont  a  feudal  enpcrlor.  {Blaelutone.)  The  derivation  has  been  much  diepnted,  and 
lUtle  light  has  been  thrown  upon  it  by  the  varlons  goeases  of  antiqn>irian9.  The  word 
appears  as  early  as  the  ninth  centnry,  under  the  forms  alodis,  tUodue^alOiiivm^alaudam; 
and.  In  French,  alei/,  (Ueu-francfranc-alovd.franC'Oloi^frano-aUvf,  The  general  sense  is 
that  of  an  estate  held  in  absolutf  possession.  ^ 

**Me»  prsdinm  possessionis  hereditarlae,  hoc  est,  alodum  nostrum  qui  est  in  page 
Andifraven^i.''  (A  de«d qf  the  year  839,  in Ducangt.)  Translated  it  la :  "A  fkrm  in  my 
hereditary  possession,  that  is,  my  allodium  which  is  in  the  Andigavensian  country.'* 

**Alaudum  meum  sive  hercditatem  qnam  dedit  mihi  pater  mcua  in  die  nuptiarum 
mearrnn.**  **  My  allodium,  or  the  inheritance  that  my  fkther  bestowed  upon  me  on  the 
day  of  my  marrfafre." 

"  Fatemie  h«rlditat«,  quam  nostrates  alodium  vel  patrimonium  vocaut,  teae  contulit." 
'*  He  betook  himself  to  his  paternal  estate  which  our  peoplo  call  allodium^  or  patrimony.** 

It  la  often  opposed  to  a  fief.  *^  Hkc  antem  fhernnt  ea—qux  de  allodiis  sire  prsedils  in 
Hmdum  eommutavlt  Adcla.**  **  These  were  the  same  lands  which  Adela  changed  from  €dlo- 
dial  or  free  lands  into  feudal  lands.** 

It  is  taken  fur  an  estate  free  from  duties.  "  Habemus  yinen  agrlpennum  unum  allodl- 
aliter  Immunem,  hoc  est  ab  omni  census  et  vicarias  redhibitione  Ilbemm.**  **We  hare 
«IM  little  Tineyard  aUodiaUy  exempt,  that  is,  firee  from  every  kind  of  public  tax  or 
charge.** 

**  Reddit  ea  terra  3  den.  census  cum  ante  semper  alodium  fhisset.**  *'  This  land,  which 
was  always  heretofore  allodial.  Is  now  registered  for  a  tax  of  two  denarii.** 

It  can  hardly  be  wholly  distinct  from  Icelandlu  odal,  which  is  used  in  much  the  aame 
tSBM:  **  Allodium,  praedium  hereditarium;  an  Inheritable  farm:**  ** oda^-^orcf,  prelum 
hsreditariom ;  odal-boHnn,  natns  ad  heredium  aTltnm;  bom  to  an  ancestral  estate;  that 
ia,  one  In  the  direct  line  from  the  first  owner:**  **odalMnadr,  dominna  allodialis,  stricte 
prlmuA  occnpans :  an  allodial  lord,  strictly  the  first  occupant.** 

Danish  and  Swedish,  edel,  a  patrimonial  estate.  The  landed  proprietors  of  the  Shetland 
lalanda  are  still  called  udatlers,  according  to  Sir  Walter  Scott    The  Icelandic  odal  is  also 
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Bat  although  the  tenure  of  land  was  changed  from  ftntdal  to  ottodtal^  the 
ultimate  property  was  still  declared  to  be  in  the  people.  It  follows,  therefore^ 
that  every  owner  of  land  in  the  State  is  the  tenant  of  the  people,  and  holds  his 
title  subject  to  the  paramount  right  of  the  people. 

The  logical  consequence  of  this  territorial  sovereignty  of  the  people,  or  the 
State,  is  thus  expressed  by  John  Stuart  Mill,  in  his  *' Principles  of  Politiatl 
Economy,"  volume  1,  page  285 : 


u 


Landed  property  is  felt,  even  by  those  most  tenacious  of  its  rights,  to  be  a 
different  thing  from  other  property ;  and  when  tlie  bulk  of  the  community  have 
been  disinherited  of  their  Bhare  of  it,  and  it  has  become  the  exclusive  attribute 
of  a  small  minority,  men  have  generally  tric<l  to  reconcile  it  to  their  sense  of 
justice  by  endeavoring  to  attadx  duties  U)  it,  and  erecting  it  into  a  sort  of 
magistracy,  either  moral  or  legal.  But  if  the  State  is  at  liberty  to  treat  the 
possessors  of  laud  as  public  functionaries,  it  is  only  going  one  step  further  to 
say  that  it  is  ac  liberty  to  discard  them.  The  claim  of  the  land  owners  to  the 
land  is  altogether  subordinate  to  the  gcncrul  policy  of  the  State.  The  prind- 
pie  of  property  gives  them  no  right  to  the  lands,  but  only  a  right  to  compensa- 
tiop  for  whatever  portion  of  their  interest  in  the  land  it  may  be  the  poU^  of 
the  State  to  deprive  them  of." 

In  feudal  times  the  king  in  England,  or  the  chief  lord,  could  resume  his 
land  at  his  pleasure,  and  the  coroUary  here  dra\vn  by  Mr.  Mill,  from  the  feudal 
law,  is  now  established  in  constitutional  practice. 

Our  Constitution,  article  1,  section  G,  declares  that  i)rivate  property  shall  not 
be  taken  for  public  use  without  just  compensation.  The  clause  was  borrowed 
from  the  fifth  article  of  the  amendments  of  the  United  States  Constitution, 
proposed  at  the  First  Congress,  1789,  and  approved  by  the  Legislatures  of  three- 
fourths  of  the  States. 

■  -—  ■      —  ------ 

need  in  the  neiiBc  of  abandoned  goods :  *'  at  leggiafyrer  ocUU  ;  to  abandon  a  thing ;  to  1mt« 
it  to  be  taken  by  the  first  occupier.** 

If  tho  Middle  Latin  alodis,  alodum^  is  identical  with  the  Icelandic  word,  it  exhlbite 
a  singular  transposition  of  syllables.  Ihre  would  account  for  aUodium  from  the  C(RB> 
ponnd  "alldlia  odhol"  mentioned  in  the  Gothic  laws,  an  ancient  inheritance,  fhim  all* 
dncta?,  antiquitas,  and  odal,  inheritance,  a«  allda-vinr,  an  ancient  friend;  alder-held, 
A  pos?>ession  of  long  standing. 

Ihre  supposes  the  root  of  odel  to  be  ad,  and.  primarily  meaning  poiseseion  ;  and  this  If 
confirmed  by  the  legal  signification  of  the  word,  which,  in  strictness,  is  a  prcscriptiTe  title 
acquired  by  thirty  years  continuous  possession.  It  was  also  the  highest  title  knows  in 
Scandinavian  Juriiiprnd>  nee,  and  the  domain  of  the  crown  was  said  to  be  held  by  it.  Bza» 
pies  of  its  use  in  this  latter  sense  will  be  found  in  Harold's  Saga  enaHarfagra^  c.tL;  is 
the  Helmsbungla,  and  in  the  Saga  Olafs  Tryggrasonar,  c.  13, 97. 

"  The  writers  on  this  subject  define  aliodium  to  be  every  man's  own  land,  whidi'he  pot* 
tesseth  merely  in  his  own  right,  without  owing  any  rent  or  service  to  any  aaperior.'' 
{Blackstone.) 

"  This  allodial  property  no  subject  in  England  has,  it  being  a  received,  and  now  an  iodd> 
niablc,  principle  in  Uw,  that  all  the  lauds  in  England  are  holden  medlatclj  or  immodlatcly 
of  the  king"  {Blackstone.) 

*"  AUodium  is  a  law  word  contrary  io  ftudum,  and  it  signifies  land  that  holds  of  nobo4y< 
Wo  have  no  such  land  in  England.  *Tis  a  true  proposition,  all  land  in  England  is  held, 
mediately  or  immediately,  of  the  king.**  {SelderC»  TabU  Talk.) 

The  word  has  also  been  derived  from  all  and  odh,  meaning  all  property,  or  whole  eiCatt. 
This  is  a  very  plausible  etymology.  **A1I*'  and  "whole**  are  the  same  word  dfllenntly 
spelt 
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How  it  maj  be  taken  is  pointed  out  in  section  seven :  "  When  private  prop- 
erty shall  bo  taken  for  any  public  use,  the  compensation  to  bo  made  tlicrefor, 
when  such  compensation  is  not  made  by  the  State,  shall  be  ascertained  by  a 
jury,  or  by  not  less  than  tlireo  commissioners  apix)inted  by  a  court  of  record, 
as  shall  be  prescribed  by  law.  Private  roads  may  be  o[)ened  in  the  manner  to 
be  prescribed  by  law ;  but  in  every  case  the  necessity  of  the  road,  and  the 
amount  of  all  dama^^e  to  be  sustained  by  the  opening  thereof,  shall  be  first 
determined  by  a  jury  of  freeholders,  and  such  amount,  together  with  the 
expenses  of  the  proceeding,  shall  be  paid  by  the  person  benefited." 

Section  eleven,  of  article  first,  asserts  the  dominion  of  the  State  over  land  oa 
follows :  "  Tlie  people  of  this  State,  in  their  right  of  sovereignty,  are  deemed 
to  possess  the  original  and  ultimate  pro][X!rty  in  and  to  all  lands  within  the 
jurisdiction  of  the  State ;  and  all  lands,  the  title  to  which  sliall  fail,  from  a 
defect  of  heirs,  shall  revert  or  escheat  to  the  people." 

The  tenure  of  land  in  this  State  is  declared  in  sections  twelve  and  thirteen 
of  article  first : 

• 

§  12.  All  feudal  tenures  of  every  description,  with  all  their  incidents,  are 
declared  to  be  abolished,  saving,  however,  all  rents  and  services  certain  which 
at  any  time  heretofore  liave  been  lawfully  created  or  reserved. 

§  13.  All  lands  within  this  State  are  declared  to  be  allodial,  so  that,  subject 
only  to  the  liability  to  escheat,  the  entire  and  absolute  property  is  vested  in 
the  owners,  according  to  the  nature  of  their  respective  estates. 

The  words  of  the  Constitution  are  nearly  the  same  as  the  words  of  the 
Revised  Statutes,  which  took  effect  January  1, 1830,  section  2,  title  1,  chapter 
1,  part  2. 

§  2.  All  lands  within  this  State  are  declared  to  be  allodial,  so  that,  subject  only 
to  the  liability  to  escheat,  the  entire  and  absolute  projwrty  is  vested  in  the 
owners,  according  to  the  nature  of  their  re8j)ective  estates;  and  all  feudal 
tenures  of  every  description,  with  all  their  incidents,  are  abolished. 

§  3.  The  abolition  of  tenures  shall  not  take  away,  or  discharge,  any  rents  or 
services  certain,  which  at  any  time  heretofore  have  been,  or  hereafter  may  bo, 
created  or  reserved ;  nor  shall  it  be  construed  to  affect  or  change  the  powers  or 
jnriBdiction  of  any  court  of  justice  in  this  State. 

The  language  of  these  two  sections  is  substantially  borrowed  from  the  act 
concerning  tenures,  passed  February  20, 1787,  section  six :  "  And  bo  it  further 
enacted  by  the  authority  aforesaid,  that  the  tenure  upon  all  gifts,  grants  and 
conveyances  heretofore  made,  or  hereafter  to  bo  made,  of  any  manors,  lands, 
tenements,  or  hereditaments,  of  any  estate  of  inheritance,  by  any  letters  patent 
under  the  great  seal  of  this  State,  or  in  any  other  manner,  by  the  people  of 
this  State,  or  by  the  commissioners  of  forfeitures,  shall  be  and  remain  allodial,  and 
noiftudal,  and  shall  forever  be  taken  and  adjudged  to  be  and  continue  in  free 
and  pure  allodium  only ;  and  shall  be  forever  discliarged  of  all  wardships  value 
tjid  forfeiture  of  marriage^  livery,  primer  seisin^  ousterlemain^  ^'diff  aid  pur  file  mar- 
rier,  aid  pur  fair  fitz  chivalier,  rents,  rendtrZf  fealty^  and  all  other  services  whatso^ 
ever ;  any  law,  statute,  reservation,  custom  or  usage  to  the  contrary  hereof  in 
tnywise  notwithstanding." 
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It  is  left  to  the  LegiBlatare  to  determine  the  necessitj  of  takiiig  piiTits 
property.  If  a  fort  or  an  arsenal  is  to  be  built,  if  a  turnpike  or  canal  or  lailnMid 
is  to  be  made,  if  a  street  or  alley  is  to  be  laid  out,  if  a  capitol  or  cooit-honse  Is 
to  be  erected,  if  a  school-house  site  is  wanted,  or  if  a  private  road  is  demanded, 
the  rights  of  private  persons  are  made  subservient  to  those  of  the  commonitf 
at  large,  and  as  much  land  is  seized  and  confiscated  as  may  be  considered  neces- 
sary for  the  object  in  view,  with  or  without  the  consent  of  the  owner,  whilst 
he  is  not  permitted  to  fix  his  own  price.  If  the  State  take  it,  the  compensa- 
tion is  fixed  by  the  Legislature.  If  a  railroad,  or  any  public  corporation  take 
it,  the  price  is  fixed  by  a  jury,  or  by  commissioners  appointed  by  a  court  of 
record.    A  jury  of  freeholders  assesses  the  damage  of  laying  out  a  private  road. 

The  manner  in  which  lawyers  soften  down  or  gloss  over  the  exercise  of  this 

right  may  be  seen  by  the  following  extract  from  Mr,  Sergeant  StephaCs  Blade- 

stone,  volume  l,page  IQQ,  fourth  edition: 

* 

"No  unnecessary  violation  of  the  rights  of  property  is  in  any  yy^i4ivi><^ 
allowed  by  our  law.  If  a  new  road,  for  example,  is  to  bo  made  through 
the  grounds  of  a  private  person,  in  a  case  where  it  would  be  extensively  bene- 
ficial to  the  public,  the  Legislature  never  permits  itself  to  do  this  without  ths 
consent  of  the  owner  of  the  land,  or  at  least  without  securing  to  him  a  eompkk 
indemnijicaiiun.  In  vain  may  it  be  urged  that  the  good  of  the  individual  ought 
to  yield  to  that  of  the  community.  The  true  principle  applicable  to  idl  such 
cases  is  one  to  which  we  have  had  occasion  already  to  refer,  and  which  is  con- 
stantly borne  in  mind  by  the  law,  viz.,  that  the  private  interest  of  the  individ- 
ual is  never  to  be  sacrificed  Uua  greater  extent  than  is  necessary  to  secure  a  public 
benefit  of  adequate  importance.  Tho  public,  therefore,  in  all  such  transactions,  is 
considered  as  an  individual  treating  with  an  individual  for  an  oxclumge.  AU 
the  Legislature  does  is  to  oblige  the  owner  to  alienate  his  possession  for  a  rtaaonaUt 
price." 

The  last  sentence  is  not  quite  consistent  with  the  preceding  one,  for  if  one 
individual  desired  to  exchange  properties  with  his  neighbor,  or  to  take  hla 
neighbor's  feurm  for  a  sum  of  money,  it  may  be  reasonably  doubted  whether 
the  exchange  could  be  effected  by  giving  a  reasonable  price  to  be  fixed  by 
himself.    But  this  is  just  what  the  State  does  in  all  such  cases. 

The  courts  have  defined  this  power  of  "  eminent  domain  "  in  language  rather 
more  x>08itive  than  that  employed  by  Sergeant  Stephen. 

The  Parliament  of  Great  Britain  possesses  the  power  of  taking  private  prop- 
erty for  public  uses  without  compensation.  Every  government  has  this  power, 
and  may  exercise  it  under  such  restraints  and  limitations  as  may  be  fixed  by 
its  Ck>nstitution  and  laws.  {Tfie  Governor,  etc^  of  Cast  Plate  Manufacturing  Com' 
pony  V.  Meredith,  4  Term  Reports,  764.) 

Our  people  and  the  framers  of  our  laws  understood  perfectly  the  extent  ni 
this  power,  and  therefore,  to  guard  against  the  abuse  of  it,  the  provision  pro- 
hibiting the  taking  of  private  property  without  compensation  was  inserted  in 
the  Con^itutions  of  New  Hampshire,  Massachusetts,  New  York,  and  sereiil 
other  States.  This  prohibition  was  not  contained  in  the  Constitution  of  SontI 
Carolina,  and,  accordingly,  it  has  been  held  that  tho  State  may  take  private 
property  for  public  use  without  compensation.  The  Legislature  of  a  States 
unless  restricted  by  the  State  Constitution,  would  even  have  power  to  tikt 
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private  property  for  private  use.  {Stark  y.  MeGcvem^  1  IToit  4t  MeCMPt  [SbHft 
(ktrolina]  BeporU,  887.) 

The  eminent  domain  remains  in  the  government,  or  in  the  aggregate  bodj 
of  the  people  in  their  sovereign  capacity ;  and  they  can  resume  the  possession 
of  private  property,  not  only  when  the  safety,  but  also  when  the  interest,  or  even 
the  convenience  of  the  State  is  concerned ;  as  when  the  land  is  wanted  for  a 
load,  canal,  or  other  public  improvement. 

The  only  restriction  upon  the  power  of  the  people  to  resume  the  possession 
of  property  for  the  purpose  of  an  internal  improvement,  in  which  the  public  or 
the  inhabitants  of  any  particular  section  of  the  .State,  as  citizens  merely,  have 
an  interest,  is,  that  the  property  cannot  be  taken  for  such  public  use  without 
just  compensation  to  the  owner  and  in  the  mode  prescribed  by  law. 

It  belongs  to  the  Legislature  to  determine  whether  the  benefit  to  the  publio 
from  such  improvement  is  of  sufficient  importance  to  justify  their  exercise  of 
the  right  of  eminent  domain,  in  thus  interfering  with  the  private  rights 
of  individuals. 

In  cases  of  public  improvements,  from  which  a  benefit  would  result  to  the 
public,  this  right  of  eminent  domain  may  be  exercised  directly  by  the  agents 
of  the  government,  or  through  the  medium  of  corporate  bodies,  or  by  means 
of  individual  enteiprise.  {Beekman  v.  Saratoga  and  Schenectady  Railroad  Company, 
8  Paige*s  CJiancery  Reports,  page  45.) 

The  power  to  take  private  property  has  been  granted  by  the  Legislature  for 
the  construction  of  public  highways,  turnpikes,  bridges,  ferries,  canals,  plank- 
roads  and  railroads.  It  has  been  gWen  to  cities  and  towns  and  villages,  for 
niaking  streets,  alleys  and  sewers,  and  to  private  persons  for  the  purpose  of 
making  private  roads.  A  like  power  has  been  granted  to  the  owners  of  mill- 
sites,  to  flow  the  lands  upon  a  stream  for  the  accumulation  of  water  necessary 
to  turn  the  water-wheels  of  a  mill.  The  same  power  has  been  exeroised  in  the 
laws  that  have  authorized  the  draining  of  swamps  and  marshes,  and  the  assess- 
ment of  the  expense  upon  the  owners  of  the  lands  l^enefited  by  the  improve- 
ment. The  taking  of  land  and  the  occupation  of  streets  for  aqueducts,  to  bring 
water  to  cities  and  villages,  are  authorized  by  the  same  power.  Gas  companies 
for  lighting  the  streets  and  public  buildings  have  the  same  right,  and  now  the 
Legislature  has  authorized  the  taking  of  land  for  school-house  sites.  {Laws  of 
1772 ;  Kent  and  Rad.  Ed.  Laws,  volume  2,  page  49,  section  8 ;  Act  of  April  18, 1825. 
Draining  marshes  of  the  Seneca  river,  Laws  of  1818,  page  115 ;  chapter  25,  Laws  of 
1807 ;  Laws  of  1826,  page  247 ;  2d  Ed.  R.  S.  page  548 ;  1  John.  Ch.  R,  148.) 

Herbert  Spencer,  in  his  "  Social  Statics,"  page  119,  in  an  imaginary  conver- 
sation between  himself  and  an  American  squatter,  puts  the  following  case  in 
Illustration  of  this  power : 

^  "  Suppose  now  that  in  the  course  of  your  wanderings  you  come  upon  an 
empty  house,  which,  in  spite  of  its  dilapidated  state,  takes  your  fancy ;  sup- 
pose that  with  the  intention  of  making  it  your  abode  you  expend  much  time 
and  trouble  in  repairing  it ;  that  you  paint,  and  paper,  and  whitewash,  and  at 
considerable  cost  bring  it  into  a  habitable  state ;  suppose  further,  that  on  some 
iktal  day  a  stranger  is  announced  who  turns  out  to  be  the  heir  to  whom  this 
houm  has  been  bequeathed,  and  that  this  professed  heir  is  prepared  with  all- 

Sd 
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■  • 

the  neoessarj  proof  of  his  identity,  what  becomee  of  your  improyements?  Do 
they  give  you  a  valid  title  to  the  house  ?  Do  they  quash  the  title  of  the  original 
claimant  ?  No.  Neither,  then,  do  your  pioneering  operations  give  yon  a  valid 
title  to  this  land ;  neither  do  they  quash  the  title  of  its  original  claimants— the 
human  race.  The  world  is  God's  bequest  to  mankind.  All  men  are  joint 
heirs  to  it ;  you  amongst  the  number.  And  because  you  have  taken  up  your 
residence  on  a  certain  part  of  it,  and  have  subdued,  cultivated  and  beautified 
that  part  (improved,  as  you  say),  you  are  not  therefore  warranted  in  appropri- 
ating It  entirely  as  your  private  property.  At  any  rate,  if  you  do,  joa  may  al 
any  moment  be  justly  expelled  by  the  lawful  owner — society." 

If  society  should  exercise  its  lawful  power,  as  individuals  exeidse  the  power 
given  to  them  by  the  laws  over  their  private  estates,  what  results  might  not 
we  expect  ? 

The  Duke  of  Sutherland  ejected  from  his  domain,  the  county  of  Sutherland, 
not  many  years  ago,  more  than  fifteen  thousand  persons,  and  tamed  their 
farms  into  sheep-walks.  Other  proprietors  in  the  Highlands  have  done  the 
same  to  make  sheep-pastures,  and  reserves  for  the  shooting  of  snipe  and 
woodcock. 

In  Ireland  the  landlords,  by  ejectments  and  evictions,  have  disponpcwod 
thousands  and  thousands  of  tenants,  in  order  that  the  small  holdings  mighf 
be  absorbed  in  Is^ge  farms. 

The  Irish  and  Scotch,  as  many  as  can  find  means  to  cross  the  ocean,  have 
come  to  America,  and  thousands  more,  driven  from  their  homes,  to  make  room 
for  cattle  and  sheep,  hounds  and  hunters,  because  it  is  for  the  real  or  fancied 
interest  of  the  landlords,  have  crowded  into  the  manufacturing  districts^  or 
cities,  of  Scotland  and  EIngland. 

If  the  80,000  land  owners  of  England  should  take  it  into  their  heads  to  eject 
all  tenants  from  their  lands,  what  would  they  do  more  than  has  been  done  by 
the  Scotch  and  English  landlords?  They  would  be  simply  exercising  the 
power  which  the  law  has  lodged  in  their  hands.  For  every  tenant  who 
remains  in  possession  after  the  expiration  of  the  term  of  his  lease,  and 
against  the  will  of  his  landlord,  may  be  ejected  by  law.  And  persons  who 
enter,  without  permission,  another's  land,  are  trespassers. 


CHAP.  761. 
AN  ACT  aathorizing  the  Taxation  of  Stockholders  of  Banks,  and 

the  Surplus  Funds  of  Savings  Banks. 

Passed  April  23, 18M. 

The  People  of  the  State  of  New  York,  r^reaented  in  Senate  and 
Aeaembly,  do  enact  asfollowB : 

Section  1.  No  tax  shall  hereafter  be  assessed  upon  the  capital 
of  any  bank  or  banking  association  organized  under  the  authority 
of  this  State  or  of  the  United  States,  but  the  stockholders  in  such 
banks  and  banking  associations  shall  be  assessed  and  taxed  on  the 
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value  of  their  shares  of  stock  therein ;  said  shares  shall  be  included 
in  the  valuation  of  the  personal  property  of  such  stockholder,  in 
the  assessment  of  taxes  at  the  place,  town  or  ward  where  such 
bank  or  banking  association  is  located,  and  not  elsewhere,  whether 
the  said  stockholder  reside  in  said  place,  town  or  ward,  or  not, 
but  not  at  a  greater  rate  than  is  assessed  upon  other  moneyed 
capital  in  the  hands  of  individuals  in  this  State.  And  in  making 
such  assessment  there  shall  also  be  deducted  from  the  value  of 
such  shares  such  sum  as  is  in  the  same  proportion  to  such  value  as 
is  the  assessed  value  of  the  real  estate  of  the  bank  or  banking  asso- 
ciation, and  in  which  any  portion  of  their  capital  is  invested,  in 
which  said  shares  arc  held,  to  the  whole  amount  of  the  capital 
stock  of  said  bank  or  banking  association.  And  provided,  further, 
that  nothing  herein  contained  shall  be  held  or  construed  to  exempt 
from  taxation  the  real  estate  held  or  owned  by  any  such  bank  or 
bankitig  association ;  but  the  same  shall  be  subject  to  State,  county, 
municipal  and  other  taxation,  to  the  same  extent  and  rate  and  in 
the  same  manner  as  other  real  estate  is  taxed. 

§  2.  Every  individual  banker,  doing  banking  business  under  the 
laws  of  this  State,  is  hereby  required  to  declare  upon  oath  before 
the  assessor  the  amount  of  capital  invested  in  such  banking  busi- 
ness, and  each  one  hundred  dollars  of  such  capital,  for  the  purpose 
of  this  act,  and  for  the  purpose  of  taxation,  shall  be  held  and 
regarded  as  one  individual  share  in  such  banking  business,  and 
such  shares  are  hereby  declared  to  be  personal  property.  If  such 
banker  have  partners,  he  shall  declare  upon  oath  before  the  asses- 
sor the  number  of  shares  held  by  each  of  them  in  such  banking 
business,  ascertained  as  above  provided,  and  the  shares  so  held  by 
any  partner  shall  be  included  in  the  valuation  of  his  taxable  prop- 
erty in  the  assessment  of  all  taxes  levied  in  the  town,  school  dis- 
trict or  ward  where  such  individual  banker  is  located,  and  not 
elsewhere;  and  such  individual  banker  shall  pay  the  same  and 
make  the  amount  so  paid  a  charge  in  the  accounts  with  sucH  part- 
ners ;  and  if  such  individual  banker  have  no  partners  he  shall  be 
held  to  be  sole  owner  of  all  the  shares  in  such  business  of 
bankins:,  and  the  same  shall  be  included  in  the  valuation  of  his 
personal  property  in  the  assessment  of  all  taxes  levied  in  the  town, 
school  district  or  ward  where  his  bank  is  located,  and  not  else- 
where.      ' 
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§  3.  There  shall  be  kept  at  all  times  in  the  office  where  the 
business  of  such  bank  or  banking  association,  organized  under  the 
authority  of  this  State  or  of  the  United  States,  shall  be  transacted, 
a  full  and  correct  list  of  the  names  and  residences  of  all  the  stock- 
holders therein,  and  of  the  number  of  shares  held  by  each ;  and 
such  list  shall  be  subject  to  the  inspection  of  the  officers  autho^ 
ized  to  assess  taxes  during  the  business  hours  of  each  day  in  which 
business  may  be  legally  transacted. 

§  4.  Sections  ten  and  eleven  of  chapter  ninety-seven  of  the  Ses* 
fiion  Laws  of  eighteen  hundred  and  sixty-five  are  hereby  repealed. 

§  5.  When  the  owner  of  stock  in  any  bank  or  banking  associa- 
tion, organized  under  the  laws  of  this  State  or  of  the  United 
States,  shall  not  reside  in  the  same  place  where  the  bank  or  bank- 
ing association  is  located,  the  collector  and  county  treasurer  shall, 
respectively,  have  the  same  powers  as  to  collecting  the  tax  to  be 
assessed  by  this  act,  as  they  have  by  statute,  when  the  person 
assessed  has  removed  from  the  town,  ward  or  county  in  which  Uie 
assessment  was  made ;  and  the  county  treasurer,  receiver  of  taxes, 
or  other  officers  authorized  to  receive  said  tax  from  the  collector, 
may,  all  or  either  of  them,  have  an  action  to  collect  the  tax  from 
the  avails  of  the  sale  of  his  shares  of  stock,  and  the  tax  on  the 
share  or  shares  of  said  stock  shall  be  and  remain  a  lien  thereon 
till  the  payment  of  said  tax. 

§  6.  For  the  purpose  of  collecting  such  taxes,  and  in  addition 
to  any  other  laws  of  this  State,  not  in  conflict  with  the  Constitu- 
tion of  the  United  States,  relative  to  the  imposition  of  taxes,  it 
shall  be  the  duty  of  every  such  bank  or.  banking  association,  and 
the  managing  officer  or  officers  thereof,  to  retain  so  much  of  any 
dividend  or  dividends  belonging  to  such  stockholders  as  shall  be 
necessary  to  pay  any  taxes  assessed  in  pursuance  of  this  act,  until 
it  shall  be  made  to  appear  to  such  officers  that  such  taxes  have 
been  pfud. 

§  7.'  Tlie  privileges  and  franchises  granted  by  the  Legislature  ot 
the  State  to  savings  banks  or  institutions  for  savings,  are  hereby 
declared  to  be  personal  property,  and  liable  to  taxation  as  such  in 
the  town  or  ward  where  they  are  located,  to  an  amount  not 
exceeding  the  gross  sum  of  their  surplus  earned,  and  in  the  posses- 
sion of  said  banks  or  institutions ;  and  the  officers  of  such  institu- 
tions or  banks  may  be  examined  on  oath,  by  assessors,  as  to  the 
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amoiint  of  snch  surplas;  and  the  property  of  sach  banks  and 
inatitutions  shall  be  liable  to  seizare  and  sale' for  the  payment  of 
all  taxes  assessed  apon  them  for  said  privileges  and  franchises. 
§  8.  This  act  shall  take  effect  immediately. 


CHAP.  889. 
AN  ACT  providing  for  the  Application  of  Moneys  hereafter  col- 
lected in  the  Metropolitan  Excise  District  for  Certain  Fines  and 
from  Licenses  for  the  Sale  of  Liquors. 

Passed  May  10, 1867 ;  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly^  do  enact  as  follows: 

Section  1.  From  and  after  the  first  day  of  May,  one  thousand 
eight  hundred  and  sixty-seven,  the  treasurer  of  the  Metropolitan 
board  of  excise  shall  pay  over  all  sums  received  by  him  for 
licenses  and  fines  as  follows:  All  such  sums  as  are  received 
for  licenses  granted  in  the  city  of  Brooklyn,  and  for  fines  imposed 
for  offenses  in  said  city,  to  the  commissioners  of  the  sinking  fund  of 
the  city  of  Brooklyn,  to  be  applied  by  them,  without  deduction,  to 
the  extinction  of  the  debt  of  said  city;  all  such  sums  as  may 
be  received  from  the  towns  in  the  county  of  Richmond  to  the 
commissioner  of  common  schools  in  said  county,  to  be  by  him 
apportioned  among  the  several  school  districts  in  said  county 
ratably  in  proportion  to  the  number  of  scholars  attending  school 
in  each,  and  applied  for  the  maintenance  of  the  schools  and  the 
erection  and  improvement  of  school  buildings  therein  respectively ; 
in  the  towns  of  Kings  county,  except  the  city  of  Brooklyn,  to  the 
eommissioner  of  schools,  the  money  received  from  each  town  to  be 
apportioned  by  him  among  the  several  school  districts  in  such 
town,  in  proportion  to  the  number  of  scholars  attending  school  in 
each  district, and  applied  foM,  school  purposes;  and  in  the  towns  of 
Queens  county,  to  the  highest  officer  having  the  general  chaige  of 
Bchools  in  said  county,  to  be  by  him  distributed  in  like  proportion 
among  the  towns  from  which  it  is  received,  and  to  be  applied 
for  like  purposes.  But  before  paying  over  such  sums,  the  said 
ta^easurer  shall  deduct  the  proper  proportion  of  the  expenses  of 
■aid  board,  and  the  ten  per  cent  now  provided  by  law  to  be  paid 
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to  the  State  inebriate  asylum.    He  shall  also  deduct,  from  the  sums 
received  from  Brooklyn,  any  sum  now  provided  by  law  to  be  paid 
to  the  inebriates'  home. 
§  2.  This  act  shall  take  effect  immediately. 


CHAP.   261. 

[Laws  of  1850,  page  500.] 

AN  ACT  to  provide  for  the  Better  Education  of  the  Children  in 
the  Several  Orphan  Asylums  in  this  State,  other  than  in  the  City 
of  New  York. 

Passed  April  10«  1850. 

The  People  of, the  State  of  New  York^  represented  in  Senate  and 
AesemUy^  do  enact  aef  allows : 

SscnoN  1.  The  schools  of  the  several  incorporated  orphan  asy- 
lum societies  in  this  State,  other  than  those  in  the  city  of  New 
York,  shall  participate  in  the  distribution  of  the  school  moneys, 
in  the  same  manner  and  to  the  same  extent,  in  proportion  to  the 
number  of  children  educated  therein,  as  the  common  schools  in 
their  respective  cities  or  districts. 

§  2.  The  schools  of  said  societies  shall  be  subject  to  the  rules  and 
regulations  of  the  common  schools  in  such  cities  or  districts,  bat 
shall  remain  under  the  immediate  management  and  direction  of 
the  said  societies  as  heretofore. 


CHAP.  78. 

[Laws  of  1866,  page  149,  voIuvm  1.] 

AN  ACT  in  relation  to  the  Security  to  be  given  by  Supervisors 

of  Towns. 

Passed  February  28, 1866. 

Tfie  People  of  the  State  of  New  York^  represented  in  Senate 
^  and  Assembly  y  do  enact  as  follows: 

Section  1.  In  addition  to  the  bond  or  bonds  that  the  snpervis- 
ors  of  the  several  towns  in  this  State  are  now  by  law  required  to 
execute,  the  supervisor  of  every  town  in  this  State,  which  has  a 
local  school  fund  belonging  to  said  town,  shall,  before  entering 
upon  the  duties  of  his  office,  execute  a  bond,  with  two  or  more 
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safficient  sureties,  in  double  the  amount  of  all  school  moneys, 
funds  or  secwities  belonging  to  such  town,  and  which  by  law  is 
under  the  control  or  in  the  custody  of  the  supervisor  of  such  town ; 
such  bond  to  be  in  accordance  with  the  requirements  of  section 
twenty  of  chapter  one  hundred  and  seventy-nine,  Laws  of  eighteen 
hundred  and  fifty-six,  and  subject  to  all  the  provisions  thereof 
except  as  herein  specified. 

Section  20,  chapter  179,  Laws  of  1856,  has  been  amended  by  section  81  of  title 
in  of  the  Laws  of  1864.  (ArUe,  p.  62.)  It  would  seem  that  a  separate  bond  for 
the  secoritjr  of  the  "moneTs,  funds  and  securities"  belon^^ing  to  the  towns 
must  be  given. 


CHAP.  38. 

AN  ACT  to  make  the  Town  of  Chester  a  Part  of  the  Second  School 
Commissioner's  District  of  Orange  County. 

Passed  Februaxy  15, 1867. 

The  People  of  the  State  ofNiBW  Yorky  represented  in  Senate  and 
Assembly y  do  enact  as  f  Mows  : 

Section  1.  The  town  of  Chester,  in  Orange  county,  is  hereby 
declared  to  be  and  shall  form  a  part  of  the  second  school  commis- 
sioner's district  of  said  county,  under  the  ^ntrol  and  supervision 
of  the  school  commissioner  of  said  district.. 

§  2.  This  act  shall  take  effect  immediately. 


CHAP.  184r. 

AN  ACT  to  make  the  Town  of  Cambria  a  Part  of  the  First  School 

Commissioner's  District  of  Niagara  county. 

Passed  March  28, 1867. 

T?ie  People  of  the  State  ofNev)  York^  represented  in  Senate  and 
Assembly  y  do  enact  as  follows: 

SscTiON  1.  The  town  of  Cambria,  in  Niagara  county,  is  hereby 
declared  to  be  and  shall  form  a  part  of  the  first  school  commis- 
sioner's district  of  said  county,  under  the  control  and  supervision 
of  the  school  commissioner  of  said  district. 

§  2.  This  act  shall  take  effect  immediately. 
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CHAP.  531. 

AN  ACT  to  transfer  the  Town  of  Delhi  from  the  First  to  the  Sec- 
ond School  Commissioner  District  of  the  County  of  Delaware. 

Passed  April  22, 1867 ;  three-fifths  being  present 

The  People  of  the  State  o/JVew  York^  represented  in  SefKUe  and 
Assembly y  do  enact  as  follows : 

Section  1.  The  town  of  Delhi  of  the  county  of  Delaware  is 
hereby  transferred  from  the  first  to  the  second  school  commis- 
sioner district  of  the  said  county  of  Delaware. 

§  2.  All  official  acts  heretofore  performed  by  the  school  comniis- 
sioner  of  the  said  first  district  of  the  said  county  of  Delaware 
shall  be  legal  and  valid,  so  far  as  affects  the  said  town  of  Delhi, 
and  to  the  same  extent  that  they  would  have  been  had  this  trans- 
fer not  been  made,  and  no  more ;  and,  after  the  passage  of  this 
act,  the  school  commissioner  of  the  said  second  district  shall  cxe^ 
cise  all  lawful  authority  pertaining  to  his  office  over  the  said  to^n 
of  Delhi,  without  additional  compensation  therefor. 

§  3.  This  act  shall  take  effect  immediately. 


.CHAP.   185. 
AN  ACT  to  provide  for  the  Care  and  Instraction  of  Idle  and 

Truant  Children. 

Passed  April  12, 1853. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly y  do  enact  a^  follows : 

Section  1.  If  any  child,  between  the  ages  of  five  and  fourteen 
years,  having  sufficient  bodily  health  and  mental  capacity  to  attend 
the  public  schools,  shall  be  found  wandering  in  the  streets  or  lanes 
of  any  city  or  incorporated  village,  idle  and  truant,  without  any 
lawful  occupation,  any  justice  of  the  peace,  police  magistrates,  or 
justices  of  the  district  courts  in  the  city  of  New  York,  on  com- 
plaint thereof  by  any  citizen  on  oath,  shall  cause  such  child  to  be 
brought  before  him  for  examination,  and  shall  also  cause  the 
parent,  guardian  or  master  of  such  child,  if  he  or  she  have  any,  to 
be  notified  to  attend  such  examination.  And  if,  on  such  examina- 
tion,  the  complaint  shall  be  satisfactorily  established,  touch  justice 
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shall  rcqniro  the  parent,  guardian  or  master  to  enter  into  an 
engagement  in  writing,  to  the  corporate  authorities  of  the  city  or 
village,  that  he  will  restrain  such  child  from  so  wandering  about, 
will  keep  him  or  her  on  his  own  premises,  or  in  some  lawful  occu- 
pation, and  will  cause  such  child  to  be  sent  to  some  school,  at  least 
four  months  in  each  year,  until  he  or  she  becomes  fourteen  years 
old.  And  such  justice  may,  in  his  discretion,  require  security  for 
the  faithful  performance  of  such  engagement  If  such  child  has 
no  parent,  guardian  or  master,  or  none  can  be  found,  or  if  such 
parent,  guardian  or  master  refuse  or  neglect,  within  a  reasonable 
time,  to  enter  into  such  engagement,  and  to  give  such  security,  if 
required,  such  justice  shall,  by  warrant  under  his  hand,  commit 
such  child  to  such  place  as  shall  be  provided  for  his  or  her  recep- 
tion, as  hereinafter  directed. 

§  2.  If  such  engagement  be  habitually  or  intentionally  violated, 
an  action  may  be  brought  thereon,  by  the  overseers  of  the  poor, 
or  either  of  them,  of  such  city  or  village,  in  the  name  of  the 
corporate  authorities  thereof,  and  on  proof  of  such  habitual  or 
intentional  violation,  the  plaintiff  shall  recover  therein  a  penalty 
of  not  more  than  fifty  dollars,  with  costs.  And  thereupon  the 
magistrate,  or  court  before  whom  such  recovery  shall  be  had, 
shall,  by  warrant,  commit  such  child  to  the  place  so  provided  for 
his  or  her  reception,  as  aforesaid. 

§  3.  The  corporate  authorities  of  every  city  and  incorporated 
village  shall  provide  some  suitable  place  for  the  reception  of  every 
child  that  may  be  so  committed,  and  for  the  employment  of  such 
child  in  some  useful  occupation,  and  his  or  her  instruction  in  the 
elementary  branches  of  an  English  education,  and  for  his  or  her 
proper  support  and  clothing.  Every  child  so  received  shall  be 
kept  in  such  place  until  discharged  by  the  overseers  of  .the  poor  or 
the  commissioners  of  the  almshouse  of  such  city  or  village,  and 
may  be  bound  out  as  an  apprentice  by  them  or  either  of  them, 
with  the  consent  of  any  justice  of  the  peace,  or  any  of  the  alder- 
men of  the  city,  or  any  trustee  of  the  incorporated  village  where 
he  may  be,  in  the  same  manner,  for  the  same  periods,  and  subject 
to  the  same  provisions  in  all  respects,  as  are  contained  in  the  first 
article  and  fourth  title  of  the  eighth  chapter,  and  second  part  of 
the  Revised  Statutes,  with  respect  to  children  whose  parents  have 
become  chargeable  on  any  city  or  town. 

84 
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§  4.  The  expenses  of  providing  and  maintaining  snch  place  for 
the  reception,  clothing,  support  and  instruction  of  such  childreo, 
shall  be  defrayed  in  the  same  manner  as  charges  for  the  support  of 
paupers  chargeable  upon  such  city  or  village ;  and  the  corporate 
authorities  of  every  city  and  village  shall  certify  to  the  board  of 
supervisors  of  the  county,  at  their  annual  meetings,  the  amount 
necessary  for  said  purposes,  which  amount  the  said  supervisor  shall 
cause  to  be  levied  and  collected  as  part  of  the  taxes  for  the  support 
of  the  poor,  chargeable  to  such  city  or  village. 

§  5.  It  shall  be  the  duty  of  all  police  officers  and  constables, 
who  shall  find  any  child  in  the  condition  described  in  the  first 
section  of  this  act,  to  make  complaint  to  a  justice  of  the  peace,  as 
provided  in  the  said  section. 

§  6.  The  fees  of  justices,  for  services  performed  under  this  act, 
shall  be  the  same  as  allowed  by  law  in  cases  of  vagrancy,  and 
shall  be  paid  by  the  city  or  village  in  which  they  were  rendered. 

§  7.  This  act  shall  take  effect  immediately 


OHAP.  311. 

AN  ACT  for  the  Establishment  of  a  Normal  School. 

Passed  May  7, 1844. 

The  People  of  tJie  State  of  New  York^  represented  in  Senate 
and  Assembly  y  do  enact  as  follows : 

Section  1.  The  Treasurer  shall  pay  on  the  warrant  of  the 
Comptroller,  to  the  order  of  the  Superintendent  of  Common 
Schools,  from  that  portion  of  the  avails  of  the  literature  fund 
appropriated  by  chapter  two  hundred  and  forty-one  of  the  Laws 
of  one  thousand  eight  hundred  and  thirty-four,  to  the  support  of 
academical  departments  for  the  instruction  of  teachers  of  common 
schools,  the  sum  of  nine  thousand  six  hundred  dollara ;  which  sum 
shall  be  expended  under  the  direction  of  the  Superintendent  of 
Common  Schools  and  the  Regents  of  the  University,  in  the  estab- 
lishment and  support  of  a  normal  school  for  the  instruction  and 
practice  of  teachers  of  common  schools  in  the  science  of  educa- 
tion and  in  the  art  of  teaching,  to  be  located  in  the  county  of 
Albany. 
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§  2.  The  sum  of  ten  thousand  dollars  shall,  after  the  present 
year,  be  annually-  paid  by  the  Treasurer,  on  the  warrant  of  the 
Comptroller,  to  the  Superintendent  of  Common  Schools,  from  the 
revenue  of  the  literature  fund,  for  the  maintenance  and  support 
of  the  school  so  established,  for  five  years,  and  until  otherwise 
directed  by  law. 

§  8.  The  said  school  shall  be  under  the  supervision,  management 
and  government  of  the  Superintendent  of  Common  Schools  and 
the  liegents  of  the  University.  The  said  Superintendent  and 
Regents  sliall,  from  time  to  time,  make  all  needful  rules  and  regu- 
lations, to  fix  the  number  and  compensation  of  teachers  and  others 
to  be  employed  therein  ;  to  prescribe  the  preliminary  examination 
and  the  terms  and  conditions  on  which  pupils  shall  be  received 
and  instructed  therein  ;  the  number  of  pupils  from  the  respective 
pities  and  counties,  conforming  as  nearly  as  may  be  to  the  ratio 
of  population ;  to  fix  the  location  of  the  said  school,  and  the  terms 
and  conditions  on  which  the  grounds  and  buildings  therefor  shall 
be  rented,  if  the  same  shall  not  be  provided  by  the  corporation  of 
the  city  of  Albany,  and  to  provide  in  all  things  for  the  good  gov- 
ernment and  management  of  the  said  school.  They  shall  appoint 
a  board,  consisting  of  five  persons,  of  whom  the  said  Superintend- 
ent shall  be  one,  who  shall  constitute  an  executive  committee  for 
the  care,  management  and  government  of  the  said  school  under 
the  rules  and  regulations  prescribed  as  aforesaid,  whose  duty  it 
shall  be,  from  time  to  time,  to  make  full  and  detailed  reports  to 
the  State  Superintendent  and  Regents,  and  among  other  things  to 
recommend  the  rules  and  regulations  which  they  deem  necessary 
and  proper  for  the  said  school. 

§  4.  The  Superintendent  and  Regents  shall  annually  transmit  to 
the  Legislature  a  full  account  of  their  proceedings  and  expendi- 
tui*es  of  money  under  this  act,  together  with  a  detailed  report  by 
said  executive  committee  of  the  progress,  condition  and  prospects 
of  the  school. 
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OHAP.   318. 

AN  ACT  for  the  Permanent  Establishment  of  the  Normal  SchooL 

Passed  April  12, 1848 ;  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows  : 

Section  1.  The  Treasurer  shall  pay,  on  the  warrant  of  the 
Comptroller,  to  the  order  of  the  State  Superintendent  of  Common 
Schools,  from  the  general  fund,  a  sum  not  exceeding  fifteen  thou- 
sand dollars,  to  be  expended  in  the  erection  of  a  suitable  building 
for  the  accommodation  of  the  State  normal  school  for  the  instmo- 
tion  and  practice  of  teachers  of  common  schools  in  the  science  of 
education  and  the  art  of  teaching. 

§  2.  The  said  building  shall  be  erected,  under  the  direction  of 
the  executive  committee  of  the  school,  upon  the  ground  owned  by 
the  State,  and  lying  in  the  rear  of  the  Geological  rooms. 

§  3.  The  said  school  shall  be,  as  heretofore,  under  the  super- 
vision,, management  and  government  of  the  State  Superintendent 
of  Common  Schools  and  the  Regents  of  the  University.  The  said 
Superintendent  and  Regents  shall,  from  time  to  time,  make  all 
needful  rules  and  regulations  to  fix  the  number  and  compensation 
of  teachers  and  others  to  be  employed  therein ;  to  prescribe  the 
preliminary  examination  and  the  terms  and  conditions  on  which 
pupils  shall  be  received  and  instructed  therein,  the  number  of 
pupils  from  the  respective  counties  conforming  as  nearly  as  may 
be  to  the  ratio  of  population ;  and  to  provide  in  all  things  for  the 
good  government  and  management  of  the  said  school.  They 
shall  appoint  a  board  consisting  of  five  persons,  of  whom  the  said 
Superintendent  shall  be  one,  who  shall  constitute  an  executive 
committee  for  the  care,  management  and  government  of  said 
school,  under  the  rules  and  regulations  prescribed  as  aforesaid, 
whose  duty  it  shall  be,  from  time  to  time,  to  make  full  and  detailed 
reports  to  the  said  Superintendent  and  Regents,  and,  among  other 
things,  to  recommend  the  rules  and  regulations  which  they 
deem  necessary  and  proper  for  the  said  school. 

§  4.  The  Superintendent  and  Regents  shall  annually  transmit  to 
the  Legislature  a  full  account  of  their  proceedings,  and  of  the 
expenditures  of  money  under  this  and  previous  acts,  together  with 
a  detailed  report  of  the  progress,  condition  and  prospects  of  the 
school. 
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CHAP.  418. 
AN  ACT  for  the  Support  of  a  Training  School  for  Primary 

Teachers. 
Pafised  Maj  4, 1868 ;  three-fifths  being  present. 

T?ie  People  of  the  State  o/Nisio  Yorh^  represented  in  Senate  and 
Assembly  J  do  enact  as  follows: 

Section  1.  The  Treasurer  shall  pay  annually,  for  two  years,  on 
the  warrant  of  the  Comptroller,  to  the  order  of  the  Superintendent 
of  Public  Instruction,  the  sum  of  three  thousand  dollars  for  the 
support  of  a  training  school,  in  the  city  of  Oswego,  for  the  prepa- 
ration of  primary  teachers  for  the  common  schools  of  this  State ; 
provided  that  the  citizens  or  the  board  of  education  in  said  city 
shall,  within  one  year  from  the  passage  of  this  act,  provide  the 
necessary  buildings,  grounds,  and  other  accommodations  and 
appliances  for  such  school,  as  directed  by  the  Superintendent  of 
Public  Instruction;  and  provided,  further,  that  there  shall  be 
instructed  in  said  school,  for  a  period  of  at  least  forty  weeks  in 
each  year,  not  less  than  fifly  teachers  designing  to  teach  in  the 
common  schools  of  this  State ;  and  provided,  further,  that  each  of 
the  several  Senatorial  districts  of  this  State  shall  respectively  be 
entitled  to  send  annually  to  said  training  school  two  first-class 
teachers,  each  to  be  appointed  by  the  State  Superintendent  of 
Public  Instruction,  after  they  have  been  duly  recommended  by 
two  county  school  commissioners  or  by  a  city  superintendent  of 
schools,  residing  in  the  district  for  which  the  appointment  is  to  be 
made;  and  all  teachers  thus  appointed  to  said  training  school 
may  receive  instruction  and  training  in  every  thing  that  is  taught 
in  said  school,  free  of  charge  for  tuition. 

§  2.  The  said  school  shall  be  subject  to  the  supervision  and 
general  direction  of  the  Superintendent  of  Public  Instruction; 
and  the  board  of  education  of  the  city  of  Oswego  and  the  secre- 
tary of  said  board  shall  constitute  an  executive  committee  for  the 
immediate  care,  management  and  government  of  said  school,  with 
power  to  make  all  needful  and  proper  rules  and  regulations  con- 
cerning the  same,  subject  to  the  approval  of  the  Superintendent 
of  Public  Instruction. 

§  3.  The  executive  committee,  as  above  constituted,  shall  annu- 
ally transmit  to  the  Legislature,  through  the  Superintendent  of 
Pablic  Instruction,  a  report  of  their  transactions  under  this  act, 
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including  a  statement  in  detail  of  the  expenditure  of  all  moneys, 
together  with  a  statement  of  the  progress  and  prospects  of  the 
school,  which  report  shall  first  be  approved  by  the  Superintendent 
of  Public  Instruction. 

§  4.  The  first  year  of  said  school  shall  be  deemed  to  commence 
on  the  day  which  the  Superintendent  of  Public  Instruction  shall 
certify  to  the  Comptroller  as  the  day  on  which  the  requirements 
of  the  first  section  of  this  act,  relative  to  providing  the  buildings 
and  other  appliances  for  the  school,  shall  have  been  complied  with. 

§  5.  If  less  than  fifly  teachers  are  instructed  in  said  school,  as 
provided  in  the  firat  section  of  this  act,  there  shall  be  paid  only  a 
corresponding  portion  of  the  sum  appropriated  by  this  act. 

§  6.  This  act  shall  take  eficct  immediately. 


CHAP.     4:4:5. 

AN  ACT  to  amend  "  An  Act  for  the  Support  of  a  Training  School 
for  Primary  Teachers,"  passed  May  fourth,  eighteen  hundred  and 

sixty-three. 

Passed  April  14, 1865 ;  thrae-fifths  being  present 

The  People  of  the  State  of  New  Yorhy  represenJted  in  Senate 
and  Asaeinblyy  do  enact  aa  follows  : 

Section  1.  Section  one  of  chapter  four  hundred  and  eighteen 
of  the  Laws  of  eighteen  hundred  and  sixty-three,  entitled  "  An  act 
for  the  support  of  a  training  school  for  primary  teachers,"  is  here- 
by amended  so  as  to  rend  as  follows : 

§  1.  The  Treasurer  shall  pay  annually  for  two  years,  except  as 
hereinafter  provided,  on  the  warrant  of  the  Comptroller,  to  the 
order  of  the  Superintendent  of  Public  Instruction,  the  sum  of  six 
thousand  dollars  for  the  support  of  a  normal  school  in  the  city 
of  Oswego,  for  the  preparation  of  teachers  for  the  common  schools 
in  this  State,  provided  that  the  citizens,  or  the  board  of  education 
in  said  city,  shall,  within  one  year  from  the  passage  of  this  act, 
provide  the  necessary  buildings,  grounds  and  other  accommoda- 
tions  for  such  school,  as  shall  be  directed  by  the  Superintendent  of 
Public  Instruction ;  and  provided,  further,  that  each  of  the  several 
counties  shall  respectively  be  entitled  to  send  annually  to  said 
school  as  many  pupil  teachers  as  it  has  representatives  in  the 
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Assembly,  each  to  be  appointed  by  the  Superintendent  of  Public 
Instruction,  on  the  recommendation  of  the  school  commissioner  or 
commissioners  of  such  county,  or  on  the  recommendation  of  the 
city  superintendent  of  schools  and  such  commissionera  (in  coun- 
ties  in  which  there  is  a  city),  or  on  the  recommendation  of  the  city 
Buperintendent  of  schools  of  the  city  of  New  York  The  times 
and  places  of  selecting  candidates  for  such  recommendation  shall 
be  prescribed  by  the  Superintendent  of  Public  Instruction,  and  all 
pupil  teachers  thu^  recommended  and  appointed  to  said  school 
shall  receive  instruction  in  all  the  branches  which  shall  bo  taught 
therein  free  of  charge  for  tuition. 

§  2.  The  fiflh  section  of  said  act  is  hereby  amended  so  as  to 
read  as  follows : 

§  5.  If  the  said  school  officers  of  any  county  shall  fail  to  nomi- 
nate candidates  for  admission  to  said  school,  or  if  candidates  duly 
recommended  and  appointed  shall  fail  to  attend  said  school,  then 
the  said  Superintendent  may  appoint  pupil  teachers  of  other  coun- 
ties to  fill  such  vacancies,  and  such  appointees  shall  be  entitled  to 
all  the  orivileges  of  the  school  free  of  charge  for  tuition. 


CHAP.  170. 

AN  ACT  in  regard  to  the  Normal  and  Training  School  of  the 

City  of  Oswego. 
Passed  March  27, 1867 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly y  do  enact  as  foUotcs  : 

Section  1.  The  normal  school  building,  with  the  grounds  and 
appurtenances  in  the  city  of  Oswego,  are  hereby  accepted  as  the 
necessary  buildings,  grounds  and  other  accommodations  within 
the  requirements  of  the  act  passed  April  fourteenth,  eighteen 
hundred  and  sixty-five,  entitled  '*  An  act  to  amend  an  act  for  the 
support  of  a  training  school  for  primary  teachers,"  passed  May 
fourth,  eighteen  hundred  and  sixty-three.  And  the  common  coun- 
cil of  the  city  of  Oswego  may,  on  or  before  the  first  day  of  May, 
eighteen  hundred  and  sixty-seven,  convey  to  the  State  of  New 
York  the  said  buildings  with  the  grounds,  apparatus,  books,  funii- 
tore  and  appurtenances  now  occupied  and  used   by  the  normal 
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and  training  school,  to  hold,  use,  occupy  and  possess  the  same, 
while  they  shall  be  used  for  the  purposes  of  such  school.  And 
such  conveyance  shall  be  deemed  a  full  compliance  with  the 
requirements  of  the  act  first  aforesaid. 

§  2.  The  said  normal  and  training  school  of  the  city  of  Oswego 
shall  thereupon  be  fully  admitted  to  like  privileges  and  appropria- 
tions with  the  normal  schools  created  by  the  act  entitled  ^An 
act  in  regard  to  normal  schools,"  passed  April  seventh,  eighteen 
hundred  and  sixty-six,  and  the  provisions  of  said  last  named  act, 
after  that  requiring  the  acceptance  by  the  commissioners  therein 
specified,  shall  apply  to  the  said  normal  school  of  the  city  of 
Oswego. 


OHAP.  466. 
AN  ACT  in  regard  to  Normal  Schools. 

Passed  April  7, 1806 ;  three-fifths  being  prsMnt 

Hit  JRsople  of  the  State  of  New  York^  represented  in  SenaU 
and  Aaaembly^  do  enact  as  follows : 

Section  1.  The  Governor,  the  Lieutenant-Grovernor,  the  Secre- 
tary of  State,  the  Comptroller,  the  State  Treasurer,  the  Attor- 
ney-General and  the  Superintendent  of  Public  Instruction,  shall 
constitute  a  commission  to  receive  proposals  in  writing  in  regard 
to  the  establishment  of  normal  and  training  schools  for  the 
education  and  discipline  of  teachers  for  the  common  schools  of 
this  State  from  the  board  of  supervisors  of  any  county  in  this 
State ;  from  the  corporate  authority  of  any  city  or  village ;  from 
the  board  of  trustees  of  any  college  or  academy,  and  from  one  or 
more  individuals.  Such  commission  shall  have  power  to  accept 
or  refuse  such  proposals,  but  the  number  accepted  shall  not  exceed 
four.  Such  proposals  shall  contain  specifications  for  the  purchase 
of  lands  and  the  erection  thereon  of  suitable  buildings  for  sach 
schools,  or,  for  the  appropriation  of  land  and  buildings  to  such  use, 
and  also  the  furnishing  of  such  schools  with  furniture,  apparatus, 
books,  and  every  thing  necessary  to  their  support  and  management. 
Such  proposals  may  have  in  view,  either  the  grant  and  conveyance 
of  such  land  and  premises  to  the  State,  or  the  use  of  the  same  for 
a  limited  time,  and  for  the  gifl  to  the  State  of  furniture,  apparatus, 
books  and  other  things  necessary  to  conduct  such  sohoola. 
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§  2.  If  the  proposals  made  by  any  board  of  gnpervisors,  or  by 
the  corporate  anthoritiee  of  any  city  or  village  shall  be  accepted, 
said  board  or  corporate  authorities  shall  have  power  to  raise,  by 
tax,  and  expend,  the  money  necessary  to  carry  the  same  into  effect ; 
and  if  in  their  judgment  It  shall  be  deemed  expedient,  they  shall 
have  power  to  borrow  money  for  such  purpose,  for  any  time  not 
exceeding  ten  years,  and  at  a  rate  of  interest  not  exceeding  seven 
per  cent,  and  issue  the  corporate  bonds  of  said  county,  city  or 
Tillage  therefor. 

§  8.  When  the  said  commission  shall  have  accepted  proposals 
and  determined  the  location  of  any  one  of  such  schools,  and  when 
suitable  grounds  and  buildings  have  been  set  apart  and  appro* 
priated  for  such  schools,  and  all  needful  preparations  made  for 
opening  the  same  in  accordance  with  the  proposals  accepted,  the 
commission  shall  certify  the  same  in  writing,  and  then  their  power 
under  this  act  in  relation  to  such  school  shall  cease,  and  there- 
upon the  Superintendent  of  Public  Instruction  shall  appoint  a 
local  board,  consisting  of  not  less  than  three  persons,  who  shall 
respectively  hold  their  offices  until  removed  by  the  concurrent 
action  of  the  Chancellor  of  the  University  and  the  Superintendent 
of  the  Public  Instruction,  and  who  shall  have  the  immediate 
supervision  and  management  of  such  school,  subject,  however,  to 
bis  general  supervision  and  to  his  direction  in  all  things  pertaining 
to  the  school.  Such  local  board  shall  have  power  to  appoint. one 
of  their  number  chairman,  and  another  secretary  of  the  board. 
Two-thirds  of  each  of  said  boards  shall  form  a  quorum  for  the 
transaction  of  business,  and  in  the  absence  of  any  officer  of  the 
board  another  member  may  be  appointed  pro  tempore  to  fill  his 
place  and  perform  his  duties.  It  shall  be  the  duty  of  such  board 
to  make  and  establish,  and,  from  time  to  time,  to  alter  and  amend 
Buch  rules  and  regulations  for  the  government  of  such  schools  under 
their  charge  respectively,  as  they  shall  deem  best,  which  shall  be 
subject  to  the  approval  of  the  Superintendent  of  Public  Instruc- 
tion. They  shall  also  severally  transmit  through  him,  and  subject 
to  his  approval,  a  report  to  the  Legislature  on  the  first  day  of 
Januaiy  in  each  year,  showing  the  condition  of  the  school  under 
Uieir  charge  during  the  year  next  preceding,  and  which  report 
shall  be  in  such  form,  and  contain  such  an  account  of  their  acts 
and  doings  as  the  Superintendent  shall  direct^  including  especially, 
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an  account  in  detail  of  their  receipts  and  expenditures,  which  shall 
be  duly  verified  by  the  oath  or  affirmation  of  their  chairman  and 
secretary. 

§  4.  It  shall  be  the  duty  of  the  local  board,  subject  to  the 
approval  of  the  Superintendent  of  Public  Instruction,  to  prescribe 
the  course  of  study  to  be  pursued  in  each  of  said  schools.  It 
shall  be  the  duty  of  the  Superintendent  of  Public  Instruction  to 
determine  what  number  of  teachers  shall  be  employed  in  each 
school,  and  their  wages,  whose  employment  shall  also  be  subject  to 
his  approval ;  to  order,  in  his  discretion,  that  one  or  more  of  said 
schools  shall  be  composed  exclusively  of  males,  and  one  or  more 
of  females ;  to  decide  upon  the  number  of  pupils  to  be  admitted 
to  each  of  said  schools,  and  to  prescribe  the  time  and  manner  of 
their  selection,  but  he  shall  take  care  in  such  selection  to  provide 
that  every  part  of  the  State  shall  have  its  proportionate  represent- 
ation in  such  school,  as  near 'as  may  be,  according  to  population; 
but  if  any  school  commissioner  district  or  any  city  shall  not,  for 
any  cause,  be  fully  represented  in  either  of  said  schools,  then  the 
Superintendent  of  Public  Instruction  may  cause  the  maximum 
number  of  such  pupils  to  be  supplied  from  any  part  of  the  State, 
giving  preference,  however,  to  those  living  in  the  county,  city  or 
village  where  such  school  is  situated. 

§  5.  All  applicants  sliall  be  subject,  before  admission,  to  a  pre- 
liminary examination  before  such  of  the  teachers  of  the  school  as 
shall  be  c(esignated  by  the  local  board  for  that  purpose,  and  those 
who  pass  such  examination  shall  be  admitted  to  all  the  privileges 
of  the  school,  free  from  all  charges  for  tuition  or  for  the  use  of 
books  or  apparatus,  but  every  pupil  shall  pay  for  books  lost  by 
him,  and  for  any  damage  of  books  in  his  possession ;  any  pupil 
may  be  dismissed  from  the  schV)ol  by  the  local  board  for  immoral 
or  disorderly  conduct,  or  for  neglect  or  inability  to  perform  his 
duties. 

§  6.  The  Superintendent  of  Public  Instruction .  shall  prepare 
suitable  diplomas  to  be  granted  to  the  students  of  such  school 
who  shall  have  completed  one  or  more  of  the  courses  of  study  and 
discipline  prescribed ;  and  a  diploma  signed  by  him,  the  chairman 
and  secretary  of  the  local  board,  and  the  principal  of  the  school, 
shall  be  of  itself  a  certificate  of  qualification  to  teach  common 
schools ;  but  such  diploma  may  be  annulled  for  the  immoral  con* 
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dact  of  its  holder,  in  like  manner  as  provided  for  the  annulment 
of  a  diploma  of  State  normal  school,  in  title  two,  chapter  five 
hundred  and  fifly-fivc  of  the  Laws  of  eighteen  hundred  and  sixty- 
four.  The  provisions  of  this  section  shall  be  applicable  to  the 
Oswego  normal  training  school. 

§  7.  The  sum  of  twelve  thousand  dollars  shall  be  annually,  and 
is  hereby  appropriated  for  the  support  of  each  of  said  normal 
and  training  schools  to  be  organized  under  this  act,  payable  out 
of  the  income  of  the  common  school  fund,  to  be  paid  by  the 
Treasurer,  on  the  warrant  of  the  Comptroller,  upon  the  certificate 
of  the  Superintendent  of  Public  Instruction  affixed  to  the  proper 
accounts,  verified  by  the  oath  or  affirmation  of  the  local  board  of 
each  school ;  but  none  of  the  money  hereby  appropriated  shall  be 
paid  for  the  purchase  of  any  ground,  site  or  buildings,  for  the  use 
of  such  schools. 


CHAP.  6. 

AN  ACT  in  relation  to  the  Normal  School  located  at  Potsdam,  in 
the  County  of  St.  Lawrence,  pursuant  to  chapter  four  hundred 
and  sixty-six.  Laws  of  eighteen  hundred  and  sixty-six,  and  to 
levy  taxes  for  the  purposes  thereof. 

Passed  Jancuirj  23, 1867 ;  three-fifths  \mng  present. 

The  People  of  the  State  of  New  Yorh^  represented  in  Senate 
and  Assembly  y  do  enact  as  follows: 

Section  1.  The  board  of  supervisors  of  the  county  of  St.  Law- 
rence is  hereby  directed  and  required  to  levy  and  collect,  upon  the 
taxable  property  of  said  county,  in  the  manner  provided  by  law 
for  the  collection  of  taxes,  the  sura  of  twenty-five  thousand  dollars, 
together  with  interest,  at  seven  per  cent  per  annum,  as  hereinafter 
provided,  to  be  so  levied  and  collected  in  five  equal  annual  install- 
ments ;  the  first  installment,  with  interest  on  the  full  sum  remain- 
ing unpaid,  to  be  included  in  the  tax  for  the  present  year,  and  one 
of  the  remaining  installments,  with  interest  as  aforesaid,  to  be 
included  in  the  tax  for  each  and  every  year  thereafter  until  the 
full  sum  of  twenty-five  thousand  dollars,  with  interest  as  aforesaid, 
is  levied  and  collected,  the*said  moneys  to  be  expended  as  herein- 
after provided. 
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§  2.  And  the  said  board  of  supervisors  are  hereby  directed  and 
required  to  levy  and  collect,  upon  the  taxable  property  of  the  town 
of  Potsdam,  in  the  manner  provided  by  law  for  the  collection  of 
.taxes,  the  sum  of  thirty-five  thousand  dollars,  together  with  inte^ 
est,  at  seven  per  centum  per  annum,  as  hereinafter  provided  to  be 
9o  levied  and  collected,  in  five  equal  annual  installments ;  the  first 
installment,  with  interest  on  the  full  sum  remaining  unpaid,  to  be 
included  in  the  tax  for  the  present  year,  and  one  of  the  remaining 
inst'allments,  with  interest,  as  aforesaid,  to  be  included  in  the  tax 
for  each  (ind  every  year  thereafter,  until  the  fulL  sum  of  thirty-five 
thousand  dollars,  with  interest  as  aforesaid,  is  levied  and  collected, 
the  moneys  to  be  expended  as  hereinafter  provided. 

§  3.  The  board  of  trustees  of  the  village  of  Potsdam  are  hereby 
directed  and  required  to  levy  and  collect  upon  the  taxable  prop- 
erty  of  said  village,  in  the  manner  provided  by  law  for  the  collec- 
tion of  taxes  therein,  the  sum  of  ten  thousand  dollars,  together 
with  interest,  at  seven  per  centum  per  annum,  as  hereinafter  pro- 
vided, to  be  so  levied  and  collected  in  five  equal  annual  install- 
ments ;  the  first  installment,  with  interest  on  the  ftill  sum  remain- 
ing 4inpaid,  to  be  included  in  the  tax  in  said  village  for  the  present 
year,  and  one  of  the  remaining  installments,  with  interest  as  afore- 
said, to  be  included  in  the  tax  therein  for  each  and  every  year 
thereafter,  until  the  full  sum  of  ten  thousand  dollars,  with  interest, 
as  aforesaid,  is  levied  and  collected,  the  said  moneys  to  be  expended 
as  hereinafter  provided. 

§  4.  The  said  moneys  so  to  be  levied  and  collected  upon  said 
county,  town  and  village,  or  so  much  thereof  as  shall  be  necessary 
for  that  purpose,  shall  be  expended  to  prepare  a  site  and  to  pro- 
vide suitable  buildings,  to  furnish  apparatus,  books  and  furniture, 
for  a  normal  and  training  school  for  the  education  and  discipline 
of  the  common  school  teachers  of  this  State,  said  buildings  to  b€ 
located  upon  the  land  and  premises  situate  in  the  village  of  Pots- 
dam, described  in  the  proposition  of  the  trustees  of  St.  Lawrence 
academy,  accepted  by  the ,  commission  appointed  by  chapter  fonr 
hundred  and  sixty-six,  Laws  of  eighteen  hundred  and  sixty-six, 
entitled  "  An  act  in  regard  to  normal  schools." 

§  5.  Bloomfield  Usher,  T.  Stratfield  Clarkson,  2d,  Hiram  H. 
Peck,  Henry  Watkins,  Erasmus  D.  Brooks  and  Charles  Cox,  are 
hereby  appointed  a  commission  to  prepare  and  improve  the  said 
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lands  and  premises,  and  provide  snitable  buildings  thereon,  and  to 
furnish  proper  apparatus,  books  and  furniture  for  tie  said  normal 
and  training  school  at  Potsdam,  a  majority  of  whom  shall  consti- 
tnte  a  quorum  for  the  transaction  of  business.  Such  commission 
Bhall  have  power  to  appoint  from  their  number  a  chairman,  secre- 
tary and  treasurer  of  said  commission,  and  in  the  absence  of  any 
officer  of  such  commission,  another  member  may  be  appointed,  pro 
tempore^  to  fill  his  place  and  perform  his  duty,  and  such  commis- 
sion may  appoint  such  committee,  and  establish,  and,  from  time 
to  time,  alter  and  amend,  such  rules  and  regulations  for  its  govern- 
ment, in  the  discharge  of  its  duties,  as  it  shall  deem  best.  In  case 
of  the  death,  refusal  to  act,  resignation,  or  removal  from  the  county 
of  St.  Lawrence,  of  any  member  of  such  commission,  his  successor 
shall  be  appointed  by  a  majority  of  the  remaining  members  of  such 
commission.  The  Governor  of  the  State  may  accept  the  resigna- 
tion of  any  member  of  said  commission  upon  the  recommendation 
of  a  majority  of  said  commission,  for  good  and  sufficient  cause. 
Before  entering  upon  the  discharge  of  their  duties,  the  members 
of  said  commission  hereby  appointed,  or  a  majority  of  them,  shall 
unite  in  joint  and  several  bonds,  with  sufficient  sureties  to  be 
approved  by  the  county  judge  of  St.  Lawrence  county,  one  of  said 
bonds  to  the  board  of  supervisors  of  St  Lawrence  county,  in  the 
penal  sum  of  twenty-five  thousand  dollars ;  one  of  said  bonds  to 
the  town  of  Potsdam,  in  the  penal  sum  of  thirty-five  thousand 
dollars ;  one  of  said  bonds  to  ''  the  village  of  Potsdam,"  in  the 
penal  sum  of  ten  thousand  dollars ;  each  bond  conditioned  that 
each  and  every  of  the  said  commissioners  so  executing  the  said 
bond,  and  each  and  every  of  their  successors  to  be  appointed  pur- 
anant  to  this  act,  shall  in  all  things  faithfully  discharge  his  duties, 
and  faithfully  account  for  all  moneys  and  securities  received  by 
him  as  such  commissioner.  Upon  filing  the  said  bond  to  the 
oonnty  of  St.  Lawrence  with  the  treasurer  of  said  county,  and 
upon  filing  the  said  bond  to  the  town  of  Potsdam  with  the  town 
olerk  of  said  town,  and  upon  filing  the  said  bond  to  the  village 
of  Potsdam  with  the  clerk  of  the  board  of  trustees  of  said  village, 
the  said  commissioners  so  uniting  in  said  bonds  shall  be  duly  qual- 
ified to  act  as  such  commissioners,  and,  in  case  a  majority  of  the 
persons  herein  named  shall  so  qualify,  they  shall  constitute  such 
iDomndsaion,  and  shall  proceed  to  appoint  other  commissioners  in 
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the  place  and  stead  of  those  herein  named,  who  shall  not  have 
united  in  said  bonds.  The  obligors  upon  said  bonds  respectivelj 
shall  be  liable  for  the  acts  and  omissions  of  each  and  every  of  the 
commissioners  appointed,  or  who  may  be  appointed,  pursuant  to 
this  act.  And  the  said  commission,  before  making  an  appoint- 
ihent  of  any  commissioner,  may  require  of  him  such  security  for 
the  faithful  performance  of  his  duty  as  it  may  deem  proper.  The 
said  commission  shall  be  known  as  the  commission  to  aid  in  the 
establishment  of  a  normal  and  training  school  at  Potsdam,  and,  u 
such,  may  enter  into  contracts,  take  security  from  members  to 
be  appointed  by  it,  and  sue  and  be  sued  in  the  courts  of  this  State; 
and  executions  may  be  issued  upon  any  judgment  obtained  against 
such  commission,  against  the  property  of  any  or  all  of  the  persons 
constituting  such  commission,  or  who  may  have  constituted  such 
commission,  leave  to  that  effect  being  first  obtained  from  the  court 
in  which  such  judgment  was  rendered. 

§  6.  The  treasurer  of  the  county  of  St.  Lawrence  is  hereby 
directed  and  required  to  procure  suitable  blanks,  and  the  said 
treasurer,  and  the  chairman  of  the  board  of  supervisors  of  said 
county,  or  in  case  of  a  vacancy  in  said  chairmanship,  then  the 
said  treasurer  and  the  county  judge  of  said  county  are  hereby 
directed  and  required  to  issue  the  bonds  of  said  county,  with 
interest  coupons  attached,  in  the  form  to  be  adopted  by  the  said 
treasurer  and  chairman,  or,  in  case  of  a  vacancy  in  the  said  chair- 
manship, then  by  the  said  treasurer  and  the  said  county  judge,  for 
the  sum  of  twenty-five  thousand  dollars,  the  .same  to  bear  interest 
at  seven  per  centum  per  annum  from  date,  such  bonds  for  one- 
fifth  of  said  last  mentioned  sum  to  be  payable  with  interest  on 
the  first  day  of  March,  eighteen  hundred  and  sixty-eight,  and  one- 
fifth  of  said  sum  of  twenty-five  thousand  dollars  to  be  payable  on 
the  first  day  of  March,  each  year  thereafter,  until  the  full  sum  is 
paid ;  all  of  said  bonds,  except  those  due  on  the  first  day  of  March, 
eighteen  hundred  and  sixty-eight,  to  bear  coupons  for  annual 
interest,  except  for  the  interest  falling  due  when  such  bonds  are 
payable,  to  be  payable  on  the  first  day  of  March  each  year. 

§  1.  The  town  clerk  of  the  town  of  Potsdam  is  hereby  directed 
and  required  to  procure  suitable  blanks,  and  the  supervisor  and 
town  clerk  of  said  town  are  hereby  directed  and  required  to  issue 
the  bonds  of  said  town,  with  interest  coupons  attached  in  the  form 
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to  be  adopted  by  them,  for  the  sum  of  thirty-five  thoasand  dollars, 
the  same  to  bear  interest  at  seven  per  centum  per  annum  from 
date ;  such  bonds  for  one-fiflh  of  such  last-mentioned  sum,  to  be 
payable  with  interest  on  the  first  day  of  January,  eighteen  hun- 
dred and  sixty-eight,  and  .one-fifth  of  the  said  thirty-five  thousand 
dollars  to  be  payable  on  the  first  day  of  January  each  year  there- 
after, until  the  full  sum  is  paid.  All  of  said  bonds,  except  those 
due  on  the  first  day  of  January,  eighteen  hundred  and  sixty-eight, 
to  bear  coupons  for  annual  interest,  except  for  the  interest  falling 
due  when  such  bonds  are  payable,  to  be  payable  on  the  first  day 
of  January  each  year. 

§  8.  The  president  of  the  board  of  trustees  of  the  village  of 
Potsdam  is  hereby  directed  and  required  to  procure  suitable 
blanks,  and  the  president  and  clerk  of  said  board  of  trustees  are 
hereby  directed  and  required  to  issue  the  bonds  of  said  village  of 
Potsdam,  with  interest  coupons  attached,  in  the  form  to  be 
adopted  by  them,  for  the  sum  of  eight  thousand  dollars,  the  same 
to  bear  interest  at  seven  per  centum  per  annum  from  date,  said 
bonds  for  one-fourth  of  said  sum  of  eight  thousand  dollars,  to  be 
payable  with  interest  on  the  first  day  of  April,  eighteen  hundred 
and  sixty-eight,  and  one-fourth  of  said  sum  of  eight  thousand  dol- 
lars to  be  payable  on  the  fii*st  day  of  April  each  year  thereafter, 
until  the  full  sum  is  paid ;  all  of  said  bonds  to  bear  coupons  for 
annual  interest,  except  for  the  interest  falling  due  when  such  bonds 
are  payable,  to  be  payable  on  the  first  day  of  April  each  year. 

§  9.  The  said  taxes  in  this  act  directed  to  be  levied  and  col- 
lected upon  the  county  of  St.  Lawrence  shall  be  paid  to  the 
treasurer  of  said  county,  and  applied  by  him  to  the  payment  of 
the  bonds  of  said  coanty  herein  directed  to  be  issued,  and  the 
interest  thereon,  as  the  same  shall  become  due  and  payable ;  and 
the  said  taxes  in  this  act  directed  to  be  levied  and  collected  upon 
the  town  of  Potsdam  shall  be  paid  to  the  supervisor  of  said  town, 
and  by  him  be  applied  to  the  payment  of  the  bonds  of  said  town 
herein  directed  to  be  issued,  and  the  interest  thereon,  as  the  same 
ahall  become  due  and  payable;  and  the  said  taxes  in  this  act 
directed  to  be  levied  and  collected  upon  the  village  of  Potsdam 
shall  be  paid  to  the  treasurer  of  said  village ;  and  the  tax  for  the 
present  year  shall  be  paid  by  said  treasurer  to  the  said  commission, 
after  the  members  thereof  have  qualified  as  herein  directed ;  and 
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the  remainder  of  said  tax  shall,  each  year,  be  paid  to  sttd  treas- 
Qrer,  and  by  him  be  applied  to  the  payment  of  the  bonds  of  said 
village  herein  directed  to  be  issued,  and  the  interest  thereon,  as 
the  same  shall  become  due  and  payable.  And  immediately  after 
the  commission  constituted  by  this  act  shall  haye  qualified  u 
herein  provided,  the  said  county,  town  and  village  authorities 
herein  directed  to  issue  bonds  in  behalf  of  said  county,  town  and 
village,  shall  respectively  deliver  the  said  bonds  so  to  be  issued, 
as  aforesaid,  to  the  said  commission  herein  constituted ;  to  be,  by 
the  said  commission,  used  and  negotiated  at  not  less  than  the  par 
value  thereof,  and  the  avails  thereof  applied  by  the  said  commis- 
sion  to  prepare  and  improve  the  said  land  and  premises,  described 
in  the  said  proposition  of  the  board  of  trustees  of  St.  Lawrence 
academy,  to  the  said  commission  constituted  by  the  said  act,  enti- 
tled an  act  in  regard  to  normal  schools,  to  provide  thereon  suitable 
buildings  and  to  furnish  apparatus,  books,  and  furniture  for  one 
of  said  normal  schools  at  Potsdam ;  provided  that  no  building 
shall  be  repaired  or  erected  upon  said  land  and  premises  until  the 
Attorney-General  of  this  State  shall  certify  in  writing  to  such 
commission,  that  the  use  of  the  said  lands  and  premises,  and  the 
buildings  and  erections  thereon,  so  long  as  the  same  shall  be  used 
for  the  purpose  of  a  normal  and  training  school,  as  contemplated 
by  the  said  act,  in  regard  to  normal  schools,  has  been  properly 
secured  to  this  State ;  all  which  the  Attorney-General  of  this  State 
is  hereby  required  to  certify  in  writing,  to  the  commission  consti- 
tuted by  this  act,  when  such  use  of  such  lands  and  premises  has 
been  properly  secured  to  this  State,  according  to  the  true  intent 
and  meaning  of  this  act.  In  preparing  and  improving  the  said 
lands  and  premises,  and  providing  such  buildings,  the  said  com- 
mission may  tear  down,  remove,  repair,  reconstruct,  or  rebuild  any 
structure  or  building  now  on  the  said  premises,  and  use  the  mate- 
rials of  which  any  of  such  buildings  are  composed  in  the  construc- 
tion of  other  buildings  upon  said  lands  and  premises ;  and  they 
may  also  incorporate  any  of  the  buildings  upon  said  lands  and 
premises  in  additional  buildings  to  be  constructed  thereon ;  and 
the  said  commission  shall  pay,  to  be  applied  upon  the  purchase- 
money  of  the  property  included  in  said  proposition  of  the  board 
of  trustees  of  St.  Lawrence  academy,  and  known  as  the  Presby 
terian  church  property,  such  sum,  not  exceeding  ten  thousand  do) 
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lars,  as  the  Superintendent  of  Public  Instruction  shall  certify  the 
said  materials  and  buildings  upon  said  premises  to  be  worth,  to  be 
used  in  providing  the  aforesaid  buildings.  The  plans  and  specifi- 
cations for  the  said  buildings  shall  be  approved  by  the  said  com- 
mission  constituted  by  chapter  four  hundred  and  sixty-six,  Laws 
of  eighteen  hundred  and  sixty-six.  The  commission  constituted 
by  this  act  shall  proceed  diligently  in  the  discharge  of  their  duties, 
under  this  act,  and  whisn  the  said  buildings,  and  the  furniture, 
apparatus  and  books,  provided  for  by  this  act,  have  been  accepted 
by  said  commission,  so  appointed  by  said  chapter  four  hundred 
and  sixty-six,  Laws  of  eighteen  hundred  and  sixty-six,  as  provided 
by  said  act,  or  within  two  years  afler  the  passage  of  this  act,  the 
said  commission  hereby  constituted  shall  account  to  the  board  of 
supervisors  of  said  county  for  the  moneys  and  securities  received 
from  the  county  of  St.  Lawrence,  which  board,  upon  such  account- 
ing, shall  have  power,  upon  examination  of  the  accounts  of  such 
commission,  to  approve  of  the  same  and  discharge  the  said  com- 
mission from  further  liability,  upon  their  said  bond  to  said  county. 
And  said  commission  shall  account  to  the  board  of  town  audit,  of 
the  town  of  Potsdam,  for  the  moneys  and  securities  received  from 
the  town  of  Potsdam,  which  board,  upon  such  accounting,  shall 
have  power  to  approve  of  the  account  so  to  be  rendered,  and  dis- 
charge said  commission  from  further  liability,  upon  their  said  bond 
to  said  town.  And  said  commission  shall  account  to  the  board  of 
trustees  of  the  village  of  Potsdam  for  the  moneys  and  securities 
received  from  said  villajge,  which  board  of  trustees,  upon  such 
accounting,  shall  have  power  to  approve  of  the  account  so  to  be 
rendered,  and  discharge  such  commission  from  further  liability, 
upon  their  said  bond  to  said  village. 

§  10.  The  amount  in  this  act  provided  to  be  paid  by  the  said 
county,  town  and  village,  for  the  purposes  in  this  act  declared, 
shall  apply  on  the  amount  that  shall  be  paid  by  the  said  county  in 
satisfaction  of  the  proposition  made  by  said  board  of  supervisors 
of  said  county  to  the  said  commission  constituted  by  said  act  in 
regard  to  normal  schools,  by  resolution  of  said  board  of,  super- 
visors, dated  December  eighteenth,  eighteen  hundred  and  sixty- 
six,  and  the  amount  that  shall  be  paid  by  the  said  town  and  vil* 
lage  of  Potsdam,  shall  apply  upon  and  toward  the  satisfaction 
of  the  propositions  of  the  board  of  trustees  of  said  village  to 
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Baid  commission  constitated  by  said  act  in  regard  to  normal 
schools. 

§11.  Authority  is  hereby  given  to  the  board  of  snperTisors  of 
the  county  of  St.  Lawrence,  at  any 'annual  meeting  thereof,  to 
repay  to  the  town  of  Potsdam  such- portion  of  the  tax  hereby 
imposed  upon  said  town  as  such  board  of  supervisors  shall  deter- 
mine to  be  just  and  proper.  And  in  case  the  moneys  to  be  raised 
as  in  this  act  provided  shall  be  insufficient  to  complete  such  build- 
ings and  furnish  such  apparatus,  books  and  furniture  as  herein 
intended,  the  said  board  of  supervisors,  to  supply  auch  deficiency, 
may  raise  upon  said  county  and  pay  over  to  the  commission  by 
this  act  created  a  further  sum,  not  exceeding  ten  thousand  dollars; 
and  for  such  purpose  said  board  of  supervisors  may  levy  and  col- 
lect a  tax  upon  said  county,  and  issue  county  bonds  representing 
the  same,  as  said  board  may  determine  necessary  to  carry  out  the 
powers  in  this  section  given. 

§  12.  The  Superintendent  of  Public  Instruction  may,  if,  in  his 
opinion,  suitable  buildings  and  rooms  are  provided  at  the  village 
of  Potsdam  for  the  accommodation  of  teachers  and  pupils  of  a 
normal  school,  immediately  afler  the  commission  by  this  act 
created  shall  have  become  duly  qualified,  open  and  put  in  opera- 
tion a  normal  and  training  school  at  said  village,  in  pursuance  of 
this  act,  and  of  chapter  four  hundred  and  sixty-six  of  the  Laws 
of  eighteen  hundred  and  sixty-six. 


CHAP.  21. 
AN  ACT  in  relation  to  the  Establishment  of  a  Normal  and  Trsun 

ing  School  in  the  Village  of  Brockport. 

Passed  Februarjr  2, 1867 ; .  three-fifths  being  present. 

The  People  of  the  State  of  New  Yorky  represented  in  Senate  and 
Aaaenibhjy  do  enact  as  foUoxos  : 

Section  1.  The  trustees  of  the  village  of  Brockport  are  hereby 
authorized  to  levy  from  time  to  time,  upon  all  the  taxable  property 
in  said  village,  taxes,  not  exceeding  in  the  aggregate  the  sum  of 
fifly  thousand  dollars,  in  the  same  manner  as  other  village  taxes  arc 
levied,  for  the  purpose  of  aiding  in  the  establishment  of  a  normal 
and  training  school  in  said  village,  and  collect  the  same  as  other 
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village  taxes  are  collected,  and  to  use  and  disburse  the  moneys 
thus  obtained  for  the  pai-pose  above  mentioned ;  and  the  said 
trustees  shall  have  power,  if  they  deem  ^he  same  advisable,  to 
borrow  money  on  the  credit  of  said  village  and  issue  bonds  there- 
for, bearing  interest  at  the  rate  of  seven  per  cent  per  annum,  the 
aggregate  amount  not  to  exceed  fifly  thousand  dollars,  which  shall 
not  be  sold  or  disposed  of  at  less  than  their  par  value,  for  the 
purchase  of  real  estate  and  the  assumption  of  any  incumbranceil 
thereon,  and  to  make  contracts  and  incur  liabilities  in  their  corpo- 
rate capacity,  for  the  purpose  aforesaid ;  but  the  aggregate  of  all 
Buch  bonds,  contracts  and  liabilities,  together  with  the  amount  of 
taxes  levied  and  collected  under  the  provisions  of  this  act,  shall 
not  exceed  the  sum  of  fifty  thousand  dollars. 

§  2.  The  collector  of  said  village  shall  execute  such  additional 
bond  as  the  said  trustees  shall  determine  for  the  faithful  discharge 
of  his  duties,  in  view  of  the  increased  responsibility  arising  under 
this  act,  and  the  treasurer  of  said  village,  or  other  person  into 
whose  custody  or  under  whose  control  the  said  funds  shall  come, 
shall,  before  receiving  the  same,  also  in  like  manner  give  bonds  for 
the  faithful  discharge  of  his  duties. 

§  3.  The  Superintendent  of  Public  Instruction  may,  if  in  his 
opinion  suitable  buildings  and  rooms  are  provided  at  the  village 
of  Brockport,  for  the  accommodation  of  teachers  and  pupils  of  a 
normal  school,  open  and  put  in  operation  immediately  a  liormal 
and  training  school  at  said  village,  in  pursuance  of  chapter  four 
hundred  and  sixty-six  of  the  Laws  of  eighteen  hundred  and  sixty- 
aix ;  but  such  power  and  discretion  shall  cease  on  the  first  day  of 
October,  eighteen  hundred  and  sixty-eight. 
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CHAP.  96 

AS  ACT  to  amend  an  aot  entitled  **  An  Act  in  relation  to  the 
Establishment  of  a  Normal  and  Training  School  in  the  Village  of 
Brockport,"  passed  February  second,  eighteen  hundred  and 
sixty-seven. 

Paased  March  19, 1867 ;  three-fifths  being  present 

•    The  People  of  the  State  of  New  Yorky  represented  in  Senate 
and  Aeeemblj/j  do  enact  ae  follows: 

SscnoN  1.  The  first  section  of  an  act  entitled  "  An  act  to  amend 
an  act  entitled  '  An  act  in  relation  to  the  establishment  of  a  nor- 
mal and  training  school  in  the  village  of  Brockport,' "  passed  Feb- 
ruary second,  eighteen  hundred  and  sixty-seven,  is  hereby  amended 
so  as  to  read  as  follows : 

§  1.  The  trustees  of  the  village  of  Brockport  having  made  pro- 
posals to  the  commission  appointed  by  chapter  four  hundred  and 
sixty-six  of  the  Laws  of  eighteen  hundred  and  sixty-six,  for  the 
establishment  of  a  normal  and  training  school  in  the  village  of 
Brockport  in  the  county  of  Monroe,  pursuant  to  said  act,  which 
proposals  have  been  accepted  by  said' commission,  the  said  trustees 
of  the  village  of  Brockport  are  hereby  authorized,  directed  and 
empowered  to  carry  said  propoials  into  effect,  and  raise  the  moneya 
necessary  for  that  purpose ;  and  to  that  end  to  levy  and  collect 
taxes  from  time  to  time  as  they  shall  deem  necessary,  and  assess 
or  cause  the  same  to  be  assessed  to  and  upon  the  persons  and 
property  subject  to  taxation  in  said  village,  but  not  exceeding  the 
sum  of  fifty  thousand,  dollars  in  the  aggregate,  and  to. make  con* 
tracts  and  incur  liabilities  in  their  corporate  capacity ;  and  also,  if 
in  their  judgment  it  shall  be  deemed  expedient,  to  borrow  money, 
for  any  time  hot  exceeding  ten  years,  on  the  credit  of  said  village, 
and  issue  the  corporate  bonds  therefor ;  and  to  issue  such  bonds 
for  the  purchase  of  real  estate  and  the  assumption  of  any  incum- 
brances thereon,  or  for  any  liabilities  incurred  in  their  corporate 
capacity,  for  the  aforesaid  purpose ;  but  such  bonds  shall  not  be 
disposed  of  at  less  than  their  par  value;  the  rate  of  interest 
thereon  shall  not  exceed  seven  per  cent ;  and  the  aggregate  of  all 
such  bonds  and  liabilities  shall  not  exceed  fifty  thousand  dollars. 
Whenever  the  said  trustees  shall  levy  any  tax  for  any  of  the  pur- 
poses aforesaid,  the  same  shall  be  assessed  and  apportioned  by 
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them  to  and  upon  the  persons  and  property  subject  to  taxation  in 
said  village,  according  to  the  valuations  of  such  property  in  the 
last  completed  assessment  roll  of  said  village,  made  prior  to  the 
kfyying  of  such  tax,  as  the  same  shall  be  corrected  and  revised  by 
such  trustees ;  and  they  shall  correct  and  revise  the  same,  as  near 
as  may  be,  according  to  the  facts,  as  often  as  they  shall  levy  any 
such  tax.  And  all  taxes  levied  and  assessed  under  the  provisions 
of  this  act,  shall  be  collected  in  the  same  manner  as  other  taxes  in 
said  village ;  shall  be  a  lien  in  the  like  cases  and  in  like  manner, 
and  the  trustees  and  collector  for  the  time  being  shall  respectively 
have  all  the  powers  in  relation  thereto  and  for  the  collection  of 
the  same  which  are  given  for  the  collection  of  taxes  by  the  act 
entitled  "  An  act  to  condense  and  amend  the  several  acts  relating 
to  the  village  of  Brockport,"  passed  April  ninth,  eighteen  hundred 
and  fifty-two. 


CHAP.  671. 

AN  ACT  to  provide  for  raising  Money  to  aid  in  the  Establishment 

of  a  Normal  School  at  Brockport. 

P&ased  April  28,^1867 ;  three-fiftfas  being  present. 

The  People  of  the  State  of  New  Yorky  represented  in  Senate 
and  Assembly  J  do  enact  asfoUows : 

Section  1.  The  supervisors  of  the  county  of  Monroe  are  hereby 
authorized  to  appropriate  moneys  to  aid  in  the  establishment  of  a 
normal  and  training  school  at  Brockport,  in  said  county,  and  levy 
and  collect  the  same  by  tax,  in  the  same  manner  as  other  county ' 
taxes  are  levied  and  collected. 

§  2.  Any  of  the  towns  in  said  county,  by  a  vote  of  a  majority 
of  the  electors  thereof  present  at  any  annual  or  special  town 
meeting  therein,  duly  called  by  the  town  board  of  said  town  for 
that  purpose,  may  appropriate  moneys  to  aid  in  the  establishment 
of  such  normal  and  training  school,  and  the  same  shall  thereupon 
be  added,  by  the  supervisors  of  the  county,  to  the  tax  of  such 
town,  for  that  year,  or  that  and  subsequent  years,  by  installment, 
and  collected  in  the  same  manner  as  other  town  taxes. 
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CHAP.   195. 

*  AN  ACT  in  rela'tion  to  the  Establishment  of  a  Normal  and  Tnin- 
ing  School  in  the  Village  of  Geneseo,  to  be  called  **  I'he  Wads- 
worth  Normal  and  Training  School." 

Passed  March  29, 1867 ;  three-fifths  being  present 

The  People  of  the  State  of  Neio  York^  represented  in  Senate 
and  Assembly y  do  enact  asfoUotos : 

Section  1.  The  electors  of  the  town  of  Geneseo,  in  the  count j 
of  Livingston,  are  hereby  authorized  to  vote,  at  the  next  annual 
town  meeting  held  therein,  or  at  a  special  town  meeting  called  for 
the  purpose^  in  the  manner  now  provided  by  law  for  holding 
special  town  meetings,  on  the  question  of  raising  money  (not 
exceeding  one  hundred  thousand  dollara),  by  assessing  the  real 
and  personal  property  of  the  inhabitants  of  said  town,  by  the  board 
of  supervisors  of  said  county,  to  aid  in  the  erection  and  furnish- 
ing of  normal  and  training  school  building  or  buildings,  in  said 
town  of  Geneseo,  to  be  called  *'  The  Wadsworth  normal  and  train- 
ing school,"  and  the  supervisor  of  the  town  of  Geneseo  is  hereby 
authorized  to  borrow  money  on  the  credit  of  said  town,  and  issue 
bonds  for  such  «ums  as  shall  have  been  voted  to  be  raised,  bearing 
interest  at  the  rate  of  seven  per  cent  per  annum,  payable  annually, 
the  aggregate  amount  of  said  bonds  not  to  exceed  the  sum  which 
shall  have  been  so  voted,  and  which  shall  not  be  sold  or  disposed 
of  at  less  than  their  par  value,  which  said  bonds  shall  become  due 
and  payable  in  ten  equal  annual  installments,  the  last  of  said 
installments  to  become  so  due  and  payable  within  ten  years  after 
the  passage  of  this  act. 

§  2.  It  shall  be  the  duty  of  the  board  of  town  auditors  of  the 
town  of  Geneseo,  at  their  annual  meeting  in  the  fall  of  each  year, 
.to  include  in  their  certificate  of  their  town  audit,  the  same  as  any 
other  town  charge  or  liability,  so  much  of  the  sum  which  shall  have 
been  so  voted,  and  interest  thereon,  as  shall  become  due  within 
one  year  next  thereafter ;  and  the  same  shall  be  levied  by  the 
board  of  supervisors  of  said  county,  upon  the  taxable  property 
of  said  town  and  collected  in  the  same  manner  as  other  town 
expenses. 

§  3.  It  shall  be  the  duty  of  the  supervisor  of  the  said  town  of 
Geneseo,  before  doing  any  act  hereby  authorized,  to  execute  his 
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bond  with  one  or  more  Bnreties,  to  be  approved  by  the  conntj 
clerk  and  filed  with  him,  conditioned  for  the  faithful  discharge  of 
bis  duties  in  relation  to  said  moneys  so  raised  for  such  normal  and 
training  school,  and  that  he  will  pay  the  same  over  to  the  person 
or  persons  legally  entitled  thereto,  and  duly  account  for  the  same 
as  for  other  town  moneys  received  by  him  as  supervisor. 

§  4.  The  Superintendent  of  Public  Instruction  may,  if  in  his 
opinion  suitable  temporary  buildings  and  rooms  are  provided  in 
the  village  of  Geneseo  for  the  accommodation  of  teachers  and 
pupils  of  a  normal  school,  put  in  operation  a  normal  and  training 
school  in  such  temporary  buildings  in  said  village,  to  be  called 
'*The  Wadsworth  normal  and  training  school,"  and  for  such 
purpose  he  may  appoint  a  local  supervising  board  for  such  school, 
who  shall  have  all  the  |)owers  and  be  subject  to  the  same  restric- 
tions as  the  local  boards  appointed  for  the  normal  schools  located 
by  chapter  four  hundred  and  sixty-six  of  the  Laws  of  eighteen  hun- 
dred and  sixty-six. 

•§  5.  Tliis  act  shall  be  taken  and  construed  as  locating  and 
authorizing  the  establishment  of  a  normal  and  training  school  at 
the  village  of  Geneseo,  to  be  called  ^^  The  Wadsworth  normal  and 
training  school,"  which  school  shall  have  all  the  rights,  appropri- 
ations of  money  and  privileges  of  either  of  the  normal  and  training 
schools  authorized  by  chapter  four  hundred  and  sixty-six  of  the 
Laws  of  eighteen  hundred  and  sixty-six,  and  to  be  subject  to  the 
same  control  and  supervision,  rules  and  regulations ;  and  the  pro- 
visions of  said  chapter  four  hundred  and  sixty-six,  so  far  as  the 
same  are  consistent  with  this  act,  and  the  provisions  thereof,  are 
hereby  applied  to  the  normal  and  training  school  hereby  author- 
ized and  located. 

§  6.  The  following  three  persons,  namely,  Craig  W.  Wadsworth, 
John  Rorbach  and  Lockwood  L.  Doty,  are  hereby  constituted  and 
appointed  a  commission,  and  are  hereby  authorized  to  locate  and 
procure  the  site  for,  and  to  procure  to  be  erected  and  furnish  the 
buildings,  fixtures  and  appurtenances  necessary  and  proper  for 
auch  normal  and  training  school,  and  said  commissioners,  or  a 
majority  of  them,  are  hereby  authorized  to  give  and  make,  or 
cause  to  be  given  and  made,  any  and  all  necessary  transfer  of 
property  to  the  State  for  the  use  and  benefit  of  such  normal  and 
training  school,  which  may  be  required  by  law ;  and  upon  their 
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order,  or  upon  the  order  of  a  majority  of  said  ccmiininioii,  tha 
Baid  supervisor  is  hereby  authorized  and  required  to  pay  over  the 
moneys  which  he  may  have  received  for  the  purposes  of  such 
normal  and  training  school. 

§  7.  The  board  of  supervisors  of  the  county  of  Livingston  are 
hereby  authorized,  by  resolution  or  otherwise,  to  cause  to  be 
raised,  levied  and  collected  upon  the  taxable  property  of  such 
county,  such  sum  or  sums  of  money,  not  exceeding  one  hundred 
thousand  dollars,  as  such  board  may  deem  proper,  to  aid  in  paying 
the  necessary  charges  and  expenses  incurred  in  the  establishment 
of  such  normal  and  training  school  at  Geneseo. 

§  8.'  This  act  shall  take  effect  inmiediately. 


CHAP.   223. 

AN  ACT  in  relation  to  the  Establishment  of  a  Normal  and  Train- 
ing School  in  the  Village  of  Fredonia,  Chautauqua  county.   ^ 

Passed  March  80, 1867 ;  three-fifths  bemg  present 

27ie  People  of  the  State  of  New  York^  represented  in  Senate  and 
Assembly^  do  ena>ct  as  follows: 

Section  1.  The  trustees  of  the  village  of  Fredonia  are  hereby 
auttiorized  to  assess  and  collect  from  time  to  time,  upon  all  the 
taxable  property  in  said  village,  taxes  not  exceeding  in  the  aggre- 
gate one  hundred  thousand  dollars,  in  the  same  manner  as  other 
village  taxes  are  assessed  and  collected,  for  the  purpose  of  estab* 
lishing  a  normal  and  training  school  in  said  village,  and  to  use 
and  disburse  the  money  thus  obtained  for  the  purpose  above  men« 
tioned ;  and  the  trustees  shall  have  power,  if  they  deem  the  same 
advisable,  to  borrow  money  on  the  credit  of  said  village,  and  issne 
bonds  therefor,  bearing  interest  at  the  rate  of  seven  per  cent  per 
annum,  the  aggregate  amount  not  to  exceed  one  hundred  thou- 
sand dollars,  and  which  shall  not  be  sold  for  less  than  their  psr 
value,  for  the  purchase  and  improvement  of  the  site,  and  for  erect- 
ing school  buildings  thereon  for  said  normal  and  training  school, 
with  departments  for  academical,  experimental  and  practidi^ 
schools,  and  for  furnishing  the  same  with  all  needful  school  fumi* 
ture,  apparatus  and  books,  and  to  make  contracts  and  incur 
liabilities  in  their  corporate  capacity,  for  the  purposes  aforesaid. 
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Bat  the  aggregate  of  all  snch  bonds,  oontraots  and  liabilities, 
together  with  the  amount  of  taxes  assessed  and  collected  nnder 
the  provisions  of  this  act,  shall  not  exceed  the  sum  of  one  hundred 
thousand  dollars. 

§  2.  The  collector  of  said  village  shall  execute  such  additional 
bonds  as  the  said  trustees  shall  approve,  and  in  a  Bum  of  double 
the  amount,  to  be  collected  in  any  one  year,  for  the  faithful  dis- 
charge of  his  duties  in  view  of  the  increased  responsibility  arising 
nnder  this  act.  And  the  treasurer  of  said  village,  or  other  person 
into  whose  custody,  or  under  whose  control,  the  said  funds  shall 
come,  shall,  before  receiving  the  same,  in  like  manner  and  amount, 
give  bonds  for  the  faithful  performance  of  his  duties. 

§  3.  The  Superintendent  of  Public  Instruction  may,  if  in  his 
opinion  suitable  buildings  and  rooms  are  provided  at  the  village 
of  Fredonia,  for  the  accommodation  of  teachers  and  pupils  of  a 
normal  school,  prior  to  the  completion  of  the  buildings  aforesaid, 
open  and  put  in  operation  at  any  time  a  normal  and  training 
school  at  said  village,  in  pursuance  of  chapter  four  hundred  and 
sixty-six,  of  the  Laws  of  eighteen  hundred  and  sixty-six,  and  for 
this  purpose  he  may  appoint  the  local  board  to  take  charge  of  such 
school,  provided  for  in  said  act,  at  any  time. 

§  4.  This  act  shall  take  effect  immediately. 


CHAP.  199. 

AN  ACT  in  relation  to  raising  Moneys  in  the  Town  of  Gortland- 

ville,  in  the  County  of  Cortland,  for  the  Purpose  of  aiding  in  the 

Erection  and  Furnishing  of  a  Normal  School  Qjiilding  in  said 

Town. 

Passed  March  80, 1867 ;  thiee-fifths  being  present. 

The  People  of  the  State  of  New  York^  represented  in  Senate  and 
Aesemblyj  do  enact  as  foUotos : 

Section  1.  The  electors  of  the  town  of  Cortlandville^  in  the 
county  of  Cortland,  are  hereby  authorized  to  rote  at  the  next 
annual  town  meeting  held  therein,  or  at  a  special  town  meeting, 
called  for  the  purpose,  in  the  manner  now  provided  by  law  for 
holding  special  town  meetings,  on  the  question  of  raising  money 
(not  exceeding  fifty  thousand  dollars  in  amount),  by  assessing  the 
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real  and  personal  property  of  the  inhabitants  of  said  town,  by 
the  board  of  supervisors  of  the  county  of  Cortland,  to  aid  in  the 
erection  and  fVimishing  of  a  normal  school  building  in  said  town 
of  Cortland ville,  as  located  by  the  commissioners,  under  chapter 
four  hundred  and  sixty-six  of  the  Laws  of  eighteen  hundred  and 
sixty-six. 

§  2.  The  board  of  supervisors  of  the  county  of  Cortland  are 
hereby  directed  and  required  to  levy  and  collect  upon  the  taxable 
property  of  the  said  town  of  Oortlandville,  in  the  manner  provided 
by  law  for  the  collection  of  taxes,  the  sum  which  shall  have  been 
voted  to  be  raised  by  the  electors  of  said  town,  under  the  fint 
section  of  this  act,  which  sum  shall  be  so  levied  and  collected  in 
such  installments  and  at  such  times  as  shall  be  determined  upon 
by  the  electors  of  said  town,  at  said  annual  or  special  town  meet- 
ing, to  be  expressed  by  a  resolution  passed  at  such  meeting. 

§  3.  The  supervisor  of  the  town  of  Cortlandville  is  hereby 
directed  and  required  to  procure  suitable  blanks,  and  to  issue  the 
bonds  of  said  town,  signed  by  the  supervisor  thereof,  with  interest 
coupons  attached,  in  the  form  to  be  adopted  by  him,  for  the  sum 
which  shall  have  been  voted  as  aforesaid  to  be  raised,  bearing 
interest  at  the  rate  of  seven  per  cent  per  annum,  from  the  date 
thereof;  such  bonds  to  be  issued  in  such  separate  sums  and 
payable  at  such  times  as  shall  be  determined  upon  by  the  electors 
of  said  town,  by  a  resolution  passed  at  the  town  meeting  aforesaid. 

§  4.  The  taxes  in  this  act  directed  to  be  levied  and  collected 
shall  be  paid  to  the  treasurer  of  the  corporation  of  Cortland 
village,  and  by  him  be  applied  to  the  payment  of  the  bonds  of 
said  town,  herein  directed  to  be  issued,  and  the  interest  thereon, 
as  the  same  shall  become  due  and  payable. 

§  5.  The  supervisor  of  said  town  shall  deliver  the  bonds  to  be 
issued  as  aforesaid,  to  the  board  of  trustees  of  Cortland  village 
aforesaid,  to  be  by  them  used  and  negotiated  at  not  less  than  the 
par  value  thereof,  and  the  avails  applied  by  them  toward  the 
erection  of  said  normal  school  building,  and  to  supply  the  same 
with  the  necessary  apparatus,  books  and  furniture,  and  which 
trustees  shall  give  security  to  be  approved  by  the  county  judge, 
for  the  faithful  application  of  the  avails  of  said  bonds,  pursuant  to 
this  act. 

§  6.  This  act  shall  take  effect  immediately. 
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CHAP.   683. 

AN  ACT  to  amend  the  Act  entitled  '*  An  Act  in  regard  to  Normal 
Schools,"  passed  April  seventh,  eighteen  hundred  and  sixty-six, 
and  providing  for  a  Normal  and  Training  School  in  the  City  of 
Buffalo. 

Passed  April  23, 1867 ;  threo-fifths  being  present. 

The  People  of  the  State  of  New  Yorky  represented  in  Senate 
and  Aaaemhly^  do  enact  as  foUowa  : 

Section  1.  The  commissioners  named  in  the  first  section  of  tho 
act  entitled  "  An  act  in  regard  to  normal  schools,"  passed  April 
seventh,  eighteen  hundred  and  sixty-six,  and  of  which  this  act  is 
an  amendment,  shall  be  and  they  are  hereby  authorized,  in  their 
discretion,  to  accept  the  proposals  which  were  made  to  them  under 
the  provisions  of  the  said  act,  for  the  location  of  a  normal  and 
training  school  in  the  city  of  Buffalo,  or  any  additional  or  other 
proposals  which  may  be  made  in  respect  thereto ;  and,  upon  the 
acceptance  of  such  proposals,  all  and  every  of  the  provisions  of 
the  said  act  shall  apply  to  said  normal  and  training  school,  and  the 
location,  establishment,  conduct  and  maintenance  thereof,  and  shall 
have  full  force  and  effect  in  respect  thereto  and  to  all  matters  con- 
nected therewith,  in  the  same  manner  and  with  the  like  effect,  aa 
though  the  said  proposals  had  been  duly  accepted  according  to  and 
under  the  provisions  of  said  act ;  and  all  acts,  resolutions  and  pro- 
ceedings of  the  common  council  of  the  city  of  Buffalo,  and  of  the 
board  of  supervisors  of  the  county  of  Erie,  in  respect  to  the  loca- 
tion or  establishment  of  a  normal  and  training  school  in  said 
city,  are  hereby  confirmed  and  made  effectual  for  the  purpose!, 
intended,  in  the  same  manner,  and  with  the  like  effect,  as  if  a  nor- 
mal and  training  school  had  been  duly  located  in  said  city  by*  the 
acceptance  of  proposals  therefor  under  the  provisions  of  said  act. 

§  2.  This  act  shall  tako  effect  immediately. 
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OHAI?.   726. 

AN  ACT  to  increase  the  Compensation  authorized  by  the  Act 
entitled  "  An  Act  to  provide  for  the  Care  and  Education  of 
Indigent  Deaf  Mutes  under  the  Age  of  Twelve  Years,''  passed 
April  twenty-fifth,  eighteen  hundred  and  sixty-three. 

Passed  April  24, 1867. 

TTie  People  of  the  State  of  New  Tork^  represented  in  Senate  and 
Assembly y  do  enact  as  foUoMos  : 

Section  1.  The  expenses  for  the  board,  tuition  and  clothing  of 
the  children  under  the  age  of  twelve  years,  placed  in  the  New 
York  institution  for  the  instruction  of  the  deaf  and  dumb,  pursu- 
ant to  the  provisions  of  the  third  and  fourth  sections  of  chapter 
throe  hundred  and  twenty-five.  Laws  of  eighteen  hundred  and 
uxty-three,  shall,  until  otherwise  directed  by  law,  be  estimated  at 
the  rate  of  two  hundred  and  thirty  dollars  per  capita,  instead 
of  the  amount  therein  provided. 

§  2.  This  act  shall  take  effect  on  the  first  of  September,  eighteen 
hundred  and  sixty-seven. 
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It  is  »  rale  of  this  deptrtment,  that  all  acts  of  school  district  officers  will  be  regarded  M 

regnlar  unless  daly  appealed  ih>m. 

ThiB  appeal  is  bron^rht  from  the  proceedings  of  a  special  meeting  held  la 
district  ^o.  0,  Preble  and  Scott,  August  5,,1848»  for  the  purpose  of  receiving 
the  report  of  Elam  Dunbar,  as  trustee  of  said  district,  the  said  Dunbar  having 
resigned  his  office  in  December,  1847. 

It  is  immaterial  whether  the  meeting  of  August  5, 1848.  which  received  and 
accepted  the  report  of  Mr.  Dunbar,  was  regular  or  not.  His  report  and  tho 
complaints  made  against  him  wore  of  acts  previous  to  the  meeting  of  Decem- 
ber, 1847,  at  which  he  resigned,  and  at  wnich  his  report  should  have  been 
made  and  accepted. 

It  is  a  rule  of  this  department,  that  all  acts  and  proceedings  of  school  officers 
will  be  regarded  regular  unless  duly  appealed  from.  Whatever,  therefore, 
may  have  been  the  neglect  of  duty  of  Mr.  Dunbar  while  in  office,  provided  he 
has  not  rendered  himself  liable  by  squandering  o^  losing  moneys  belonging  to 
the  district,  he  will  be  regarded  as  having  discharged  Ids  duties  faithfiuly. 

Appeal  dismissed.    Per  Morgan,  January  24, 1849. 

It  is  the  policy  of  the  department  to  discourage  the  bringing  of  appeals  for  light  and  trifling 

caases. 

It  is  the  policy  of  the  department  to  discourage  the  bringing  hither  of  appeal! 
for  light  and  trifling  causes.  There  should  be  some  real  grievance,  some  pori- 
tive  and  serious  injury  sustained,  to  justify  a  resort  to  this  department  for 
redress,    Per  E.  W.  Keyes,  Deputy  Superintendent,  February  15, 1859. 

The  Superintendent  of  Public  Instmction  will  not  entertain  appeals  in  relation  to  fines  and 
penalties.    The  imposition  of  fines  and  penalties  belongs  to  the  coorts  of  law. 

This  appeal  is  brought  for  the  purpose  of  fixing  upon  the  school  commis* 
sioner  the  responsibility  for  the  loss,  by  the  district,  of  the  public  moneys 
to  which  they  would  have  been  entitled  had  twenty-eight  weeks'  school  been 
taught  therein  by  a  duly  qualified  teacher,  and  to  compel  said  commissioner 
to  make  good  such  loss  to  the  district,  in  accordance  with  the  provisions  of  sec- 
tion 1  of  title  13  of  the  general  school  law.  The  Superintendent  has  invari- 
ably refused  to  assume  jurisdiction  of  cases  in  the  nature  of  a  prosecution  for 
the  recoverv  of  a  fine  or  penalty,  and  hft  will  not  vary  his  rule  in  the  present 
instance.  K,  by  Mr.  Tozer's  neglect,  theldistrict  has  lost  money  whicn  they 
otherwise  would  have  received,  ample  redress  will  be  given  by  the  courts  of 
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law  having^  jurisdiction  of  the  case.  The  Sapcrintendent  baa  no  power  to 
direct  the  payment  by  any  person  of  money  other  than  the  public  money,  or 
that  belonging  to  the  district ;  consequently  it  belongs  to  the  regular  coiuts 
of  law  to  enforce  the  payment  of  fines  and  penalties,  and  hence  this  appeal 
must  be  and  hereby  is  dismissed.    Per  V.  M.  Hice,  June  6, 1866. 

Appeals  ih>in  tax  list^  mast  bo  broi^ht  by  the  party  considering  himself  i^igriered,  famne- 
diately  apon  becoming  apprised  oithe  existeuce  of  such  tax  list  A  delay  until  coUectioi 
is  enlorccd  by  levy  and  sale  vrill  be  fittal. 

On  the  appeal  of  J.  S.  B.,  one  of  the  trustees,  from  the  action  of  his  nsmndtH/h 
trustees  in  the  matter  of  the  levy  and  sale  of  the  appellant's  property  to  satisfr 
a  tax  levied  against  him,  the  facts  go  to  show  that  the  tax  list  upon  the  appel* 
lant  was  assessed,  and  the  warrant  under  which  liis  property  was  sold,  were 
made  out  by  the  two  trustees  without  consultation  with  the  appellant. 

The  appellant  occupies  a  relation  to  this  question  which  no  other  inhabitant 
does.  He  was  one  of  the  trustees,  and  as  such,  was  bound  to  counsel  with 
and  advise  his  associates  of  any  error  in  their  proceedings  as  soon  as  apprised 
of  it,  and  if  they  refused  to  accept  or  act  upon  his  advice,  then  he  shomd  seek 
to  bring  the  matter  in  dispute  to  the  earliest  and  simplest  possible  adjudication. 
If  he  fails  to  do  this,  he  may  be  found  to  have  acquiesced  in  the  proceedingit 
and  to  have  waived  his  personal  rights  in  the  matter. 

Had  he  refused  to  waive  his  rights,  and  brought  an  appeal  from  the  proceed- 

'  ^  %  ing  of  his  associates  at  a  time  when  the  proper  order  could  have  been  made  for 

-  j^tevision  and  correction  of  the  tax  list,  the  Superintendent  would  have  felt 

lound  to  make  such  an  order.    But  he  neglected  the  equitable  remedy,  and 

>7aited  until  his  property  had  been  sold,  and  until  the  proper  remedy  for  him 

was  a  legal  remedy,  and  then  asks  for  the  equitable  interference  of  the  Super 

intendent.    In  my  judgment  it  is  too  late.    The  appellant  has  himself  snfi«ped 

kis  cause  to  go  beyond  the  jurisdiction  of  the  Superintendent,  and  must,  there- 

'^re,  abide  by  the  result  of  his  neglect.    Per  E.  W.  Keyes,  Deputy  Snpeiiik- 

tendent,  May  18, 1864. 

Appeal  disregarded  for  >'agneness  of  statement. 

The  appellants  are  unfortunate  in  so  expressing  themselves  as  to  leaTe  all 
the  material  facts  which  they  seek  to  establish,  to  be  infened  only.  There  is 
hardly  a  distinct,  emphatic  assertion  from  the  beginning  to  the  end  <tf  the 
appeal.  Their  diagrams  give  me  no  idea  of  the  situation  of  the  district,  or  of 
the  property  set  off— -and  generally  their  statements,  or  what  they  claim  and 
intend  as  such,  are  vaguely  and  indefinitely  liinted. 

For  these  reasons  I  am  unable  to  know  and  understand,  still  less  to  consider 
the  merits  involved,  and  the  appeal  must,  therefore,  be  dismissed.  Per  R  W. 
Keyes,  Deputy  Superintendent,  August  2,  1864. 

Appeals  to  this  department  will  not  be  considered  unless  they  are  Ic^ble  and  intelligible  la 

statement. 

It  is  indispensable  that  appeals  to  the  Superintendent  should  be  legible  and 
intelligible.  A  man  is  not  to  be  blamed  for  his  inability  to  prepare  an  appeal 
in  such  form  that  it  will  answer  these  conditions ;  it  is  only  his  misfortune, 
and  he  is  thereby  compelled  to  procure  the  assistance  of  some  one  who  is  able 
to  express  himself  with  some  measure  of  deamess.  Per  E.  W.  Keyes,  Deputy 
Superintendent,  April  24, 1864. 

The  department  will  not  enteruin  questions  of  controversy  that  are  at  issue  befbre  Uie 

civil  courts.  •*• 

Where  the  questions  at  issue  in  a  matter  of  appeal  to  this  Department  were 
before  the  pivil  courts  for  adjudication,  Jieid,  that  it  would  be  altogether 
improper  for  this  department  to  seek  to  forestall  the  action  and  judgment  of 
the  court,  when  it  has  knowledge  of  the  pendency  of  the  action  before  that 
tribunal.    Per  V.  M.  Bice,  Superintendent,  December  1, 1863. 
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BqniUble  relief  ctimot  be  aflbrded  where  the  itme  it  eontnry  to  law. 

On  an  appeal  from  the  refusal  of  the  trustees  to  pay  a  portion  of  the  public 
money  to  one  B.,  who  taught  the  district  school  during  a  portion  of  the  winter, 
it  appears  that  two  of  the  trustees,  against  the  advice  and  without  the  consent 
of  the  third,  hired  one  J.  P.  to  teach  the  district  school  during  the  winter  term. 
The  said  J.  P.  having  proved  incompetent  to  teach,  the  school  was  closed,  and 
the  majority  of  the  trustees  refused  to  hire  another  teacher  unless  the  inhabit- 
ants would  agree  to  become  responsible  for  his  wages.  This  they  refused  to 
do,  and.  at  tneir  request,  the  third  trustee,  without  consultation  with  his 
associates,  hired  the  said  B.  to  teach  the  school  the  remainder  of  the  term.  He 
taught  according  to  agreement,  but  the  minority  of  the  trustees  refuse  to 
acknowledge  the  legality  of  this  proceeding,  or  to  pay  any  part  of  the  wages 
thus  earned. 

The  action  of  the  trustees  in  refusing  to  pay  B.  cannot  be  impeached. 
Whatever  wiwng  they  may  have  done,  the  said  B.  was  illegally  hired,  and  has 
no  claim  upon  them.  Even  though,  under  the  circumstances,  the  department 
should  find  that  the  justice  and  equity  of  the  case  were  with  the  appellants, 
still  equitable  relief  can  be  afforded  only  when  there  is  some  legal  claim. 
Equity  follows  law ;  it  cannot  be  enforced  in  opposition  to  law.  Here  there  is 
no  legal  claim  upon  which  equitable  action  can  be  predicated.  The  department 
has  no  power  to  compel  the  trustees  to  do  what  the  law  does  not  require  them 
to  do.    Per  V.  M.  Rice,  Superintendent,  June  10, 1862. 

If  commiesioners  withhold  aitsent  to  raipo  a  tax  for  ballding  a  school-hoase  larger  than 
$400  ($1000),*  their  reftiMl  is  ealijcct  to  review  upon  appeal. 

The  inhabitants  of  the  village  of  Cuba  had  been  united  in  one  district  by 
the  consolidation  of  two  others.  They  had  been  ofiercd  a  site  for  a  school- 
house,  in  a  central  and  commodious  location,  upon  the  sole  consideration  that 
they  should  erect  upon  it  a  house  worth  $1300.  They  unanimously  voted  i^ 
accept  the  site  and  raise  the  tax,  and  appli^  to  the  school  commissioners  fdl 
consent  to  levy  that  sum.  Consent  was  refuse!  on  the  ground  that  the  con- 
solidation of  the  districts  would  be  the  means  of  breaking  up  the  select  school 
hitherto  maintained  in  the  district,  and,  farther,  that  the  inhabitants  were 
unable  to  bear  the  increased  burdens  of  such  an  organization. 

The  commissioners  have  a  discretionary  power  to  grant  or  refuse  their  con- 
sent. But  in  this  case  it  was  not  wisely  exercised.  They  were  bound  to  have 
ft  stronger  interest  in  the  improvement  of  the  common  schools  than  in  the  wel- 
&re  of  a  private  select  school.  The  inhabitants,  who  ought  to  understand 
their  own  interests,  and  know  their  pecuniary  resources^  had  unanimously 
resolved  to  raise  the  tax  and  shoulder  the  burden  of  the  new  organization. 
The  commissioners  ought  not  to  assume  that  they  had  overestimated  their 
ability. 

The  majority  of  the  inhabitants  of  a  district  may  consist  of  persons  destitute 
themselves  of  pecuniary  resources,  and  desirous  to  avail  themselves  of  the 
property  of  the  minority  to  build  an  unnecessarily  costly  school-house  for  the 
district.  The  check,  which  the  commissioners  possess,  to  abuses  like  this,  is 
wise  and  salutary,  and  tliat  check  was  undoubtedly  conferred  with  a  view  to 
the  possible  happening  of  cases  of  this  description. 

The  discretion  exercised  in  this  case,  like  that  of  granting  or  refusing  a  cer- 
tificate to  a  teacher,  is  the  subject  of  appeal.  The  authority  of  the  Superin- 
tendent upon  appeal  extends  to  all  matters  arising  under  the  school  laws.  His 
decisions  tiave  been  treated  as  conclusive  by  the  courts,  and  acquiesced  in  by 
the  liegislature  and  the  people. 

The  commissioners  were  ordered  to  give  their  consent  to  the  tax  of  (800. 
Per  Spencer,  July  19, 1841. 

*  Tbo  amoant  which  a  district  miffht  vote  for  the  porchaae  of  a  site  was  Ant  fixed  at 
^400,  sabsequeutly  raided  to  $800,  and  ie  now  $1000. 
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Sabsequentlj  the  same  cue  came  up  a  second  time,  on  tlie  refbial  of  the 
commissioners  to  obey  the  order  of  the  Superintendent.  The  preyiouB  decirion 
was  sustained  and  enforced  in  an  elaborate  opinion,  from  which  we  take  the 
portions  treating  of  discretionary  powers,  and  tne  appellant  jurisdiction  of  the 
school  department. 

*'  The  discretion  of  public  officers  is  a  legal  one,  to  be  goyemed  bj  soimd 
principles,  and  not  by  the  capricious  whim  of  the  individual,  and  the  instances 
are  frequent  where  courts  of  law  regulate  and  direct  the  exercise  of  discie> 
tionary  power  by  officers,  where  third  persons  haye  an  interest  in  such  exe^ 
cise.  The  only  discretion  Which  courts  do  not  undertake  to  control  is  that 
which,  according  to  Justice  Sutherland  (5  Wendell^  125), '  is  not  and  cannot  be 
governed  by  any  fixed  principles  and  rules:*  Few  matters  would  seem  mors 
susceptible  of  the  application  of  fixed  rules  than  the  size  of  a  school-honas 
necessary  to  accommodate  properly  a  given  number  of  children,  the  amoimt 
of  money  required  for  its  construction,  and  the  ability  of  a  district  to  raise  a 
given  sum.  So  that,  even  upon  any  of  the  ordinary  processee  of  law,  this 
would  be  a  case  where  the  discretionary  power  of  commissioners  ooold  be  reg- 
ulated and  controlled.  But  when  we  consider  that  a  tribunal  has  been  erected 
for  the  express  purpose  of  supervising  all  the  officers  engaged  in  the  adminis- 
tration of  the  common  school  system ;  that  there  is  scarcely  an  act  to  be  per- 
formed by  them  which  docs  not  involve  more  or  less  discretion,  and  that  tn 
appeal  is  given  from  all  these  acts  in  the  most  comprehensive  terms ;  we  see 
at  once  that  the  rules  which  would  govern  legal  proceedings  on  common  law 
process  are  not  the  proper  guides,  and  that  we  must  recur  to  broader  and  more 
enlarged  principles. 

"  The  word  *  appeal  *  comes  from  the  civil  law,  and  its  nature  and  office  is  to 
substitute  the  appellate  tribunal  for  that  whose  acts  are  examined ;  and,  if  the 
case  be  one  involving  discretion,  then  the  appeal  invokes  that  very  discretion 
in  the  superior,  in  the  same  manner  and  to  the  same  extent  that  it  was  pos- 
sessed by  the  inferior.  '  The  cause  is  in  the  appellate  court,'  says  the  supreme 
court  of  the  United  States,  in  1  Wheaton  112,  'as  if  it  were  in  the  inf<nior 
court.' 

"  The  great  majority  of  cases  decided  in  this  department  are  those  involving 
more  or  less  discretionary  power. 

"  The  statute  itself  enumerates  many  cases  that  are  entirely  of  a  discre- 
tionary character.  The  decisions  of  district  school  meetings  upon  any  subject 
upon  which  they  are  competent  to  act,  such  as  the  designation  of  the  site  of  a 
school-house,  the  amount  of  money  to  be  raised  by  tax,  and  the  omission  to 
levy  taxes,  involve  large  discretion,  but  are  nevertheless  subject  to  appeal  by 
the  express  words  of  the  law.  The  formation  and  alteration  of  school  custricts 
must  be  guided  by  a  sound  judgment  upon  various  facts  and  circumstances, 
such  as  the  number  of  children,  tlic  amount  of  taxable  property,  the  extent  of 
territory,  and  the  convenience  of  the  inhabitants.  Some  fix^  rules  may  be 
applied,  but  in  many  cases  the  decision  must  depend  on  general  ideas  ef  the 
propriety  and  fitness  of  things, 

"  Among  cases  not  enumerated,  and  which  fall  within  the  fourth  subdivision 
of  the  section  conferring  the  right  of  appeal,  the  following  are  of  daily  occur- 
rence, viz. :  The  granting  or  refusing  a  license  to  a  teacher ;  the  valuations  of 
school -houses  or  other  property  on  the  formation  of  new  districts;  the  refonl 
of  trustees  to  call  special  meetings,  to  employ  teachers,  or  to  keep  the  schools 
open,  and  the  employment  and  dismissal  of  teachers ;  the  government  of  the 
school ;  the  admittance  and  expulsion  of  scholars,  etc.  Indeed  it  would  bo 
difficult  to  specify  a  single  act  which  any  officer  concerned  in  the  administra- 
tion of  the  system  may  perform,  that  has  not  been  the  subject  of  appeaL 

*•  The  present  case  presents  less  opportunity  for  the  exercise  of  discretion 
than  many  of  those  above  enumerated.  The  expense  of  a  school-house  most 
depend  upon  its  size  and  materials.  Its  size,  the  number  of  rooms,  and  the 
proper  conveniences,  will  depend  upon  the  number  of  children  in'the  district 
of  the  proper  age  to  occupy  it.     The  only  other  element  for  consideration  is 
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the  abilltj  of  the  district,  a  fact  easily  ascertained  from  the  assessment  rolL 
There  is,  therefore,  nothin/ar  in  the  nature  of  the  decision  to  be  made,  to  prevent 
its  beinff  reviewed  and  examined  upon  fixed  and  settled  principles. 

"So  uir  as  our  laws  afford  any  analog  in  cases  of  appeal,  there  does  not 
appear  to  be  any  distinction  between  discretionary  and  other  cases.  Thus, 
appeals  to  county  judges  from  commissioners  of  highways,  respecting  the 
opening,  altering  and  discontinuing  of  highways,  necessarily  involve  that 
discretion  which  depends  on  private  judgment. 

"  Upon  the  most  mature  deliberation,  then,  I  cannot  doubt  that  the  granting 
or  refusing  of  a  certificate,  that  a  larger  sum  than  $400  should  be  raised  for 
building  a  school-house,  is  necessarily  the  subject  of  an  appeal  to  the  Superin* 
tendent.  And  as,  in  all  cases  of  appeal,  the  statute  declares  his  opinion  to  bo 
'final/  there  must  be  some  mode  of  giving  it  effect.  In  the  present  case, 
the  commissioners  decline  obedience  to  the  order  /directing  them  to  grant  the 
required  certificate.  From  that  refusal  an  appeal  has  been  made,  and  the 
commissioners  have  answered.  The  whole  system  must  be  very  defective  if 
there  be  no  power  to  have  tai  act  performed  which  the  competent  tribunal  has 
determined  to  be  legal  and  proper.  Perhaps  the  appellants  may  enforce  the 
order  of  the  Superintendent,  by  an  application  to  the  supreme  court  for  a  man- 
damus. 

"  But,  if  there  be  a  more  direct,  simple  and  less  expensive  remedy,  I  am 
bound  to  pursue  the  poUcy  of  the  statute  in  erecting  this  tribunal,  by  famish- 
ing it.  I  think  there  is.  It  is  a  universal  principle,  recognized  in  England 
and  in  this  country,  that  the  court  to  which  a  writ  of  error  or  an  appeal  is 
brought  is  bound  to  render  the  judgment  which  the  inferior  tribunal  should 
have  rendered.  Upon  this  principle,  this  department  may  authorize  the  inhab- 
itants of  the  district,  at  a  lawful  meeting,  to  raise  the  additional  sum  neces- 
sary for  building  a  new  school-house,  that  being  the  judgment  or  decision 
whioh,  in  the  opinion  of  the  Superintendent,  the  commissioners  should  have 
made.  I  find  an  order  of  my  immediate  predecessor,  founded  on  this  principle, 
and  analogous  to  the  one  proposed  to  be  made  on  this  appeal,  in  the  case  of  the 
trustees  of  school  district  No.  30,  in  Johnstown,  in  Chmmon  School  Decisions, 
page  161.  The  inhabitants  of  the  district  had  authorized  the  trustees  to  make 
such  repairs  to  the  school-house  as  they  should  think  necessary  and  proper, 
and,  in  pursuance  of  such  authority,  they  liad  contracted  with  a  workman  to 
make  the  repairs,  and  agreed  to  pay  him  $30.  But  the  district  refused  to  vote 
more  than  $25.  On  apj^al,  the  Superintendent,  Mr.  Dix,  held  that  the  district 
was  bound  to  indemnify  the  trustees ;  and  he  ordered  that  the  trustees  should 
make  out  a  tax  list  for  the  whole  amount  and  collect  it." 

In  pursuance  of  this  opinion,  the  district  was  authorized  to  raise  a  tax  of 
$400,  over  and  above  the  $400  which  the  district  could  otherwise  raise,  and 
the  trustees  were  empowered  to  levy  and  collect  it.  Per  Spencer,  September 
18, 1841. 

What  qnestlons  are  to  be  decided  by  the  department  In  reviewing  the  action  of  local  boardi 

altering  the  boandaries  of  districts. 

In  reviewing  the  action  of  local  boards  in  altering  the  boundaries  of  dis- 
tricts, the  department  cannot  treat  the  questions  as  though  it  had  original 
jurisdiction.  The  question  is  not  "  What  would  the  department  have  done, 
had  it  been  called  originally  to  act  ?  "  but,  rather,  "  Has  the  action  of  the  local 
board  been  so  far  a  departure  from  what  is  legal,  consistent  or  just,  as  to 
demand  a  reversal  of  its  proceedings  ? "  This  only  is  the  department  called 
upon  to  decide.    Per  E.  W.  Eeyes,  Acting  Superintendent,  May  31, 1861. 

• 
An  appeal  fVom  corrections  in  a  tax  list  made  at  the  snirsrestion  and  desire  of  the  appellant 
win  not  be  sustained.    Tax  lists  must  be  made  ont  from  the  last  assessment  roll,  other- 
wise they  are  not  valid. 

This  is  an  appeal  from  the  acts  of  the  trustees  in  making  oat  two  tax  lists, 
and  in  proceeding  to  enforce  the  colloction  of  the  same. 
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The  objection  to  the  first  of  these  tax  lists  is  insnffldent  to  eBtehlish  its 
invalidity.  The  complaint  that  the  trustees  corrected  it  apon  his  soffgestloii 
and  at  his  desire  comes  with  poor  grace  from  the  man  in  whose  behalf  the 
corrections  were  made.  The  department,  therefore,  now  justifies  and  i^proycs 
the  amendments  complained  of. 

The  objection  to  the  second  tax  list  is  that  it  was  made  from  the  HBUMsmi'iiit 
rolls  of  1859,  though  at  the  time  the  assessment  of  1860  was  complete,  and 
had  been  delivered  to  the  supervisor. 

This  fact,  being  admitted  bj  the  trustees,  is  fatal  to  the  validity  of  the  tsz 
list,  though  the  trustees  acted  ignorantly  or  in  good  faith.  That  does  not 
change  the  question.  The  statute  invests  them  with  no  authority  to  use  any 
other  than  the  last  assessment  roll,  and  this  department  has  no  power  to  era- 
travene  the  provisions  of  the  law.  Per  H.  H  Van  Dyck,  Snperintendent, 
February  10, 1861. 

Appeals  should  be  brooght  promptly,  or  it  may  be  too  late  to  apply  a  remedy. 

If  it  were  not  that  these  proceedings  had  becoi|:ie  confirmed  by  the  suhae 
quent  action  of  the  trustees,  the  department  would  be  disposed  to  exercise  ita 
equitable  power  to  prevent  their  consummation.  But  by  the  indiscieticm  of 
the  appellant  in  neglecting  to  bring  his  appeal  at  once,  the  act  of  that  meeting 
became  confirmed,  and  there  is  now  no  sufficient  justification  for  interference 
by  this  department.    Per  H.  H.  Van  Dyck,  Superintendent,  July  26, 1860. 

Appeal  dismissed  on  accoant  of  defective  affidavit 

The  evidence  to  substantiate  the  allegation  in  this  appeal — ^that  of  illegal 
voting — is  far  from  conclusive.  The  affidavit  offered  in  evidence  is  to  the 
effect  that  the  facts  stated  are  true,  as  far  as  they  are  stated  within  the 
knowledge  of  the  appellant.  But  there  is  nowhere  any  indication  as  to  what 
(acts  are  stated  upon  knowledge,  and  what  upon  information  and  belief,  so  that 
I  have  no  guide  by  which  to  estimate  the  value  of  the  testimony. 

On  this  ground  the  appeal  must  be  dismissed.  Per  H.  H.  Van  Djck,  Super 
intendent,  March  20, 1860. 

Appeal  dismissed  on  groond  of  vagaeness  of  statemnnt. 

The  various  complaints,  and  defenses  thereto,  in  this  appeal,  form  a  most  com- 
plicated tissue  of  crimination  and  recrimination,  without  connection,  depend- 
ence, or  logical  beginning  or  sequence.  The  most  I  can  make  of  it  is  that 
there  is  an  "  irrepressible  conflict "  between  two  of  the  trustees  on  one  side, 
and  one  trustee  and  a  portion  of  the  iuliabitants  on  the  other.  After  a  careful 
perusal  of  the  many  and  various  documents  submitted  to  this  department, 
designed  to  give  a  true  exposition  of  affairs,  I  am  wholly  at  a  loss  to  gather 
from  tliem  any  idea  as  to  the  real  merits  of  the  controversy.  I  can  do  nothing 
till  a  clear,  connected,  and  conclusive  statement  of  the  facts  out  of  which  the 
controversy  grew  is  made,  and  the  present  appeal  is,  therefore,  dismissed.  Per 
H.  H.  Van  Dyck,  Superintendent,  March  9, 1860. 

An  appeal  flrom  a  tax  lit^t.  on  whatever  grounds,  mast  be  brought  before  a  levy  and  tale  it 

made,  to  Jastiiy  interference  of  this  department. 

The  facts  stated  by  the  appellant  and  admitted  by  the  trustees  constitnte  a 
proper  ground  of  appeal,  had  such  action  been  taken  at  the  proper  time.  It 
devolved  upon  the  appellant,  as  soon  as  he  came  to  the  knowledge  of  the  errora 
in  the  tax  list  set  forth  by  him,  to  bring  his  appeal,  in  order  that  the  trustees 
might  be  directed  to  amend  their  tax  list.  Instead  of  this,  he  delayed  action 
until  the  collection  of  his  tax  was  enforced  by  levy  and  sale  of  his  property. 
For  this  action,  if  wrongfully  done,  there  is  no  remedy  but  by  civil  suit.  The 
apjKillant,  by  delay,  has  precluded  himself  from  equity  redress. 

Had  the  appeal  been  brought  in  due  time,  the  errors  complained  of  woold 
have  been  corrected ;  but,  as  it  is,  I  find  no  occasion  for  intcurferenoe,  and  the 
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appeal  is,  therefore,  dismissed.    Per  E.  W.  Keyes,  Deputy  Superintendent^ 
llaicli  6. 1860.  ^ 

Beal  parties  in  interest  will  be  heard  npon  appeal. 

It  is  ever  the  policy  of  this  department  to  arrive  at  the  facls  of  any  case  pre* 
sented  before  it  on  appeal,  and  to  decide  the  same  according  to  the  merits 
involved,  as  appearing  from  the  facts  so  presented ;  and,  to  promote  tliis,  the 
real  parties  in  interest  will  ever  be  hcara,  whether  in  the  petition  or  appeal 
they  are  represented  or  not.  Per  H.  H.  Van  Dyck,  Superintendent,  May  13, 
1859. 

Appellants  most  state  their  case  clearly  and  prove  it  conclnsivelj  in  order  to  Jastifj  inter- 
ference. 

On  an  appeal  from  various  proceedings  of  the  trustees  and  collector  of  the 
district,  the  only  charge  made  that  is,  under  the  circumstances,  at  all  subject 
to  the  cognizance  of  uxis  department,  relates  to  the  correctness  of  the  assess- 
ment roll  or  tax  list. 

The  roll  in  question  may  be  right,  or  mav  be  wrong.  Certainly  very  little 
light  is  thrown  upon  the  subject  by  the  evidence  on  either  side.  It  is  not  the 
business  of  the  department  to  investigate  and  determine  what  may  be  the  facts, 
when  the  evidence  is  insufficient  to  indicate  them.  It  is  the  duty  of  parties 
bringing  an  appeal  to  make  out  a  case  in  some  clear  and  definite  form,  so  that 
it  can  be  distinctly  seen  what  is  and  what  is  not  proven.  In  this  case,  the 
appellants  have  failed  to  do  that^  and  the  appeal  must,  therefore,  be  dismissed. 
Per  K  W.  Keyes,  Deputy  Superintendent,  May  3,  1859. 

An  appeal  will  be  dismissed  for  obscaritj  of  statement 

The  facts  and  circumstances  of  the  transaction  are  so  vaguely  and  clumsily 
set  forth  in  tliis  appeal  that  it  is  impossible  to  get  at  the  merits  of  the  case. 

In  bringing  appeals  to  this  department,  no  material  facts  should  be  left  to 
be  inferred  or  conjectured. 

The  present  appeal  is  hereby  dismissed  for  obscurity  of  statement.  Per  R 
W.  Keyes,  Deputy  Superintendent,  May  2, 1859. 

Power  of  the  department  to  grant  rehearmgs  in  matters  of  appeal  considered. 

This  is  an  appeal  asking  for  a  rehearing  of  all  matters  in  controversy  in  the 
district  that  have  been  brought  before  this  department  since  March  24,  1857. 

The  main  purpose  of  this  appeal  is  to  secure  a  rehearing  upon  the  merits  of 
those  facts  and  arguments  presented  in  an  appeal  to  this  department  which 
was  dismissed  December  19, 1857,  and  by  restoring,  as  far  as  may  be,  the  con- 
dition of  things  existing  at  that  time,  to  afibrd  the  appellants  the  relief  at 
that  time  sought. 

At  this  point  we  are  met  by  the  position  of  the  counsel  for  the  respondents, 
that  this  department  has  no  power  to  grant  a  rehearing  of  any  matter  of 
appeal,  and  that,  the  order  of  this  department  dismissing  the  appeal  having 
been  issued,  no  further  action  upon  the  matters  embraced  in  that  appeal  can 
be  taken.  ^ 

It  would  be  doing  injustice  to  the  able,  ingenious  and  plausible  argument 
of  the  counsel  upon  this  point,  for  the  department  to  controvert  it  simply  in 
action,  by  granting  the  rehearing,  without  any  statement  of  the  grounds 
upon  which  its  conclusions  respecting  the  extent  of  its  rights  and  powers  are 
based. 

First,  upon  this  particular  case,  it  may  justly  be  said  that  the  decision  of  the 
department  upon  it  was  expressed  or  rendered  in  the  communication  to 
Commissioner  Boyce,  that  embodied  the  conclusions  at  which  the  department 
hkd  arrived  from  an  examination  of  the  evidence  adduced ;  it  is,  to  all  intents 
and  purposes,  the  decision  of  the  questions  at  that  time  pending,  and  it  was 
proposed,  when  certain  conditions  snould  be  reached  by  the  further  acts  of  the 
Darties  themselves,  to  ^ue  an  order  adapted  to  the  circumstances  of  the  case 
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at  that  fatore  time.  On  information,  snpposed  to  be  reliable,  that  tbe  oondi- 
tions  statq^  had  been  reached,  the  order  was  iasued  dismiflaing  the  appeal ; 
this  being  done  for  the  sole  purpose  of  enforcing  the  decision  already  rendered. 
The  dismissal  of  the  appeal,  therefore,  was  not  the  decision  of  the  eoMe,  as  appeui 
bj  its  terms,  in  which  it  especially  disclaims  to  act  npon  the  qnestionB  raised 
in  the  controversy,  they  having  been  disposed  of  (as  was  supposed),  aooordinff 
to  the  terms  of  the  decision  rendered  by  the  department.  If  it  be  objected 
that  this  decision  was  not  in  form  and  under  seal,  it  is  sufficient  to  answer  that 
the  statute  does  not  prescribe  the  manner  or  form  in  which  these  dedskmi 
shall  be  expressed.  That  is  left  to  the  judgment  of  the  department  itself. 
The  c^l,  or  other  forms  commonly  attending  the  rendering  of  a  decision,  ue 
proper  as  evidences  to  third  parties  of  the  authenticity  of  the  proceedings. 
But  they  are  of  no  importance  to  the  department  itself,  which  is  cognisant,  tt 
all  times,  of  its  own  decisions. 

An  order  of  the  department  may  be  antecedent  or  supplementaiy  to  a  deci- 
sion, and  hence  may  be  continued  in  force,  or  vacated  at  the  pleasure  of  the 
department.  Thus,  on  an  appeal,  by  inhabitants,  from  the  proceedings  of 
trustees  in  the  matter  of  paying  public  moneys  to  a  teacher,  it  might  be  neces- 
sary to  issue  an  order  to  the  supervisor,  directing  him  to  withhold  the  payment 
of  the  moneys  of  that  district  until  otherwise  directed.  It  will  not  be  held 
that  this  order  is  fixed  and  cannot  bo  vacated.  So,  where  an  order  is  issued 
supplementary  to  a  decision,  and  with  a  view,  or  for  the  purpose,  of  enforcing 
its  conclusions,  if  the  department  shall  afterward  find  that  such  order  is  insuf- 
ficient to  accomplish  the  enforcement  of  the  decision,  or,  owing  to  any  droum- 
stances  of  which  the  department  was  unaware,  is  calculated  to  thwart  the  ends 
proposed  by  the  decision  to  be  reached,  it  is  absurd  to  maintain  that  such  order 
may  not  be  modified  or  vacated,  and  such  other  order  be  issued  as  will  conform 
to  the  doctrines  of  the  decision  rendered. 

I  come  now  to  a  review  of  the  power  of  the  department  to  grant  a  rehearing 
of  a  case  upon  its  merits,  after  a  decision  has  once  been  rendered. 

The  argument  of  the  counsel  was  chiefly  confined  to  two  points :  First,  that 
the  power  to  rehear  a  matter  of  appeal,  after  decision  rendered,  could  only  exist 
by  express  legislative  provision,  and,  no  such  power  having  been  conferred  by 
the  statute,  it,  of  course,  did  not  exist.  Secondly,  that  the  words  of  the  statute, 
which  declare  that  the  "  decisions  of  the  department  shall  be  final  and  conclu- 
sive," expressly  prohibited  the  exercise  of  any  such  power  as  is  asked  by  the 
appellants. 

In  the  decisions  referred  to  by  the  counsel,  I  fail  to  find  any  ^ases  where  the 
power  to  rehear  a  cause  upon  the  merits  has  been  denied,  that  are  at  all  analo- 
gous to  the  one  now  presented.  In  denoting  the  distinction  between  a  superior 
and  an  inferior  court — that  is,  one  competent  to  grant  a  new  trial  and  one 
incompetent — the  courts  say :  "  We  think  that  a  superior  court  of  general  juris- 
diction must  have  full  cognizance  of  one  at  least  of  the  principal  departmenti  of  (A< 
law  throughout  the  State,  and  must  be  free,  in  its  primary  action,  from  the  con- 
trol of  any  other  tribunal." 

I  can  conceive  of  no  language  that  should  more  clearly  describe  and  desig- 
nate this  department  than  that  above  quoted.  I  can,  therefore,  draw  no  other 
conclusion  than  that  tliis  department  is  a  superioMourt  of  general  jurisdic- 
tion, and  hence  that  to  it  the  decisions  relative  to  the  powers  of  inferior  courts 
do  not  apply. 

But  again,  in  1  Johnson's  Cases,  179,  which  the  counsel  cited  in  support  of  his 
position,  I  find  the  following  languaflre :  **  The  power  of  granting  new  trials 
can  only  be  applied  in  a  manner  whic^  precludes  the  possibility  of  its  exerdse 
being  reviewed  in  this  or  any  other  court."  These  are  just  the  circumstances 
under  which  this  department  always  exercises  this  power.  And,  further,  in 
the  same  decision,  the  court  says :  "  Indeed,  no  inferior  jurisdiction  can  poaseoa 
this  power  without  express  authority,"  plainly  implying  that  courts  of  superior 
or  general  jurisdiction  may,  in  the  very  nature  of  their  organization,  possess  this 
power  of  granting  new  trials. 
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It  is  my  conyiction,  therefore,  that  the  power  to  grant  a  new  trial  of  any 
cause  brought  before  this  department  on  appeal  may  exist  without  special  legis- 
lative designation,  being  involved  in  the  powers  distinctly  confened»  and  the 
purposes  and  objects  sought  to  be  accomplished  in  the  organization  of  this  tri- 
bunal. , 

I  pass  now  to  consider  the  second  point  in  the  argument  of  the  counsel  upon 
this  question  of  the  power  of  the  department  to  grant  a  new  trial,  which  is 
baaed  upon  the  restrictive  terms  of  the  statute  itself,  which  says  that "  the 
decision  of  the  State  Superintendent  shall  be  final  and  conclusive." 

This  language  has  ever  been  interpreted  as  characterizing  the  exclusiveness 
of  the  jurwdlction  of  this  department  in  matters  brought  before  it  for  deter- 
mination, and  not  as  limiting  the  department  itself  to  a  single  examination  of 
any  cause  beforeHt.  It  was  designed  as  a  check  against  tne  interference  of 
other  authorities  with  the  decisions  here  rendered,  and  not  as  defining  or  cir- 
cumscribing the  powers  of  the  department  itself. 

The  nature  of  the  trust  committed  to  this  department,  and  the  form  of  pro- 
cedure necessary  for  the  proper  exercise  of  its  powers,  preclude  the  presump- 
tion that  the  Legislature  ever  intended  that  the  terms  "  final  and  conclusive  " 
should  bear  the  construction  put  upon  them  bt  the  counsel  in  this  case. 

The  indication  of  the  exercise  of  this  power  by  this  department  to  grant  new 
trials  is  made  not  essentially  to  meet  tne  present  case,  but  to  meet  and  put  at 
rest,  so  far  as  it  can  be  done  here,  the  general  issue  so  strongly  raised ;  and  I 
must  and  shall  assume  that  the  practice  of  this  department,  in  granting  new 
trials  for  causes  satisfactory  to  itself,  is  a  legitimate  and  necessary  exercise  of 
powers  with  which,  in  the  nature  of  its  organization,  it  is  invested.  Per  H.  H. 
van  Dyck,  Superintendent,  April  18, 1859. 


COLLECTOR.  ^ 

The  law  has  not  specUled  any  time  within  which  a  warrant  for  the  collectloa  of  a  tax  shall 

be  delivered  to  the  collector. 

Where  a  tax  was  voted  in  June,  1841,  and  the  tax  list  was  made  out  within 
the  time  and  in  the  mode  required  by  law,  but  the  warrant  for  collection  was 
not  issued  till  January  81st,  the  delay  was  held  not  to  affect  its  legidity  or 
▼aUdity.    Per  Young,  March  21, 1843. 

A  school  district  collector's  bond  requires  an  internal  revenue  stamp  of  cod 
dollar.  The  collector  must  file  this  bond  and  pay  the  necessary  expense  of 
procuring  the  bond  and  stamp.  Per  V.  M.  Rice,  Superintendent,  December, 
6, 1865.  (Letters,  vol  4,  p,  63a) 

JoriBdiction  of  collector. 

The  jurisdiction  of  a  collector  in  collecting  any  tax  list  delivered  to  him 
cixtends  to  any  part  of  the  county  in  which  h&  district  is  situated.  (See  sec.  85, 
iilU  7,  diap.  555,  Laws  of  1^) 

Collector  must  execnte  to  trastees  a  bonA  befbre  he  can  legally  enforce  the  collection  of  anj 
tax  liMt  placed  in  his  hands.  He  need  not  £^lve  notice  to  the  inhabitants  that  he  haa 
received  the  warrant  firom  the  tmsteea. 

The  law  makes  it  the  duty  of  the  oollector  to  execute  to  the  trustees  a  bond 
before  receiving  the  first  warrant  for  the  collection  of  iponey.  Until  he  has 
done  this,  he  cannot  legally  enforce  the  collection  of  unp  tax  placed  in  his . 
hands,  and  would  render  lumself  liable  as  a  trespasser  if  he  undertook  to 
enforce  a  collection  by  levy  and  sale.  The  coUec|y||^|L  nMiound  to  give 
notice  to  the  inhabitants  that  he  has  received  the  VMJIttjMBl^e  trustees. 
Per  V.  M.  Rice.  Superintendent  of  Public  ^--^fffintl^n  IBfrMiii  13,  1865. 
(Letters,  vol  i,  p.  503.) 
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If  a  person  w1i6  is  ineligible  to  the  office  has  been  amioiiited  ooDeclor,  and 
the  tax  payers  refuse  to  pay  him,  he  cannot,  without  rendering  himself  a  trai- 
passer,  proceed  to  collect  of  sach  tax  payers  by  levy  and  sale.  A  district  col- 
lector cannot  perform  his  official  duties  by  deputy.  Per  8.  D.  Barr,  Deputy 
Superintendent,  October  17, 1865.  (Letters^  voL^  4,  p.  356.) 

The  collector  by  law  has  no  right  to  pay  over  moneys  except  npon  the  ordr 
of  trustees.  He  is,  in  fact,  the  treasurer  of  the  district  Per  S.  D.  Ban; 
Deputy  Superintendent,  September  5, 1865.  (LtUers,  voLif  p,  283.) 

Collector  vacates  hU  office  whenever,  by  leaving  the  dlatrict,  he  cannot  i>erfi>im  c<d]ectoi'f 

daties. 

The  collector  vacates  his  office  whenever,  by  leaving  the  dfttrict,  he  is  nnahlt 
to  discharge  the  duties  of  collector.  You  may,  under  the  drcumstancea,  regard 
the  office  as  vacant,  and  appoint  another;  it  is  not  necessary  to  create  vacaa^ 
that  the  absence  should  be  permanent. 

If  it  obstructs  the  business  of  the  office,  It  is  enough.  Per  £.  W.  Keyet, 
Deputy  Superintendent,  June  36, 1865.  (Letters^  vol,  4,  p.  185.) 

The  collector  is  not  required  by  law  to  g^ve  any  notice  whatever  that  he  has 
a  tax  list ;  hence,  he  is  entitled  to  five  per  cent  after  lie  has  had  the  warrant 
two  weeks,  though  no  notice  has  been  given.  Per  £.  W.  Eeyes,  Deputy  Super- 
intendent, December  1, 1864.  {Letters,  vol  8,  p.  496.) 

The  statute  prescribes  no  limit  within  which  the  second  renewal  must  be 
made.  Hence,  though  three  months  liave  elapsed  since  the  first  renewal,  the 
warrant  is  still  renewable  with  the  consent  of  the  supervisor.  Per  E.  W.  Keytt^ 
June  1, 1864.  (Letters,  vol.  d,p.  207.)  ^ 

Collector  responsible  for  losses  throa;i;h  neglect. 

A  collector  is  responsible  for  all  losses  to  the  district  occasioned  by  his  negled 
of  duty,  and  may  be  prosecuted  for  the  same  at  any  time  within  six  years.  Per 
V.  M.  Rice,  Superintendent,  June  15, 1854.  {Letters,  vol,  1,  p,  172.) 

Trustees  not  bonnd  to  indemnify  collector. 

The  trustees  are  not  bound  to  indemnify  the  collector  on  a  levy  and  sale  of 
property  on  a  tax  list.  If  they  do  so,  however,  and  the  collector  is  sued,  they 
are  responsible  for  the  costs,  and  must  present  their  account  to  the  board  w 
cupervisors  (county  judge)  in  the  mode  prescribed  by  law. 

Where  money  is  advanced  by  trustees  to  a  teacher  for  his  wages,  the  amovnt 
BO  advanced  may  be  collected  in  the  usual  form,  and  paid  over  to  the  trustees 
so  advancing,  on  the  order  or  receipt  of  the  teacher. 

If,  after  due  diligence  on  the  part  of  the  collector,  a  deficiency  exists  in  the 
collection  of  a  tax  list,  the  trustees  may  advance  the  amount  of  such  deficiency, 
and  the  district  will  be  bound  to  provide  for  the  same  by  tax,  in  the  asme 
manner  as  though  no  such  tax  had  been  made.  Per  V.  M.  Rice,  Saperinr 
tendent,  May  11, 1854.  {Letters,  vol  1,  p,  86.) 

The  refusal  of  a  district  collector  to  serve  vacateii  hli  office. 

In  case  of  a  refusal  to  serve,  on  the  part  of  the  collector,  a  vacancy  is  created 
in  the  offloe  by  that  act,  which  may  be  filled  by  appointment  by  tne  trusteea 
Per  V.  M.  Rice,  Superintendent,  April  10, 1854.  {Lettert,  vol,  1,  p,  8.) 

Where  a  collector  csmiot  perform  his  duties  from  sickness  or  otherwise,  tnittees  mHt 

appoint. 

When  a  distiiot  coUitftor  is  unable  from  illness  or  other  cause  to  perform  hii 
duties,  the  trustoet  must  anpoint  another  in  his  place,  who  will  be  entitled  to 
hold  the  office  for  the  remainder  of  the  school  year.  Per  S.  S.  Randall,  Deputy 
Superintendent,  April  19, 1854.  {Letters,  vol,  1,  p,  84) 
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Under  no  dicamstances  is  a  collector  anthorized  to  sell  real  estate.  If  h^ 
cannot  levj  on  enough  personal  property  at  one  time  to  satiefy  the  warrant 
which  he  holds,  he  can  keep  on  levying  till  he  does  obtain  property  enough  to 

ly  the  tax.    Per  Y.  M.  Rice,  Superintendent,  April  28, 1860.  {Leitert,  voL  6,  p. 

OoHecton  the  proper  cnstodians  of  district  moneys,  and  they  need  not  pay  them  orer  to 
tniftees.  Ther  eoonld  pay  ouly  on  the  written  order  of  one  tmstoe,  or  a  majority  of  tba 
tmetcee,  which  order  shoiud  state  the  parpose  for  which  the  money  is  to  be  paid. 

Collectors  are  now  the  proper  custodians  of  all  the  district  moneys  collected 
by  tax,  and  it  is  not  their  duty  to  pay  over  such  mone3rs  to  the  trusfee.  They 
are  to  pay  it  out  only  on  the  written  order  of  the  trustee,  or  of  a  majority  of 
the  trustees,  which  order  must  specify  for  what  purpose  the  money  is  to  bo 
paid.  Per  V.  M.  Rice,  Superintendent  of  Public  Instruction,  April  13,  1866. 
(LeUers,  voL  5,  p.  202.) 

Trustees  mnst  require  a  bond  of  collector  for  the  fltithfhl  discharge  of  his  doties,  etc.« 
before  collector  receires  first  warrant  for  collection  of  district  tax.  If  they  neglect  saca 
requirement,  said  trustees  are  liable  to  district  for  any  loss  or  damage  resulting  from  their 
neglecL 

The  law  makes  it  the  duty  of  the  trustees  to  require  the  collector,  before 
receiving  the  first  warrant  for  the  collection  of  a  district  tax,  to  give  bonds  for 
the  faitMul  discharge  of  his  duties,  and  accounting  for  the  moneys  received  by 
aim  by  virtue  of  such  warrant.  A  failure  to  comply  with  this  direct  require- 
ment of  the  law  on  the  part  of  the  trustees,  would,  in  my  opinion,  constitute 
such  a  case  of  non-feasance  as  would  render  the  trustees  liable  to  the  district 
for  any  loss  or  damage  resulting  from  their  neglect.  Per  V.  M.  Rice,  Superinr 
tendent  of  Public  Instruction,  December  28, 1865.  (LeUers,  vol  5,  p.  18.) 
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There  is  no  law  requiring  a  school  commissioner  to  be  a  resident  of  the 
district  which  elects  him.  }er  V.  M.  Rice,  Superintendent,  October  19, 1866. 
{Ldiers,  vol  5,  p.  647.) 

Ckmtmisiioneri  cannot  declare  void  proceedings  of  their  predecessoB,  though  they  may 

annul  or  rescind  them. 

The  town  superintendents  of  the  towns  of  Seneca,  Gorliam  and  Benton, 
declared  illegal  the  proceedings  of  a  previous  board,  forming  district  number 
thkteen,  fh)m  parts  of  the  said  three  towns,  for  an  alleged  want  of  authority. 
The  diiirict,  if  legally  organized,  might  have  been  annulled,  but  they  had  not 
power  to  declare  void  the  proceedings  of  their  predecessors.  The  law  confers 
no  such  power  upon  them.  The  question  of  illegality  mutt  be  referred  to  the 
Superintendent  of  Public  Instruction,  or  determined  by  some  other  competent 
tribunal.    Per  Dix,  August  19, 1887. 

Superintendent  must  hare  evidence  of  the  appointment  of  a  school  commissioner  before 

he  can  receive  his  salary. 

Before  the  Superintendent  can  certify  to  the  State  Treasurer  that  A.  la  a 
■ehool  commissioner,  he  must  have  some  evidence  of  his  appointment.  Ho 
■hould  have  the  order  of  the  county  judge  appointing  him  fileid  in  the  ofiSce  of 
the  county  clerk  of  the  county,  and  a  certificate  of  that  fact  forwarded  by  the 
eoonty  clerk  to  the  Secretary  of  State  and  the  Superintendent  of  Public 
Inrtruction.  Per  V.  M.  Rice,  Superintendent  of  Public  InBtmetion,  March  20» 
1866.  {UUen,  vU.6,  p.  250.) 


^ 
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OnlT  two  casei  In  which  a  district  clerk  can  Utwfhlly  call  a  i pecial  maetinff  except  on  order 

of  trastees :  First,  where  time  for  annual  meeting  has  jMased  without  any  each  meetlqc 
being  held ;  and,  second,  where  all  the  tmstees  have  vacated  their  office. 

.  There  are  onlj  two  cases  in  which  a  district  clerk  is  authorized  b^  law  to 
call  a  special  meeting  except  on  the  order  of  the  trustees :  First,  where  the 
time  for  holding  the  annual  meeting  has  passed  without  anj  such  meeting 
having  been  held ;  apd,  secondly,  where  all  the  trustees  have  vacated  their 
office.  In  these  two  cases  the  district  derk  is  authorized  to  call  spedal  meet- 
ings, and  in  no  others. 

Where  neither  of  these  contingencies  arise  in  a  district,  the  clerk  has  no 
more  legal  authority  for  calling  a  special  meeting,  except  hj  order  of  the  trus- 
tees, than  any  other  inhabitant  of  the  district.  Per  V.  M.  Rice,  Superintendeikt 
of  Public  Instruction,  November  20, 1865.  {Lettera,  vol  4,  p.  685.) 

The  elerk  should  keep  a  record  of  every  thing  that  is  done  by  a  meeting,  and 
his  minutes  should  show  what  resolutions  were  rejected,  as  well  as  thoee  that 
were  carried.  Per  S.  D.  Barr,  Deputy  Superintendent,  June  22, 1866.  (Lettsn^ 
vol,  6,  p.  476.) 

Pnty  of  clerk  to  notify  every  person  of  his  election,  even  though  he  were  prefent.  Cel> 
lector  most  give  a  bond^  however  responsible  he  may  be.  He  cannot  enforce  coUecttoa 
without  a  hond. 

It  is  the  duty  of  the  clerk  to  notify  every  person  of  his  election,  no  matter  if 
he  were  present. 

.    The  collector  must  give  a  bond,  no  matter  how  responsible  he  is.    He  cannot 
enforce  collection  without  a  bond. 

The  trustee  has  no  right  to  receive  money  on  a  tax  list,  and,  if  he  does  10^ 
the  collector  is  entitled  to  his  fees  upon  it  the  same  as  if  collected  by  himirif. 
Per  E.  W.  Eeyes,  Deputy  Superintendent,  etc.,  May  11.  1865.  (LeUers,  vol  i, 
p.  76.) 
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Colored  children  are  entitled  to  attend  the  common  schools  In  this  States  In  an  distikiii 
except  those  in  which,  by  law,  provision  is  made  for  their  edntttion  In  sepaaUs 
schools. 

The  petition  of  appeal  in  this  case  states,  as  the  ground  of  appeal,  that  the 
trustees  came  to  the  school-house  and  ordered  a  certain  colored  lad  commonly 
called  "Dick,"  to  leave  the  school.  The  petitioi^ alleges  that  said  "Dick 
*  was,  at  the  time,  over  five  and  under  twen^-one  years  of  age,  and  was  of  the 
age  of  fourteen  or  fifteen  years ;  and  that  he  was  an  actual  resident  of  the  die* 
trict,  and  has  for  the  last  two  years  been  included,  bv  the  trustees  of  the 
district,  in  the  enumeration  of  the  children  made  in  their  annual  report  to 
the  school  commissioner.  These  facts  would  give  him  the  right  to  attend  the 
district  school,  while  the  trustees  would  also  have  the  right  to  expel  him  from 
the  school  for  any  good  cause  shown.  The  appellant  alleges  that  "  the  trustees 
gave  '  Dick '  no  reason  for  his  expulsion,  except  that,  if  he  continued  to  go  to 
school,  the  school  would  be  broken  up,"  and  he  also  alleges  that  after  the 
dismissal  of  "Dick"  ^m  school,  the  teacher  said  to  appellant  that  "Dick" 
had  been  an  orderly  scholar,  and  had  not  disobeyed  the  rules  or  orders  of  thfr 
Bchool. 

The  only  allegations  in  the  answer  which  maybe  considered  as  contradicting 
these,  are,  in  the  language  of  the  respondent,  as  follows,  viz. :  **  On  the  m<»ning 
of  the  Ist  day  of  December,  1865,  the  teacher  disiflissed  school  on  aocoont  ox 
disturbance  caused,  as  tlie  teacher  declared,  and  as  the  trustees  verily  belief«^ 
on  account  of  said  colored  boy  being  in  school ;  and  on  the  4th  day  of  Deoem 
ber,  1865,  the  teacher  commenced  school  again,  and  the  trustees  did  then  sad 


Colored  Children.  806 

there  dismiss  the  said  colored  boy  from  school,  and  at  the  time  did  assign  to 
him  the  reason  why  they  so  dismissed  him;  and  that,  on  the  11th  day  of 
December,  1865,  the  said  colored  boy  went  to  school,  and  on  the  same  day  the 
above  named  John  Skatts  and  William  R.  Parker,  went  to  the  school-house 
and  dismissed  the  said  colored  boy  again  for  the  same  reason,  and  told  him 
that  he  could  not  come  to  school  until  the  wenther  was  settled  ;  that  they  dis- 
missed him  because  he  was  offensive  and  a  laughing  stock  for  the  scholars, 
both  in  and  out  of  school ;  and  that  his  presence  there  did  annoy  and  disturb 
the  school  to  such  an  extent  that  the  teacher  could  not  preserve  or  keep  order." 

These  are  all  the  facts  of  any  consequence  alleged  in  the  case. 

It  is,  therefore,  admitt3d  by  the  respondents,  that  "Dick"  was  primarily 
entitled  to  attend  the  school,  being  a  resident  and  of  school  age  ;  and  that  he 
was  expelled  because  "  his  presence  did  annoy  and  disturb  the  school  to  such 
an  extent  that  the  teacher  could  not  preserve  or  keep  order,"  I  know  no  law 
of  this  State,  or  decision,  excluding  a  pupil  from  a  public  school  merely 
because  his  p'esmre  annoys  and  disturbs  the  school.  If  he  had  the  small-pox, 
or  come  other  dangerous  and  contagious  disease,  the  presence  of  such  disease 
would  be  dangerous  to  the  school,  and  the  disease  might  legally  be  removed 
by  removing  the  pupil.  But  no  such  complaint  is  made  of  "  Dick,"  and  the 
presumption  is  that  he  is  a  strong,  healthy,  intelligent  boy. 

But  tne  respondents  allege  that  ho  "was  offensive  and  a  laughing  stock  for 
the  scholars."  It  is  not  alleged  that  he  actively  engaged  in  any  offensive 
operations  at  school,  to  the  injury  of  the  scholars.  Therefore,  the  cause  of  his 
offense,  if  there  was  any  cause,  must  have  been  that  he  was  "  colored,"  or  in 
flome  other  respect,  was  not  by  his  Creator  so  made  as  to  be  adapted  to  the 
tastes  of  his  school -fellows,  or  that  liis  tailor  was  at  fault.  The  ofiense  was 
committed  by  those  who  made  sport  of  him.  They  ought  to  have  been  taught 
better  manners.  The  mere  fact  that  "  Dick  "  was  "  a  laughing  stock  for  the 
scholars"  is  not  a  just  ground  of  punishment  or  censure  to  bo  visited  upon 
him,  but  may  be  the  result  of  the  highest  virtues,  the  noblest  purposes,  and 
the  most  commendable  action  in  him. 

In  tlie  absence  of  evidence  to  the  contrary,  such  is  presumed  to  have  been 
the  case,  in  view  of  the  allegations  of  the  appellant,  "  that,  when  the  colored  . 
lad  returned  to  school  on  the  11th  day  of  December,  other  boys  in  school  hours 
annoyed  him  with  opprobrious  looks  and  actions."  There  is  no  allegation  in 
the  answer,  that  "  Dick  "  has  ever,  on  any  occasion,  in  school  or  out  of  school, 
acted  in  a  manner  unbecoming  a  high-minded,  earnest  boy.  For  such  boys  this 
great  State  has,  by  the  labors  and  the  money  of  a  willing  people,  orgunized 
and  sustained  a  beneficent  common  school  system,  and  has  designed  thus  to 
extend  a  protecting  and  guiding  hand  to  them,  and  by  these  means  to  bless 
and  exalt  all  her  children. 

The  trustees  of  said  school  district  number  twenty-one  and  eleven,  in  the 
towns  of  Darien  and  Alexander ,  in  the  county  of  Genesee,  are,  therefore, 
hereby  ordered  forthwith  to  admit  said  colored  lad  "  Dick  "  to  ail  the  privileges 
of  said  district  school.    Per  V.  M.  Rice,  December  21, 1865. 

Colored  children  cannot  be  excladed  fh)in  the  common  echoole  unless  a  separate  school 

for  their  education  has  been  organized  by  the  district. 

The  law  provides  that  the  "  common  schools  in  the  several  school  districts 
In  this  State  shall  be  free  to  aU  persona  over  five  and  under  twenty-one  years 
of  age  residing  in  the  district." 

The  only  restrictions  to  this  provision  are  in  the  case  of  Indian  children 
residing  in  the  district,  who  are  admissible  only  by  authority  of  the  Superin- 
tendent, and  in  such  cities  and  union  free  school  districts  as  have  made  pro- 
vision for  the  maintenance  and  support  of  separate  schools  for  colored  children. 

It  would  manifestly  be  a  great  injustice  to  exclude  from  the  common  schools 
a  class  of  children  merely  on  account  of  their  c:)Ior,  without  having  made  ade- 
quate provision  for  their  education  elsewhere.  Per  V.  M.  Rice,  Superintendent 
<n  Pablic  Instruction,  Ddcember  7, 1865.  (Lelters^  vol.  4,  p.  647.) 

on 
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Negro  children  staoold  be  admitted  to  district  echools,  where  no  tepumie  sehool  for  them 

has  been  established  by  dbtrlct. 

"Negro  children  are  entitled  to  all  the  advantages  of  education  proyided  bj 
the  State  the  same  as  white  children.  Cities  and  union  free  school  districti^ 
incorporated  by  special  act  of  the  Legislature,  have  it  in  their  power  to  establish 
separate  schools  for  colored  children ;  but,  in  all. other  districts,  and  in  those 
mentioned  where  no  separate  school  has  been  established,  colored  children 
should  be  admitted  to  the  district  school.  Per  V.  M.  Rice,  Superintendent, 
November  23,  1865.  (Letters,  vol.  4,  j).  553.) 

Tmstees  have  no  right  nor  aathority  by  law  to  exclude  colored  children  flrom  diitrict 
school,  except  they  maintain  a  "''  school  for  colored  children." 

The  trustees  have  no  right  or  power  under  authority  of  any  law,  even  though 
they  have  been  so  instructed  by  a  district  school  meeting,  to  exclude  colored 
children  ftoui  the  district  school,  unless  they  maintain  a  *'  school  for  oolorad 
children."  Per  S.  D.  Barr,  Deputy  Superintendent,  September  27,  1865.  (X«^ 
tett,  vol  4,  p.  281.) 
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An  adjourned  meeting  cannot  rescind  an  election  of  district  officers.  Per 
Dix,  November  18, 1837. 

Nor  can  an  officer,  once  elected,  be  displaced  by  vote  of  district.  Per  Dix, 
November  9, 1838. 

Any  district  meeting  may  elect  an  officer  to  fill  an  existing  vacancy,  although  thUty  d^ 

may  have  elapsed  since  Its  occurrence. 

The  appeal  was  served  June  11, 1856,  upon  R.  S.  Scott,  town  superintendent, 
and  no  answer  has  been  made.  It  appears  that  Alexander  Fenton,  a  trustee 
in  joint  district  No.  9,  in  Middletown  and  Sliandaken,  removed  therefrom 
about  the  first  of  April,  1850.  On  the  twenty-eighth  day  of  May,  1856,  a 
special  meeting  was  held,  at  which  William  Jones  was  chosen  to  fill  the 
vacancy.  The  town  superintendent,  with  a  full  knowledge  of  such  election, 
appointed  John  Newton  to  fill  the  vacancy  caused  by  tlie  removal  of  Fenton. 

The  inhabitants,  when  lawfully  assembled  at  any  district  meeting,  may 
choose  district  officers  to  fill  vacancies.  (Sec,  63,  chap.  480.  Laws  of  1847) 

By  section  77,  it  is  provided  that  in  case  a  vacancy  shall  not  be  supplied  by 
a  district  meeting  within  one  month  thereafter,  the  superintendent  of  the 
town  may  appoint  any  person  residing  in  such  district  to  supply  such  vacan<7. 
This  provision  does  not,  however,  in  any  way  afi*ect  the  right  of  the  district  to 
supply  such  vacancy  by  election,  at  any  period  prior  to  an  appointment  made 
by  the  town  superintendent. 

In  this  case,  Mr.*  William  Jones  having  been  elected  at  a  special  meeting  of 
the  inhabitants  of  the  district,  previous  to  the  appointment  of  Mr.  Newton,  the 
action  must  be  considered  legal. 

The  order  of  the  town  superintendent  of  district  No.  9,  Middletown  and 
Shandaken,  is  therefore  void.    Per  V.  M.  Rice,  July  81, 1856. 

School  district  officers  cannot  be  elected  by  a  plurality  rote.    The  etatnte  requim  a 

mqforUy  to  elect. 

The  statute  does  not  authorize  an  election  by  a  plurality  vote,  but  expressly 
names  a  majority  as  essential.  Tliis  removes  it  from  the  power  of  the  district 
even  to  make  valid  an  election  by  a  plurality.  Per  H.  H.  Van  Dyck,  Super- 
intendent,  December  2, 1858. 


Election  of  Officers.  807 

Sridence  of  a  mere  poBsitiUiy  of  an  election  haring  been  carried  hj  VlegH  votes  will  not 

vitiate  the  election. 

On  an  appeal  from  an  election  for  a  member  of  board  of  education,  it  appears 
that  585  votes  were  cast  at  said  election,  of  wliich  J.  S.  rcceiyed  the  greater 
number,  and  was  declared  duly  elected.  The  appellant  alleges  tliat  of  the 
votes  cast,  133  were  illegal,  thus  reducing  the  whole  number  to  452,  of  which 
he  produces  affidavits  to  show  that  he  received  253,  and  is  therefore  entitled  to 
the  office. 

Of  the  133  votes  claimed  to  be  illegal,  it  is  claimed  that  ten  had  not  the  requi- 
site property  qualification  ;  seven  appear  upon  the  poll  books  as  having  voted 
twice  ;  one  voted  as  proxy  for  another  voter,  and  eleven  were  aliens,  and  not 
entitled  to  hold  lands  in  this  State.  The  remainder,  104,  it  is  alleged,  were 
non-residents  of  the  district  at  the  time  of  the  election. 

Counter  affidavits  are  introduced  that  prove  the  allegations  concerning  the 

groperty  qualifications,  the  duplicate  voters  and  the  aliens,  to  be,  in  some 
istances,  erroneous.  This  tends,  of  course,  greatly  to  cast  discredit  upon  the 
affidavits  not  controverted,  where  those  affidavits  are  general  and  indefinitely 
stated  on  knowledge  or  belief. 

But  the  burden  of  testimony  is  that  relating  to  the  104  voters  claimed  as 
non-rcsidentd.  The  nature  of  the  evidence  to  prove  the  non-residence  of  these 
voters  is  far  from  being  satisfactory.  An  old  resident  and  late  collector  of  the 
district  makes  out  a  list  of  all  those  in  said  district  whom  he  regards  as  voters. 
F^m  this  list  the  104  persons  referred  to  are  excluded  as  not  known  to  the 
deponent  as  residents  of  the  district.  Two  others  swear,  on  information  and 
belief,  to  the  accuracy  of  said  list,  as  embracing  all  the  legal  voters  in  said 
district. 

This  testimony  certainly  casts  a  suspicion  upon  the  validity  of  the  votes  cast 
by  those  persons ;  but  it  is  only  a  suspicion  after  all ;  it  is  not  conclusive.  The 
appellant  has  only  proved  the  possibility  that  the  election  was  carried  by  illegal 
votes. 

I  cannot  but  regard  the  evidence  as  to  the  illegality  of  these  votes  as  incon- 
clusive, and  the  result  of  the  election,  as  declared  by  the  inspectors,  is  not 
thereby  impaired. 

The  appeal  is  therefore  dismissed.  Per  H.  H.  Van  Dyck,  Superintendent, 
December  3,  1860. 

Legality  of  proceedings  in  certain  elections  for  tmstees  considered  and  decided. 

At  the  annual  meeting  in  1859  it  was  resolved  to  elect  three  trustees  for  the 
district.  The  meeting  proceeded  to  elect  K.  H.  as  trustee,  but  without  desig- 
nating his  term.  Before  proceeding  to  elect  the  other  trustees,  the  meeting 
adjourned. 

The  said  R.  H.,  acting  under  color  of  an  election  as  trustee,  ordered  a  special 
meeting  for  the  purpose  of  filling  vacancies  in  the  district.  The  meeting  was 
held  and  proceeded  to  vote  for  a  trustee  for  three  years,  and  a  ballot  was  had, 
in  which  J.  K.  received  a  majority  of  the  votes.  Before  proceeding  to  the  elec- 
tion of  other  officers,  the  meeting  again  adjourned.  Another  special  meeting 
was  called  to  fill  the  vacancy  still  existing,  at  which  G.  H.  was  elected  for  one 
year,  T.  R.  for  two  years  and  the  said  R.  H.  for  three  years. 

The  proceeding  of  the  first  special  meeting  to  vote  for  a  trustee  for  three 
years  I  must  regard  as  a  substantial  compliance  with  the  statute,  and  therefore 
declare  the  election  of  J.  K.  as  trustee  for  three  years  to  be  legal  and  valid. 

The  election  of  R.  H.  for  three  years  at  the  second  special  meeting  was  void 
nnder  the  decision  already  given,  there  being,  at  the  time,  no  such  vacancy. 
His  election  at  the  annual  meeting  I  hold  void  for  uncertainty,  the  time  for 
which  he  was  elected  not  being  specified. 

The  election  of  Q.  H.  for  one  year,  and  T.  R.  for  two  years,  at  the  second 
special  meeting,  was  valid.  Per  H.  H.  Van  Dyck,  Superintendent,  February 
9,1860. 
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Conditions  and  tenure  of  office  of  trastees  elected  at  meetings  not  called  or  held  accofdii^ 

to  law,  commented  upon. 

By  an  act  of  the  Legislature,  the  first  Tuesday  in  May  was  designated  as  the 
day  for  liolding  tlie  annual  mectinj^  of  the  school  district,  and  the  meetings 
were  held  on  this  day  for  about  thirty  years.  In  1851,  a  resolution  was  passed 
at  the  annual  meeting,  changing  the  time  of  holding  the* annual  meeting  of 
the  trustees  and  inhabitants  of  such  school  district,  from  the  first  Tuesday  in 
May  to  the  first  Tuesday  in  September  of  each  year. 

This  action  of  the  district  I  must  regard  as  wholly  unauthorized  and  void,  it 
not  being  among  the  lowers  conferred  upon  the  inhabita.nts  of  that  distnct, 
but  expressly  taken  from  them  by  the  provisions  of  their  charter,  which 
designated  the  first  Tuesday  in  May  as  the  time  for  holding  such  annual  meet- 
ing. It  follows,  therefore,  that  no  legal  annual  meeting  has  Ixjen  held  in  thi^ 
district  since  the  time  of  holding  the  meeting  was  changed  to  the  first  Tuesday 
in  September,  by  vote  of  the  inhabitants. 

The  important  question  hereupon  arises :  Does  this  informality  render  all  the 
proceedings  in  the  said  district  void  ?  To  reply  affirmatively  would  be  to  utter 
a  most  disastrous  and  sweeping  decree,  nullifying  nearly  all  that  has  been 
done  in  the  way  of  raising  and  applying  money  for  school  purposes  since  1851. 
The  district  might  thus  be  shown  to  be  destitute  of  a  site,  or  of  a  house,  and 
that  all  that  had  been  done  in  the  assessment  and  collection  of  taxes  for  school 
purposes,  liad  been  done  in  derogation  of  the  rights  of  the  inhabitants^ 
liaving  been  done  without  authority  and  against  law.  But,  aside  from  the 
consequonces  of  such  a  decision,  there  is  nothing  in  the  nature  of  things,  nor 
in  the  just  rules  applicable  to  such  cases,  to  lead  to  such  a  conclusion. 

The  meetings  held  on  the  first  Tuesday  of  September  in  each  year  were 
informal,  being,  in  point  of  fact,  spccwl  meetings,  held  under  insufficient  notice. 
The  special  meetings  called  by  the  trustees  of  the  district  were  legal,  and  any 
business  transacted  at  them  must  be  considered  valid.  The  informality  attend* 
ing  the  so-called  annual  meetings  would  have  tliis  effect,  that  the  proceedings 
would  all  be  voidable ;  that  they  might  be  set  aside  on  appeal,  or  a  subsequent 
annual  meeting  held  in  May,  agreeably  to  the  statute,  might  disregard  them 
in  so  far  as  they  assumed  the  prerogatives  belonging  to  itself.  But  until 
such  action  has  been  held,  whereby  the  powers  of  those  meetings  have  been 
brought  into  question,  and  their  ])roceedings  superseded  by  competent  and 
legal  iiuthority,  their  action  must  be  approved. 

Tlie  effect  of  the  infonnality  practiced  in  this  district,  upon  the  tenure  of 
those  now  holding  office  by  virtue  of  an  election  at  any  of  the  annual  or 
special  meetings  I  am  now  considering,  appears  to  bo  this:  That  those  elected 
at  any  such  alleged  annual  meeting  are  liable  to  be  displaced  and  8U|>er8eded 
at  any  subsequent  regular  and  legal  annual  or  special  meeting,  while  those 
elected  at  any  special  meeting,  for  terms  clearly  defined,  and  for  vacancies 
which  tlie  district  were  competent  to  fill  at  the  time,  could  not  be  suix^rseded  at 
any  subsequent  meeting  previous  to  the  expiration  of  the  term  for  which  they 
were  elected.    Per  H.  H.  Van  Dyck,  Superintendent,  December  21,  18o8. 
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A  conditional  consent  to  the  alteration  of  a  district  cannot  be  given.  The 
trustees  must  either  give  or  withhold  their  consent.  They  can  ahnex  no  con- 
ditions.   Per  Spencer,  April  12, 1841. 

Tlie  dejiartmcnt  of  Public  Instruction,  in  the  formation  and  alteration  of 
school  districts,  acts  upon  one  uniform  rule,  never  (except  in  certain  special 
cases  and  for  the  most  urgont  reasons)  to  permit  new  districts  to  be  formed 
with  a  lo-ss  number  of  children  hot  wean  the  ages  of  five  and  sixteen  years 
thaL  from  thirty-five  to  forty,  and  never  to  countenance  or  sanction  changes  or 
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alterations  of  districts  which  shall  reduce  the  number  of  school  children  in  a 
district  below  what  has  been  found,  from  practical  experience,  would  alford  ail 
averaji^e  attendance  sufficient  to  give  full  employment  to  a  competent  teacher. 
Per  N.  S.  Benton,  June  80,  1847. 

The  establishment  of  a  district  by  a  decision  upon  appeal  to  the  aepartment 
Is  final  and  c^nclit^ive;  and  the  district  is  not  subject  to  alteration  by  the 
local  authorities  while  the  circumstances  remain  unchanj?ed.  But  it  is  absurd 
to  contend  that,  when  the  circumstances  under  which  a  decision  is  pronounced 
have  materially  chan/^ed,  and  after  the  districts,  or  either  of  them,  have 
increased  or  diminished  in  territory,  number  or  valuation,  the  local  authorities 
are  precluded  from  interference,  by  the  conclusive  operation  of  a  decision 
founded  on  an  entirely  diffdrent  state  of  facts.  Such  a  doctrine  would  bo 
entirely  inconsistent  with  reason  and  good  sense.  Per  Spencer,  September  24, 
1840. 

The  diBsolotion  or  annulling  of  a  district  is  not  an  alteration. 

When  an  alteration  is  made,  the  presumption  arises  that  something  of  the 
original  remains.     Its  total  destruction  precludes  such  a  presumption. 

Under  the  Constitution  of  1823,  the  Legislature  could  not  pass  any  law 
creating,  continuing,  alUnng  or  renewing  any  body  politic  or  corporate  without 
a  vote  of  two-thirds  in  its  favor. 

The  Legislature  repeatedly  passed  laws  repealing  charters,  on  the  ground 
that  a  repeal  was  not  an  alteration,  and  that  such  repeal  did  not  come  within 
the  f<fpifit  of  the  provision,  any  more  than  it  did  within  its  ktter.  Per  Spencer, 
July  26,  1839. 

A  6iipervi0or  and  town  clerk  cannot  act  in  the  formation  or  alteration  of  n  9chool  district 
without  the  presence  of  the  town  superintendent  (school  commissioner). 

The  appellants  in  this  case  seek  to  set  aside  an  order  made  at  a  meeting  of 
the  town  superintendent  of  Jefferson,  and  the  supervisors  and  town  clerks 
of  Blenheim  and  Jefferson,  on  the  30th  day  of  April  last,  forming  a  new  dis- 
trict, to  l)e  composed  of  parts  of  districts  No.  0,  Jefferson,  and  No.  3,  Blenheim. 

From  an  examination  of  the  papers,  I  am  of  the  opinion  there  is  a  fatal 
objection  to  this  order. 

It  appears  that  the  town  superintendent  of  Blenheim  was  not  present  at  tho 
meeting  of  the  board,  and  did  not  participate  in  making  the  order.  The  super- 
visor and  town  clerk  of  that  town  were  members  of  the  board,  but  they  had 
no  authority  to  act  without  the  presence  of  the  town  superintendent.  Tho 
statute  authorizes  them  to  be  associated  with  him  in  forming  or  altering  school 
districts.  In  no  case,  however,  does  it  authorize  them  to  act  without  liim. 
The  board,  therefore,  had  no  power  to  alter  any  district  located  in  that  town. 

The  order,  therefore,  is  hereby  set  aside.    Per  H.  S.  liandall,  August  18, 1853. 

A  school  district  cannot  be  formed  out  of  the  central  portion  of  another  district,  Icaring 

the  territory  of  the  latter  disconnected. 

This  is  an  appeal  from  the  order  of  the  town  sui)erintendent  of  Fremont, 
Sullivan  county,  creating  a  new  district  (No.  6)  from  territory  now  known  as 
district  No.  5  of  said  town. 

The  appellants  raiso  the  following  point : 

Said  order  of  the  town  superintendent  erects  a  new  district  (No.  G)  in  tho 
central  portion  of  district  No.  5,  thus  disjoining  the.  parts  of  said  district  No.  5. 

The  question  to  be  considered  is :  Can  a  district  be  formed  out  of  the  central 
jwrtion  of  another  district,  leaving  the  former  disjointed?  Tho  answer  is 
clearly  in  the  negative,  as  has  been  the  uniform  ruling  of  this  department.  (See 
Common  School  Dtcisionn,  p.  109.)  In  the  case  there  cited,  Superintendent  Dix 
properly  remarks  that  school  districts  must  be  formed  of  contiguous  farms.  If 
the  example  of  forming  them  of  farms  not  adjacent  to  each  other  should  be 
Banctionod,  it  is  ditficult  to  foresee  what  disorder  and  confusion  it  might  not 
create,  besides  opening  a  door  to  unequal  and  unjust  organizations. 
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It  is,  therefore,  decided  that  the  order  of  the  town  superintendent,  ss  heran- 
before  recited,  is  illegal,  and  the  same  is  hereby  set  aside.  Per  V.  M.  Rioe, 
September  18, 1854. 

It  ii  the  settled  policy  of  the  Department  of  Public  Instmction  to  fltror  the  conBolidatka 

of  weak  and  inefficient  districts. 

The  town  superintendent  of  Independence,  Allegany  county,  had  consolidated 
two  weak  and  inefficient  districts,  I^os.  7  and  11.  Upon  an  appeal  to  the  county 
superintendent,  he  reversed  the  order  of  the  town  superintendent,  upon  the 
Bofe  ground  that  it  was,  apparently,  the  only  means  of  putting  an  end  to  the 
quarrels  and  dissensions  that  had  unhappily  arisen  in  the  consolidated  district 
The  county  superintendent,  at  the  same  time,  admitted  that  the  organization, 
as  made  by  the  town  superintendent,  was  "  the  most  judicious  one  that  could 
be  entered  into  under  existing  circumstances,"  and  that,  although  not  perfect, 
"  it  was  the  best  that  could  l^  made  until  the  population  of  the  neighborhood 
becomes  more  dense." 

The  State  Superintendent  reversed  the  decision  of  the  county  superintendent 
and  confinpod  the  order  of  the  town  superintendent,  strongly  reprehending 
th«  bad  policy  of  ro-establisliing  two  weak  and  inefficient  distoicts,  obviously 
ir.cupable  of  Uiaintala^g  an  aciequaie  organization.  Per  Toung,  December  20^ 
1844. 

Where  inhabitants  have  been  properly  set  off  fVom  one-district  to  another,  and  the  town 
clerk  has  omitted  to  record  the  order,  they  will  be  regarded  as  inhabitants  of  the  district 
to  which  they  have  been  annexed  after  it  has  been  acqaiesced  in  for  live  years. 

This  is  an  appeal  from  the  proceedings  of  a  specal  meeting  held  on  the  28th 
of  March  last,  authorizing  the  trustees  to  levy  a  tax  on  the  district  to  defray 
the  expense  of  movitig  the  school-house  to  the  new  site  or  to  let  the  job  ii 
moving  the  same  to  the  lowest  bidder. 

The  appellants,  in  support  of  the  appeal,  allege  that  seven  persons,  who 
attended  the  meeting  and  voted,  were  not  inhabitants  of  and  legal  voters  in 
said  district,  having  been  annexed  in  1839  to  joint  district  No.  1,  Blenheim  and 
Fulton,  and  there  being  no  record  in  the  town  clerk's  office  of  either  of  said 
towns  of  their  subsequent  transfer,  either  to  district  No.  5  or  any  other  district. 

In  reply  to  this  allegation,  the  affidavits  of  the  town  superintendents  of 
Fulton  and  Blenheim  for  the  year  1849  ,are  produced,  showing  that  the  indi- 
viduals referred  to  and  their  property  were,  in  the  spring  of  that  year,  trans- 
ferred by  them  from  joint  district  No.  1  to  district  No.  5,  and  that  the  order 
made  by  them  to  that  effect  was  transmitted  or  delivered  to  the  town  clerks  of 
their  respective  towns  for  record.  It  also  appears,  from  the  affidavit  of  the 
appellants  that,  from  that  period  to  the  present,  the  persons  so  transferred 
have  acted  iu  and  been  regarded  as  inhabitants  of  district  No.  5,  and  their 
children  enumerated  therein.  Under  these  circumstances,  and  after  an  acqui- 
escence of  five  years,  the  proof  of  such  transfer  must  be  regarded  as  sufficient, 
notwithstanding  the  omission  of  the  town  clerks  to  record  the  same.  Per  V. 
M.  Rice,  May  12, 1854. 

An  order,  issued  by  a  commissioner,  altering  a  district,  which  does  not  recite 
the  consent  or  refusal  of  the  trustees  of  the  affected  district,  is  absolutely  void, 
ab  initio.  Per  S.  D.  Barr,  Deputy  Superidtendent,  etc.,  June  27, 1866.  (Letters, 
vol.  5,  p.  483.) 

Town  snpeHntendents  (school  commissioners)  should  always  give  notice  to  the  tmsteea  of 
their  intention  to  consider  any  ))roposed  alteration  of  thcfr  district,  so  that  they  may  havt 
an  opportauity  of  associating  with  thorn  the  supervisor  and  town  clerk. 

On  the  fourth  day  of  April,  1855,  the  appellees  made  an  order  for  altering 
the  district  by  setting  off  all  that  portion  situated  in  the  town  of  Independ- 
ence, without  obtaining  the  consent,  or  giving  notice  to,  the  trustees.  The 
original  order  stated  that  it  was  to  take  effect  on  the  first  day  of  May,  bat  in 
th6  copy  served  on  the  appellant  this  provision  was  omitted. 
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The  district  was  established  upon  an  appeal  by  the  State  Superintendent  in 
1844,  and  no  permission  was  obtained  for  its  alteration.  No  answer  is  put  in 
by  the  town  superintendent. 

Without  considerinfjT  the  expediency  of  the  order,  it  is  sufficient  for  the 
decision  of  the  case  that  the  proceedings  are  entirely  irregular.  The  order 
could  not  take  effect  until  three  months  after  service  of  notice  thereof  upon  the 
trustees  of  the  several  districts  affected  by  the  same,  except  by  their  assent 
didy  obtained  to  its  provisions. 

The  appellant  is  correct  in  believing  that  town  superintendents  should 
always  give  notice  of  their  intention  to  consider  a  proposed  alteration,  so 
that  the  trustees  may  have  the  opportunity  of  associating  the  supervisor  and 
town  clerk  in  the  proceedings,  and  of  urging  their  own  objections;  Su]>er- 
intendent  Benton  declares  that  an  omission  in  this  respect  renders  the  order 
void. 

The  appeal  is,  therefore,  sustained,  and  the  order  of  the  town  superintendent 
vacated.    Per  V.  M.  Rice,  May  28, 1855. 


The  stitate  anthorirwfl  the  Msoclation  of  the  town  clerk  and  enpervlsor  with  the  town 
superintendent  (school  commlBsioner),  upon  the  application  of  the  trustees  of  any  dlBtriet 
to  be  affected  by  their  action. 

If  onlv  one  trustee  make  such  appHcation.  such  board  does  not  obtiln  jurisdiction  of  the 
anbject-matter ;  the  application  of  a  majority  or  all  of  such  trustees  Is  necessary. 

la  this  case,  districts  situated  in  both  towns  being  affected  by  the  proposed 
order,  a  single  trustee  of  district  No.  2,  in  Halfmoon,  and  of  joint  districts  Nos. 
8  and  18,  in  Halfmoon  and  Waterford,  applied  to  the  supervisors  and  town 
clerks  of  the  two  towns  to  be  associated  with  the  superintendents  in  their 
deliberations.  The  order  was  made  by  this  board,  thus  assembled,  and  the 
juiswer  sustaining  and  defending  it  is  signed  by  every  member. 

The  appellants  insist  that  the  board  was  entirelv  destitute  of  jurisdiction. 
The  statute  authorizes  the  association  of  the  town  clerks  and  supervisors  with 
the  town  superintendents  only  upon  application  of  the  trustees  of  any  district 
to  be  affected  by  the  proposed  action.  If  a  majority  of  the  trustees  of  any  one 
district  make  the  application,  it  cannot  be  doubted  that  jurisdiction  is  given  as 
to  all ;  in  this  case,  however,  a  majority  of  the  trustees  of  no  district  made  the 
application,  and  the  supervisors  and  town  clerks,  composing  a  majority  of  the 
board,  had  no  authority  whatever  in  the  premises. 

Considerable  research  has  failed  to  discover  any  adjudged  case  in  which  the 

grecise  point  here  presented  has  been  determined.  It  is,  however,  believed  to 
8  impossible,  in  accordance  with  general  principles,  to  sustain  an  order  made 
by  a  tribunal  which,  in  its  constitution  as  a  whole,  has  no  jurisdiction,  although 
including  persons,  as  in  the  case  of  the  two  town  superintendents,  who,  acting 
alone  by  themselves,  would  have  possessed  the  requisite  authoritv,  and, 
although  these  persons  all  concur  in  the  order,  and  nothing  appears  showing 
that  their  judgment  was  in  any  degree  controlled,  or  their  deliberations  affected, 
by  the  presence  of  third  parties. 

The  difficulty  is,  that  it  must  always  be  practically  impossible  to  ascertain 
whether  the  decision  is,  in  fact,  the  unbiased  judgment  of  those  to  whom  the 
duty  of  making  it  has  been  committed  by  law.  It  may  be  said  that  a  judicial 
officer  is  not  only  blameless  but  praiseworthy  for  seeking  to  enlighten  his  own 
mind  by  the  suggestions  of  disinterested  and  intelligent  advisers.  There  is  a 
manifest  difference,  however,  between  liis  voluntary  application,  which  is  con* 
flistent  with  that  judicial  independence  which  it  is  so  important  to  preserve, 
and  his  being  subjected  to  the  influence  of  persons  claiming  to  deliberate  with 
him  as  a  matter  of  right.  It  is,  moreover,  an  element  in  the  policy  of  the  law, 
that  all  persons  required  to  exercise  judgment  for  the  public  good  should  be 
held  to  an  individual  responsibility,  and  not  be  permitted  to  diminish  it  by  dis- 
tributing a  part  of  the  burden  among  others. 

The  appeal  is  sustamed.    Per  V.  M.  Bice,  July  14, 1855. 
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at  tlutt  fatore  time.  On  information,  sapposed  to  be  reliable,  tbat  tbe  eondi- 
tions  Btat^  had  been  reached,  the  order  was  issued  dismissing  the  appeal ; 
this  being  done  for  the  sole  purpose  of  enforcing  the  decision  alr^Euij  rendered. 
The  dismissal  of  the  appeal,  therefore,  was  not  3U  ckcision  of  the  aue,  as  appesit 
by  its  terms,  in  which  it  especially  disclaims  to  act  upon  the  questions  raised 
in  the  controversy,  they  having  been  disposed  of  (as  was  supposed),  aocordinff 
to  the  terms  of  the  decision  rendered  by  the  department.  If  it  be  objecced 
that  this  decision  was  not  in  form  and  under  seal,  it  is  sufficient  to  answer  that 
the  statute  does  not  prescribe  the  manner  or  form  In  which  these  decisions 
shall  be  expressed.  That  is  left  to  the  judgment  of  the  department  itself 
The  c^l,  or  other  forms  commonly  attending  the  rendering  of  a  decision,  ars 
proper  as  evidences  to  third  parties  of  the  authenticity  of  the  proceedings, 
but  they  are  of  no  importance  to  the  department  itself,  which  is  cognizant,  at 
all  times,  of  its  own  decisions. 

An  order  of  the  department  may  be  antecedent  or  supplementary  to  a  deci- 
sion, and  hence  may  be  continued  in  force,  or  vacated  at  the  pleasure  of  the 
department.  Thus,  on  an  appeal,  by  inhabitants,  from  the  proceedings  of 
trustees  in  the  matter  of  paying  public  moneys  to  a  teacher,  it  might  be  neces- 
sary to  issue  an  order  to  the  supervisor,  directing  him  to  withhold  the  payment 
of  the  moneys  of  that  district  until  otherwise  directed.  It  will  not  be  held 
that  this  order  is  fixed  and  cannot  be  vacated.  So,  where  an  order  is  issued 
supplementary  to  a  decision,  and  with  a  view,  or  for  the  purpose,  of  enforcing 
its  conclusions,  if  the  department  shall  afterward  find  that  such  order  is  insu^ 
ficient  to  accomplish  the  enforcement  of  the  decision,  or,  owing  to  any  droom- 
stances  of  which  the  department  was  unaware,  is  calculated  to  thwart  the  ends 
proposed  by  the  decision  to  be  reached,  it  is  absurd  to  maintain  that  such  order 
may  not  be  modified  or  vacated,  and  such  other  order  be  issued  as  will  conform 
to  the  doctrines  of  the  decision  rendered. 

I  come  now  to  a  review  of  the  power  of  the  department  to  grant  a  rehearing 
of  a  case  upon  its  merits,  after  a  aecision  has  once  been  rendered. 

The  argument  of  the  counsel  was  chiefly  confined  to  two  points :  First,  that 
the  power  to  rehear  a  matter  of  appeal,  after  decision  rendered,  could  only  exist 
by  express  legislative  provision,  and,  no  such  power  having  been  conferred  by 
the  statute,  it,  of  course,  did  not  exist.  Secondly^  that  the  words  of  the  statute, 
which  declare  that  the  "  decisions  of  the  department  shall  be  final  and  conclu- 
sive," expressly  prohibited  the  exercise  of  any  such  power  as  is  asked  by  the 
appellants. 

In  the  decisions  referred  to  by  the  counsel,  I  fail  to  find  any  ^ases  where  the 
power  to  rehear  a  cause  upon  the  merits  has  been  denied,  that  are  at  all  analo- 
gous to  the  one  now  presented.  In  denoting  the  distinction  between  a  superior 
and  an  inferior  court — that  is,  one  competent  to  grant  a  new  trial  and  one 
incompetent — the  courts  say :  "  We  think  that  a  superior  court  of  general  juris- 
diction must  have  full  cognizance  of  one  at  least  of  the  principal  depart/nenii  of  the 
law  throughout  the  State,  and  must  be  free,  in  its  primary  action,  from  the  con- 
trol of  any  other  tribunal." 

I  can  conceive  of  no  language  that  should  more  clearly  describe  and  desig- 
nate this  department  than  that  above  quoted.  I  can,  therefore,  draw  no  other 
conclusion  than  that  tliis  department  is  a  superiollicourt  of  general  jurisdic- 
tion, and  hence  that  to  it  the  decisions  relative  to  the  powers  of  inferior  courts 
do  not  apply. 

But  again,  in  1  Johnson^ s  Cases ^  179,  which  the  counsel  cited  in  support  of  his 
position,  I  find  the  following  language :  "  The  power  of  granting  new  trials 
can  only  be  applied  in  a  manner  which  precludes  the  p<»sibility  of  its  exerdse 
being  reviewed  in  this  or  any  other  court."  These  are  just  the  circumstances 
under  which  this  department  always  exercises  this  power.  And,  further,  in 
the  same  decision,  the  court  says :  "  Indeed,  no  inferior  jurisdiction  can  possess 
this  power  without  express  authority,"  plainly  implying  that  courts  of  superior 
or  general  jurisdiction  may,  in  the  very  nature  of  their  organization,  possess  this 
power  of  granting  new  trials. 
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It  is  mj  conviction,  therefore,  that  the  power  to  grant  a  new  trial  of  any 
cause  brought  before  this  department  on  appeal  may  exist  without  special  legis- 
lative designation,  being  involved  in  the  powers  distinctly  confened,  and  the 
purposes  and  objects  sought  to  be  accomplished  in  the  organization  of  this  tri- 
Dunal.  . 

I  pass  now  to  consider  the  second  point  in  the  argument  of  the  counsel  upon 
this  question  of  the  power  of  the  department  to  grant  a  new  trial,  which  is 
baaed  upon  the  restrictive  terms  of  the  statute  itself,  which  says  that "  the 
decision  of  the  State  Superintendent  shall  be  final  and  conclusive." 

This  language  has  ever  been  interpreted  as  characterizing  the  exclusiveness 
of  the  jurisdiction  of  this  department  in  matters  brought  before  it  for  deter- 
mination, and  not  as  limiting  the  department  itself  to  a  single  examination  of 
any  cause  before^t.  It  was  designea  as  a  check  against  the  interference  of 
other  authorities  with  the  dedsions  here  rendered,  and  not  as  defining  or  cir- 
cumscribing  the  powers  of  the  department  itself. 

The  nature  of  the  trust  committed  to  this  department,  and  the  form  of  pro- 
cedure necessary  for  the  proper  exercise  of  its  powers,  preclude  the  presump- 
tion that  the  Legislature  ever  intended  that  the  terms  "  final  and  conclusive" 
should  bear  the  construction  put  upon  them  bt  the  counsel  in  this  case. 

The  indication  of  the  exercise  of  this  power  by  this  department  to  grant  new 
trials  is  made  not  essentially  to  meet  the  present  case,  but  to  meet  and  put  at 
rest,  so  far  as  it  can  be  done  here,  the  general  issue  so  strongly  raised ;  and  I 
must  and  shall  assume  that  the  practice  of  this  department,  in  granting  new 
trials  for  causes  satisfactory  to  itself,  is  a  legitimate  and  necessarv  exercise  of 
powers  with  which,  in  the  nature  of  its  organization,  it  is  invested.  Per  H.  H. 
van  Dyck,  Superintendent,  April  18, 1859. 
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The  law  has  not  specUled  any  time  within  which  a  warrant  for  the  collectloa  of  a  tax  shall 

be  deliTered  to  the  collector. 

Where  a  tax  was  voted  in  June,  1841,  and  the  tax  list  was  made  out  within 
the  time  and  in  the  mode  required  by  law,  bat  the  warrant  for  collection  was 
not  issued  till  January  81st,  the  delay  was  held  not  to  affect  its  legality  or 
validity.    Per  Young,  March  21, 1843. 

A  school  district  collector's  bond  requires  an  internal  revenue  stamp  of  oaf 
dollar.  The  collector  must  file  this  bond  and  pay  the  necessary  expense  of 
procuring  the  bond  and  stamp.  Per  V.  M.  Rice,  Superintendent,  December, 
6, 1865.  (Letters,  voL  4,  p.  63a) 

Jnriadiction  of  collector. 

The  jurisdiction  of  a  collector  in  collecting  any  tax  list  delivered  to  him 
extends  to  any  part  of  the  county  in  which  h&  district  is  situated.  (See  see.  85, 
iilU  7,  diap.  555,  Latos  of  1^) 

Collector  mnst  execute  to  trastees  a  bonA  before  he  can  \egaXlj  enforce  the  collection  of  anj 
tax  lixt  placed  in  his  handii.  He  need  not  £^lve  notice  to  the  inhabitants  that  he  has 
recelTod  the  warrant  firom  the  trusteea. 

The  law  makes  it  the  duty  of  the  collector  to  execute  to  the  trustees  a  bond 
before  receiving  the  first  warrant  for  the  collection  of  iBoney.  Until  he  has 
done  this,  he  cannot  legally  enforce  the  collection  of  sqv  tax  placed  in  his 
hands,  and  would  render  himself  liable  as  a  trespasser  if  he  undertook  to 
enforce  a  collection  by  levy  and  sale.  The  collec|||gbL  ]ft|fKboand  to  give 
notice  to  the  inhabitants  that  he  has  received  the  fljBKnJnluKhe  trustees. 
Per  V.  M.  Rice,  Superintendent  of  Public  InstrOGtionrii^Siber  13,  1865. 
{Letters,  vol  i,  p.  503.)  f^f/T 
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If  a  person  who  is  ineligrible  to  the  office  has  been  appointed  oollectar,  and 
the  tax  payers  refuse  to  pay  him,  he  cannot,  without  rendering  himself  a  tres- 
passer, proceed  to  collect  of  such  tax  payers  by  levy  and  sale.  A  district  col- 
lector  cannot  perform  his  official  duties  by  deputy.  Per  S.  D.  Barr,  Deputy 
Superintendent,  October  17, 1865.  {Letters^  vol^  4,  p.  856.) 

The  collector  by  law  has  no  right  to  pay  over  moneys  excex^i  upon  the  order 
of  trustees.  He  is,  in  fact,  the  treasurer  of  the  district  Per  S.  D.  Ban; 
Deputy  Superintendent,  September  5, 1865.  (LetUrs,  voL  4,  p.  232.) 

CoUector  vacates  hiB  office  whenever,  by  leaving  the  district,  he  cannot  perftirm  coUectoi^ 

daties. 

The  collector  vacates  his  office  whenever,  by  leaving  the  dMrict,  he  ia  nnabls 
to  discharge  the  duties  of  collector.  You  may,  under  the  drcnmstancea,  regard 
the  office  as  vacant,  and  appoint  another ;  it  is  not  necessary  to  create  vacant 
that  the  absence  should  be  permanent. 

If  it  obstructs  the  business  of  the  office,  it  is  enough.  Per  E.  W.  Keyes, 
Deputy  Superintendent,  June  26, 1865.  (Letlers^  vol  4,  p,  185.) 

The  collector  is  not  required  by  law  to  give  any  notice  whatever  that  he  has 
a  tax  list ;  hence,  he  is  entitled  to  five  per  cent  after  he  has  had  the  warrant 
two  weeks,  though  no  notice  has  been  given.  Per  £.  W.  Keyes,  Deputy  Super- 
intendent, December  1, 1864.  (Letters,  vol  8,  p.  496.) 

The  statute  prescribes  no  limit  within  which  the  second  renewal  must  bo 
made.  Hence,  though  three  months  have  elapsed  since  the  first  renewal,  tha 
warrant  is  still  renewable  with  the  consent  of  the  supervisor.  Per  E.  W.  Keyefl^ 
June  1, 1864.  (LeUers,  vol,  S,p.  207.) 

Collector  responsiible  for  losses  through  neglect. 

A  collector  is  responsible  for  all  losses  to  the  district  occasioned  by  his  ne(/Uet 
of  duty,  and  may  bo  prosecuted  for  the  same  at  any  time  within  six  years.  Per 
V.  M.  Rice,  Superintendent,  June  15, 1854.  (LttUra^  vol.  1,  p,  172.) 

Tnistees  not  bound  to  IndemniQr  collector. 

The  trustees  are  not  bound  to  indemnify  the  collector  on  a  levy  and  sale  of 
property  on  a  tax  list.  If  they  do  so,  however,  and  the  collector  is  sued,  tiiey 
are  responsible  for  the  costs,  and  must  present  their  account  to  the  board  of 
«)wervisors  (county  judge)  in  the  mode  prescribed  by  law. 

Where  money  is  advanced  by  trustees  to  a  teacher  for  lus  wages,  the  amout 
so  advanced  may  be  collected  in  the  usual  form,  and  paid  over  to  the  trustees 
so  advancing,  on  the  order  or  receipt  of  the  teacher. 

If,  after  duo  diligence  on  the  part  of  the  collector,  a  deficiency  exists  in  the 
collection  of  a  tax  list,  the  trustees  may  advance  the  amount  of  such  deficiency, 
and  the  district  will  be  bound  to  provide  for  the  same  by  tax,  in  the  same 
manner  as  though  no  such  tax  had  been  made.  Per  V.  M.  Rice,  Sapeiin: 
tendent.  May  11, 1854.  {Letters,  vol  1,  p.  86.) 

The  refusal  of  a  district  collector  to  serve  vacates  his  office. 

In  case  of  a  refusal  to  serve,  on  the  part  of  the  collector,  a  vacanqr  is  created 
in  the  office  by  that  act,  which  may  be  filled  by  appointment  by  the  trusteea 
Per  V.  M.  Rice,  Superintendent,  April  10, 1854.  (LetterSf  vol  1,  p,  8.) 

Where  a  collector  esanot  perform  his  daties  from  sickness  or  otherwise,  trostoas  nasi 

appoint. 

When  a  district  coll^^r  is  unable  from  illness  or  other  cause  to  perform  \Sak 
duties,  the  trustaea  mimt  appoint  another  in  his  place,  who  will  be  entitled  to 
hold  the  office  for  the  remainder  of  the  school  year.  Per  S.  S.  Randall,  Depn^ 
Superintendent,  April  19, 1854  (Letters,  vol  1,  p,  84.) 
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Under  no  drcomstances  is  a  collector  aathorized  to  aell  Teel  estate.  If  h» 
cannot  levy  on  enough  personal  property  at  one  time  to  satisfy  the  warrant 
which  he  holds,  he  can  keep  on  levying  till  he  does  obtain  property  enough  to 

ty  the  tax.    Per  V.  M.  Rice,  Superintendent,  AprU  28, 1866.  {LeUers,  voL  5,  p. 

Ooll«etoni  the  proper  custodians  of  district  moneys,  and  they  need  not  ])ay  them  over  to 
trastees.  Ther  sooald  pay  only  on  the  written  order  of  one  trastee,  or  a  majority  of  tha 
trustees,  whicn  order  shoald  state  the  purpose  for  which  the  money  is  to  be  paid. 

Collectors  are  now  the  proper  custodians  of  all  the  district  moneys  collected 
by  tax,  and  it  is  not  their  duty  to  pay  over  such  moneys  to  the  trustee.  They 
are  to  pay  it  out  only  on  the  written  order  of  the  trustee,  or  of  a  majority  of 
the  trustees,  which  order  must  specify  for  what  purpose  the  money  is  to  bo 
paid.  Per  V.  M.  Rice,  Superintendent  of  Public  Instruction,  April  13,  1866. 
(LeUers,  voL  5,  p.  202.) 

Trustees  must  reqnire  a  bond  of  collector  for  the  fiiithftil  discharge  of  hit  dntiei,  etc.« 
before  collector  receives  first  warrant  for  collection  of  district  tax.  If  they  neglect  such 
requirement,  said  trustees  are  liable  to  district  for  any  loss  or  damnge  resulting  m>m  their 
neglect. 

The  law  makes  it  the  duty  of  the  trustees  to  require  the  collector,  before 
receiving  the  first  warrant  for  the  collection  of  a  district  tax,  to  give  bonds  for 
the  faithful  discharge  of  his  duties,  and  accounting  for  the  moneys  received  by 
aim  by  virtue  of  such  warrant.  A  failure  to  comply  with  this  direct  require- 
ment of  the  law  on  the  part  of  the  trustees,  would,  in  my  opinion,  constitute 
such  a  case  of  non-feasance  as  would  render  the  trustees  liable  to  the  district 
for  any  loss  or  damage  resulting  from  their  neglect.  Per  V.  M.  Rice,  Superin- 
tendent of  Public  Instruction,  December  28, 1865.  {Letters,  vol  5,  p,  18.) 
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There  is  no  law  requiring  a  school  commissioner  to  be  a  resident  of  the 
district  which  elects  him.  ^er  V.  M.  Rice,  Superintendent,  October  10, 1866. 
{LiMers,  vol  5,  p.  647.) 

Oommlstioneri  cannot  declare  void  proceedincrs  of  their  predecessoa,  though  they  may 

annul  or  rescind  them. 

The  town  superintendents  of  the  towns  of  Seneca,  Gorham  and  Benton, 
declarwl  illegal  the  proceedings  of  a  previous  board,  forming  district  number 
thirteen,  fh>m  parts  of  the  said  three  towns,  for  an  idleged  want  of  authority. 
The  district,  if  legally  organized,  might  have  been  annulled,  but  they  had  not 
power  to  declare  void  the  proceedings  of  their  predecessors.  The  law  confers 
no  such  power  upon  them.  The  question  of  illegality  mutt  be  referred  to  the 
Superintendent  of  Public  Instruction,  or  determined  by  some  other  competent 
tribunal.    Per  IMx,  August  10, 1887. 

Superintendent  must  have  evidence  of  the  appointment  of  a  school  commissioner  before 

he  can  receive  his  salary. 

Before  the  Superintendent  can  certify  to  the  State  Treasurer  that  A.  is  a 
•chool  commissioner,  he  must  have  some  evidence  of  his  appointment.  He 
should  have  the  order  of  the  co\^ty  judge  appointing  him  fil^  in  the  office  of 
the  county  clerk  of  the  county,  and  a  certificate  of  that  &ct  forwarded  by  the 
county  clerk  to  the  Secretary  of  State  and  the  Superintendent  of  Publio 
Instruction.  Per  V.  M.  Rice,  Saperintendent  of  Publio  Instmetion,  March  2D, 
1860.  {Letters,  voL^  p.  260.) 
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O11I7  two  cMei  In  which  a  district  clerk  can  lawftilly  call  a  Bpeclal  meetlnf  ezoapt  ob  order 
of  traetees:  First,  where  time  for  annual  meeting  has  passed  without  any  aoch  meetinc 
being  held ;  and,  second,  where  all  the  trastees  have  vacated  their  office. 

.  There  are  only  two  cases  in  wliich  a  district  derk  is  authorized  hj  law  to 
call  a  special  meeting  except  on  the  order  of  the  trastees :  First,  where  the 
time  for  holding  the  annual  meeting  has  passed  without  any  such  meeting 
having  been  held ;  ajid,  secondly,  where  all  the  trustees  have  vacated  their 
office.  In  these  two  cases  the  district  clerk  is  authorized  to  call  special  meei> 
ings,  and  in  no  others. 

\Vhere  neither  of  these  contingencies  arise  in  a  district,  the  clerk  has  no 
more  legal  authority  for  calling  a  special  meeting,  except  by  order  of  the  tm^ 
tees,  than  any  other  inhabitant  of  the  district.  Per  V.  M.  Rice,  Superintendont 
of  Public  Instruction,  November  20, 1865.  (LeUera,  vol  4,  p.  585.) 

The  elerk  should  keep  a  record  of  every  thing  that  is  done  by  a  meeting,  snd 
his  minutes  should  show  what  resolutions  were  rejected,  as  well  as  those  that 
were  carried.  Per  S.  D.  Barr,  Deputy  Superintendent.  June  22, 1866.  (Letten^ 
W)l,  5.  p.  476.) 

Dnty  of  clerk  to  notify  every  person  of  his  election,  even  though  he  were  present*  Col* 
lector  must  give  a  bond^  however  responsible  he  may  be.  He  cannot  enforce  coUecttoa 
without  a  bond. 

It  is  the  duty  of  the  derk  to  notify  every  person  of  his  election,  no  matter  if 
he  were  present. 

.    The  collector  must  give  a  "bond,  no  matter  how  respon^ble  he  is.    He  cannot 
enforce  collection  without  a  bond. 

The  trustee  has  no  right  to  receive  money  on  a  tax  list,  and,  if  he  does  Wk, 
the  collector  is  entitled  to  his  fees  upon  it  the  same  as  if  collected  by  TiitniiAlf 
Per  E.  W.  Eeyes,  Deputy  Superintendent,  etc.,  May  11.  1865.  {LeUers,  vol  i, 
p,  76.) 
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Colored  children  are  entitled  to  attend  the  common  schools  in  this  StatcL  In  all  distrlcta, 
except  those  in  which,  by  law,  provision  is  made  for  their  edacation  in  sepuntte 
echooli. 

The  petition  of  appeal  in  this  case  states,  as  the  ground  of  appeal,  that  the 
trustees  came  to  the  school-house  and  ordered  a  certain  colored  lad  commonly 
called  "Dick/'  to  leave  the  school.  The  petitioii^  alleges  that  said  ''Dic^ 
'  was,  at  the  time,  over  five  and  under  twen^-one  years  of  age,  and  was  of  the 
age  of  fourteen  or  fifteen  years ;  and  that  he  was  an  actual  resident  of  tiie  dit> 
tnct,  and  has  for  the  last  two  years  been  included,  by  the  trustees  of  the 
district,  In  the  enomeration  of  the  children  made  in  their  annnal  report  to 
the  school  commissioner.  These  facts  would  give  him  the  right  to  att^d  the 
district  school,  while  the  trustees  would  also  have  the  right  to  expel  him  firam 
the  school  for  any  good  cause  shown.  The  appellant  alleges  that  "  the  trustees 
gave  *  Dick '  no  reason  for  his  expulsion,  except  that,  if  he  continued  to  go  to 
school,  the  school  would  be  broken  up,"  and  he  also  alleges  that  after  the 
dismimal  of  "Dick"  from  school,  the  teacher  said  to  appellant  that  "Di^** 
had  been  an  orderly  scholar,  and  had  not  disobeyed  the  rules  or  orders  of  thfr 
tchooL 

The  only  allegations  in  the  answer  which  maybe  considered  as  contradicting 
these,  are,  in  the  language  of  the  respondent,  as  follows,  viz. :  **  On  the  morning 
of  the  Ist  day  of  December,  1865,  the  teacher  disnfiissod  school  on  acconnt  m 
disturbance  caused,  as  tlie  teacher  declared,  and  as  the  trustees  verily  beliefe^ 
on  account  of  said  colored  boy  being  in  school ;  and  on  the  4th  day  of  Deeem 
ber,  1865,  the  teacher  commenced  school  again,  and  the  trustees  did  then  sad 
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there  dismias  the  said  colored  boy  from  school,  and  at  the  time  did  assign  to 
him  the  reason  why  they  so  dismissed  him;  and  that,  on  the  11th  day  of 
December,  1865,  the  said  colored  boy  went  to  school,  and  on  the  same  day  the 
ftbove  named  John  Skdtts  and  William  R.  Parker,  went  to  the  school-house 
and  dismissed  the  said  colored  boy  again  for  the  same  reason,  and  told  him 
that  he  could  not  come  to  school  until  the  weather  was  settled  ;  that  they  dis- 
missod  him  because  he  was  offensive  and  a  laughing  stock  for  the  scholars, 
both  in  and  out  of  school ;  and  that  his  presence  there  did  annoy  and  disturb 
Uie  school  to  such  an  extent  that  the  teacher  could  not  preserve  or  keep  order." 

These  are  all  the  facts  of  any  consequence  alleged  in  the  case. 

It  is,  therefore,  admitt3d  bv  the  respondents,  that  "  Dick  "  was  primarily 
entitled  to  attend  the  schrx)l,  being  a  resident  and  of  school  age  ;  and  that  he 
was  expelled  because  "  his  presence  did  annoy  and  disturb  the  school  to  such 
an  extent  that  the  teacher  could  not  preserve  or  keep  order."  I  know  no  law 
of  this  State,  or  decision,  excluding  a  pupil  from  a  public  school  merely 
because  his  p'esfnre  annoys  and  disturbs  the  school.  If  he  had  the  small-pox, 
or  eome  other  dangerous  and  contagious  disease,  the  presence  of  such  disease 
would  bo  dangerous  to  the  school,  and  the  disease  might  legally  be  removed 
by  removing  the  pupil.  But  no  such  complaint  is  made  of  *'  Dick,"  and  the 
presumption  is  that  he  is  a  strong,  healthy,  intDlligent  boy. 

But  the  respondents  allege  that  ho  "  was  offensive  and  a  laughing  stock  for 
the  scholars."  It  is  not  Sieged  that  he  actively  engaged  in  any  offensive 
operations  at  school,  to  the  injury  of  the  scholars.  Therefore,  the  cause  of  his 
offense,  if  there  was  any  cause,  must  have  been  that  he  was  "  colored,"  or  in 
flome  other  respect,  was  not  by  his  Creator  so  made  as  to  be  adapted  to  the 
tastes  of  his  school-fellows,  or  that  his  tailor  was  at  fault.  The  offense  was 
committed  by  those  who  made  sport  of  him.  They  ought  to  have  been  taught 
better  manners.  The  mere  fact  that  "  Dick  "  was  "  a  laughing  stock  for  the 
scholars"  is  not  a  just  ground  of  punishment  or  censure  to  be  visited  upon 
him,  but  may  be  the  result  of  the  highest  virtues,  the  noblest  purposes,  and 
the  most  commendable  action  in  him. 

In  tJie  absence  of  evidence  to  the  contrary,  such  is  presumed  to  have  been 
the  case,  in  view  of  the  allegations  of  the  appellant,  "  that,  when  the  colored 
lad  returned  to  school  on  the  11th  day  of  December,  other  boys  in  school  hours 
annoyed  him  with  opprobrious  looks  and  actions."  There  is  no  allegation  in 
the  answer,  that  "  Dick  "  has  ever,  on  any  occasion,  in  school  or  out  of  school, 
acted  in  a  manner  unbecoming  a  high-minded,  earnest  boy.  For  such  boys  this 
great  State  has,  by  the  labors  and  the  money  of  a  willing  people,  organized 
and  sustained  a  beneficent  common  school  system,  and  has  designed  thus  to 
extend  a  protecting  and  guiding  hand  to  them,  and  by  these  means  to  bless 
and  exalt  all  her  children. 

The  trustees  of  said  school  district  number  twenty-one  and  eleven,  in  the 
towns  of  Darien  and  Alexander ,  in  the  county  of  Genesee,  are,  therefore, 
hereby  ordered  forthwith  to  admit  said  colored  lad  "  Dick  "  to  all  the  privileges 
of  said  district  school.    Per  V.  M.  Rice,  December  21,  1865. 

Colored  children  cannot  be  excladed  (yom  the  common  schools  unless  a  separate  school 

for  their  education  has  been  organized  by  the  district. 

The  law  provides  that  the  "  common  schools  in  the  several  school  districts 
in  this  State  shall  be  free  to  aU  pentons  over  five  and  under  twenty-one  years 
of  age  residing  in  the  district." 

The  only  restrictions  to  this  provision  are  in  the  case  of  Indian  children 
residing  in  the  district,  who  are  admissible  only  by  authority  of  the  Superin- 
tendent, and  in  such  cities  and  union  free  school  districts  as  have  made  pro- 
vision for  the  maintenance  and  support  of  separate  schools  for  colored  children. 

It  would  manifestly  be  a  great  injustice  to  exclude  from  the  common  schools 
a  class  of  children  merely  on  account  of  their  color,  without  having  made  ade- 
q[iiate  provision  for  their  education  elsewhere.  Per  V.  M.  Rice,  Superintendent 
u  Public  Instruction,  December  7, 1865.  {LeiterSf  vol,  4,  p,  647.) 
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Negro  children  shoald  be  admitted  to  district  nchools,  where  no  Beparate  sehool  for  fhen 

has  been  eBtablished  by  dbtrict. 

Nogro  children  are  entitled  to  all  the  advantages  of  education  proTided  by 
the  State  the  same  as  white  children.  Cities  and  union  five  school  districted 
incorporated  bj  special  act  of  the  Legislature,  have  it  in  their  power  to  establish 
separate  schools  for  colored  children ;  but,  in  all. other  districts,  and  in  thoso 
mentioned  where  no  separate  school  has  been  established,  colored  childrm 
should  be  admitted  to  the  district  school.  Per  V.  M.  Rice,  Superintendent, 
November  23,  I860.  {LeUtsrs,  vol.  4,  p.  553.) 

Tmstees  have  no  right  nor  anthorltj  hj  law  to  exclude  colored  children  from  diatilet 
school,  except  they  maintain  a  **"  school  for  colored  children." 

The  trustees  have  no  right  or  power  under  authority  of  any  law,  oven  though 
they  have  been  so  instructed  by  a  district  school  meeting,  to  exclude  colored 
children  from  the  district  school,  unless  they  maintain  a  "  school  for  colored 
children."  Per  S.  D.  Barr,  Deputy  Superintendent,  September  27,  1865.  (Lth 
tets,  vol.  4,  p.  281.) 


ELECTION  OF  OFFICERS. 

An  adjourned  meeting  cannot  rescind  an  election  of  district  officers.  Per 
Dix,  November  18, 1837. 

Nor  can  an  officer,  once  elected,  be  displaced  by  vote  of  district.  Per  Wx, 
November  9, 1838. 

Any  district  meeting  may  elect  an  officer  to  All  an  existing  vacancy,  althongh  thirty  daji 

may  have  elapsed  since  its  occurrence. 

The  appeal  was  served  June  11, 1856,  upon  R.  S.  Scott,  town  superintendent, 
and  no  answer  has  been  made.  It  appears  that  Alexander  Fenton,  a  trustee 
in  joint  district  No.  9,  in  Middletown  and  Shandaken,  removed  therefrom 
about  the  first  of  April,  1856.  On  the  twenty-eighth  day  of  May,  1856,  a 
special  meeting  was  held,  at  which  William  Jones  was  chosen  to  fill  the 
vacancy.  The  town  superintendent,  with  a  full  knowledge  of  such  election, 
appointed  John  Newton  to  fill  the  vacancy  caused  by  the  removal  of  Fenton. 

The  inhabitants,  when  lawfully  assembled  at  any  district  meeting,  may 
choose  district  officers  to  fill  vacancies.  {Sec.  62,  chap.  480.  Laws  o/1847.) 

By  section  77,  it  is  provided  that  in  case  a  vacancy  shall  not  be  supplied  bj 
a  district  meeting  within  one  month  thereafter,  the  superintendent  of  the 
town  may  appoint  any  person  residing  in  such  district  to  supply  such  vacancy. 
This  provision  does  not,  however,  in  any  way  afifect  the  right  of  the  district  to 
supply  such  vacancy  by  election,  at  any  period  prior  to  an  appointment  made 
by  the  town  superintendent. 

In  this  case,  Mr.*  William  Jones  having  been  elected  at  a  special  meeting  of 
the  inhabitants  of  the  district,  previous  to  the  appointment  of  Mr.  Newton,  the 
action  must  be  considered  legal. 

The  order  of  the  town  superintendent  of  district  No.  9,  Middletown  and 
Shandaken,  is  therefore  void.    Per  V.  M.  Rice,  July  81, 1856. 

School  district  officers  cannot  be  elected  by  a  pluraRty  vote.    The  statute  reqairet  a 

majority  to  elect. 

The  statute  does  not  authorize  an  election  by  a  plurality  yote,  but  e3cpre88ly 
names  a  majority  as  essential.  Tliis  removes  it  from  the  power  of  the  oistrick 
even  to  make  valid  an  election  by  a  plurality.  Per  H.  H.  Van  Dyck,  Super- 
int^dent,  December  2, 1858. 
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Bridence  of  a  mere  pouUdRfy  of  an  election  haylne  been  carried  by  illeg^al  votes  will  not 

vitiate  the  election. 

On  an  appeal  from  an  election  for  a  member  of  board  of  education,  it  appears 
that  585  votes  were  cast  at  said  election,  of  which  J.  S.  received  the  greater 
number,  and  was  declared  duly  elected.  The  appellant  alleg^es  tliat  of  the 
votes  cast,  133  were  illegal,  thus  reducing  the  whole  number  to  452,  of  wliich 
he  produces  affidavits  to  show  that  he  received  253,  and  is  therefore  entitled  to 
the  office. 

Of  the  133  votes  claimed  to  be  illegal,  it  is  claimed  that  ten  had  not  the  requi- 
site property  qualification  ;  seven  appear  upon  the  poll  books  as  having  voted 
twice  ;  one  voted  as  proxy  for  another  voter,  and  eleven  were  aliens,  and  not 
entitled  to  hold  lands  in  this  State.  The  remainder,  104,  it  is  alleged,  were 
non-residents  of  the  district  at  the  time  of  the  election. 

Counter  affidavits  are  introduced  that  prove  the  allegations  concerning  the 

groperty  qualifications,  the  duplicate  voters  and  the  aliens,  to  be,  in  some 
istances,  erroneous.  This  tends,  of  course,  greatly  to  cast  discredit  upon  the 
affidavits  not  controverted,  where  those  affidavits  are  general  and  indefinitely 
stated  on  knowledge  or  belief. 

But  the  burden  of  testimony  is  that  relating  to  the  104  voters  claimed  as 
non-residentd.  The  nature  of  the  evidence  to  prove  the  non-residence  of  these 
voters  is  far  from  being  satisfactory.  An  old  resident  and  late  collector  of  the 
district  makes  out  a  list  of  all  those  in  said  district  whom  he  regards  as  voters. 
From  this  list  the  104  persons  referred  to  are  excluded  as  not  known  to  the 
deponent  as  residents  of  the  district.  Two  others  swear,  on  information  and 
belief,  to  the  accuracy  of  said  list,  as  embracing  all  the  legal  voters  in  said 
district. 

This  testimony  certainly  casts  a  suspicion  upon  the  validity  of  the  votes  cast 
by  those  persons ;  but  it  is  onhj  a  suspicion  after  all ;  it  is  not  conclusive.  The 
appellant  has  only  proved  the  possibility  that  the  election  was  carried  by  illegal 
votes. 

I  cannot  but  regard  the  evidence  as  to  the  illegality  of  these  votes  as  incon- 
dusive,  and  the  result  of  the  election,  as  declared  by  the  inspectors,  is  not 
thereby  impaired. 

The  appeal  is  therefore  dismissed.  Per  H.  H.  Van  Dyck,  Superintendent, 
December  3,  1860. 

Legality  of  proceedings  in  certain  elections  for  tmstecs  considered  and  decided. 

At  the  annual  meeting  in  1859  it  was  resolved  to  elect  three  trustees  for  the 
district  The  meeting  proceeded  to  elect  R.  H.  as  trustee,  but  without  desig. 
nating  his  term.  Before  proceeding  to  elect  the  other  trustees,  the  meeting 
adjourned. 

The  said  R.  H.,  acting  under  color  of  an  election  as  trustee,  ordered  a  special 
meeting  for  the  purpose  of  filling  vacancies  in  the  district.  The  meeting  was 
held  and  proceeded  to  vote  for  a  trustee  for  three  years,  and  a  ballot  was  had, 
in  which  J.  K.  received  a  majority  of  the  votes.  Before  proceeding  to  the  elec- 
tion  of  other  officers,  the  meeting  again  adjourned.  Another  special  meeting 
was  called  to  fill  the  vacancy  still  existing,  at  which  G.  H.  was  elected  for  one 
year,  T.  R.  for  two  years  and  the  said  R.  H.  for  three  years. 

The  proceeding  of  the  first  special  meeting  to  vote  for  a  trustee  for  three 
years  I  must  regard  as  a  substantial  compliance  with  the  statute,  and  therefore 
declare  the  election  of  J.  K.  as  trustee  for  throe  years  to  be  legal  and  valid. 

The  election  of  R.  H.  for  three  years  at  the  second  special  meeting  was  void 
nnder  the  decision  already  given,  there  being,  at  the  time,  no  such  vacancy. 
His  election  at  the  annual  meeting  I  hold  void  for  uncertainty,  the  time  for 
which  he  was  elected  not  being  specified. 

The  election  of  G.  H.  for  one  year,  and  T.  R.  for  two  years,  at  the  second 
■pedal  meeting,  was  valid.  Per  H.  H.  Van  Dyck,  Superintendent,  February 
9,1860. 
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Coadltions  and  tenare  of  office  of  trnstees  elected  at  moetiogs  not  called  or  held  aecoidiQi 

to  law,  commented  upon. 

By  an  act  of  the  Legislature,  the  first  Tuesday  in  May  was  designated  as  the 
day  for  huldin^^  the  annual  meeting  of  the  scliool  district,  and  the  meetings 
were  held  on  this  day  for  about  thirty  years.  In  1851,  a  resolution  was  passed 
at  the  annual  meeting,  changing  the  time  of  holding  the  annual  meeting  of 
the  trustees  and  inhabitants  of  such  school  district,  from  the  first  Tuesday  in 
May  to  the  first  Tuesday  in  September  of  each  year. 

This  action  of  tlie  district  I  must  regard  as  wholly  unauthorized  and  void,  it 
not  being  among  the  powers  conferred  upon  the  inhabitants  of  that  district, 
but  expressly  taken  from  them  by  the  provisions  of  their  charter,  which 
designated  the  first  Tuesday  in  May  as  the  time  for  holding  such  annual  meet- 
ing. It  follows,  therefore,  that  no  legal  annual  meeting  has  been  held  in  that 
district  since  the  time  of  holding  the  meeting  was  changed  to  the  first  Tuesday 
in  September,  by  vote  of  the  inhabitants. 

The  important  question  hereupon  arises :  Does  this  informality  render  all  the 
proceeding's  in  the  said  district  void  ?  To  reply  affirmatively  would  be  to  utter 
a  most  disastrous  and  sweeping  decree,  nullifying  nearly  all  that  has  been 
done  in  the  way  of  raising  and  applying  money  for  school  purposes  since  1851. 
The  district  might  thus  be  shown  to  be  destitute  of  a  site,  or  of  a  house,  and 
that  all  that  had  been  done  in  the  assessment  and  collection  of  taxes  for  school 
purposes,  had  been  done  in  derogation  of  the  rights  of  the  inhabitants- 
having  been  done  without  authority  and  against  law.  But,  aside  from  the 
consequences  of  such  a  decision,  there  is  nothing  in  the  nature  of  things,  nor 
in  the  j  ust  rules  applicable  to  such  cases,  to  lead  to  such  a  conclusion. 

The  meetings  held  on  the  first  Tuesday  of  September  in  each  year  were 
injvrmul,  being,  in  point  of  fact,  special  meetings,  held  under  insufficient  notice. 
The  special  meetings  called  by  the  trustees  of  the  district  were  legal,  and  any 
business  transacted  at  them  must  be  considered  valid.  The  informality  attend- 
ing the  so-called  annual  meetings  would  have  this  effect,  that  the  proceedings 
would  all  be  voidable ;  that  they  might  be  set  aside  on  appeal,  or  a  subs^^uent 
annual  meeting  held  in  May,  agreeably  to  the  statute,  might  disregard  them 
in  so  far  as  they  assumed  the  prerogatives  belonging  to  itself.  But  until 
such  action  has  been  held,  whereby  the  powers  of  those  meetings  have  been 
brought  int^  question,  and  their  proceedings  superseded  by  competent  and 
legal  authority,  their  action  must  be  approved. 

Tlie  effc'ct  of  the  informality  ])racticed  in  this  district,  upon  the  tenure  of 
those  now  holding  office  by  virtue  of  an  election  at  any  of  the  annual  or 
special  meetings  I  am  now  considering,  ap])ear8  to  bo  this:  That  those  elected 
at  any  such  alleged  annual  meeting  are  liable  to  be  displaced  and  superseded 
at  any  subsequent  regular  and  legal  annual  or  special  meeting,  while  those 
elected  at  any  special  meeting,  for  terms  clearly  defined,  and  for  vacancies 
which  tlio  district  were  competent  to  fill  at  the  time,  could  not  be  suix^rseded  at 
any  sul^scquent  meeting  previous  to  the  expiration  of  the  term  for  which  they 
were  elected.    Per  U.  H.  Van  Dyck,  Superintendent,  December  21,  18o8. 


FORMATION  AND  ALTERATION  OF  DISTRICTS. 

A  conditional  consent  to  the  alteration  of  a  district  cannot  be  given.  The 
trustees  must  either  give  or  withhold  their  consent.  They  can  aimex  no  con- 
ditions.   Per  Spencer,  April  12, 1841. 

Tlie  department  of  Public  Instruction,  in  the  formation  and  alteration  of 
school  districts,  acts  upon  one  uniform  rule,  never  (except  in  certain  special 
cases  an.l  for  the  most  urgent  reasons)  to  permit  new  districts  to  be  formed 
with  a  loss  number  of  children  between  the  ages  of  five  and  sixteen  years 
than  from  thirty-five  to  forty,  and  never  to  countenance  or  sanction  changes  or 
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alterations  of  districts  which  shall  reduce  the  namber  of  school  children  in  a 
district  below  what  has  been  found,  from  practical  experience,  would  afford  ah 
avera^fc  attendance  sufficient  to  give  full  emplojTnent  to  a  competent  teacher. 
Per  N.  S.  Benton,  June  80,  1847. 

The  establishment  of  a  district  by  a  decision  upon  appeal  to  the  aopartment 
Is  final  and  conclusive;  and  the  district  is  not  subject  to  alteration  by  the 
local  authorities  while  the  circumstances  remain  unchan^d.  But  it  is  absurd 
to  contend  that,  when  the  circumstances  under  which  a  decision  is  pronounced 
have  materially  changed,  and  after  the  districts,  or  cither  of  them,  have 
increased  or  diminished  in  territory,  number  or  valuation,  the  local  autliorities 
are  precluded  from  interference,  by  the  conclusive  operation  of  a  decision 
founded  on  an  entirely  different  state  of  facts.  Such  a  doctrine  would  bo 
entirely  inconsistent  with  reason  and  good  sense.  Per  Spencer,  September  24, 
1840. 

Th*e  dissokitlon  or  annalllng  of  a  district  is  not  an  alteration. 

When  an  alteration  is  made,  the  presumption  arises  that  something  of  tha 
original  remains.     Its  total  destruction  precludes  such  a  presumption. 

Under  the  Constitution  of  1823,  the  Legislature  could  not  pass  any  law 
creating,  continuing,  altcnng  or  renewing  any  body  politic  or  corporate  without 
a  vote  of  two-thirds  in  its  favor. 

The  Legislature  repeatedly  passed  laws  repealing  charters,  on  the  ground 
that  a  repeal  was  not  an  alteration,  and  that  such  repeal  did  not  come  within 
the  spirit  of  the  provision,  any  more  than  it  did  within  its  Utter.  Per  Spencer, 
July  26.  1839. 

A  Bnperv{9or  and  town  dork  cannot  act  in  the  formation  or  alteration  of  a  j^chool  district 
withoat  the  presence  of  the  town  sapcriutendeut  (school  commissiouur). 

The  appellants  in  this  case  seek  to  set  aside  an  order  made  at  a  meeting  of 
the  town  superintendent  of  Jefferson,  and  the  supervisors  and  town  clerks 
of  Blenheim  and  Jefferson,  on  the  30th  day  of  April  last,  forming  a  new  dis- 
trict, to  be  composed  of  parts  of  districts  No.  0,  Jefferson,  and  No.  8,  Blenheim. 

From  an  examination  of  the  papers,  I  am  of  the  opinion  there  is  a  fatal 
objection  to  this  order. 

It  appears  that  the  town  superintendent  of  Blenheim  was  not  present  at  the 
meeting  of  the  board,  and  did  not  participate  in  making  the  order.  The  super* 
Tisor  and  town  clerk  of  that  town  were  members  of  the  board,  but  they  had 
no  authority  to  act  without  the  presence  of  the  town  superintendent.  The 
statute  authorizes  them  to  be  associated  with  him  in  forming  or  altering  school 
districts.  In  no  case,  however,  does  it  authorize  them  to  act  without  liim. 
The  board,  therefore,  had  no  power  to  alter  any  district  located  in  that  town. 

The  order,  therefore,  is  hereby  set  aside.    Per  H.  S.  Randall,  August  18, 1853. 

A  school  district  cannot  be  formed  oat  of  the  central  portion  of  another  district,  IcaTing 

the  territory  of  the  latter  disconnected. 

This  is  an  appeal  from  the  order  of  the  town  superintendent  of  Fremont, 
Sullivan  county,  creating  a  new  district  (No.  6)  from  territory  now  known  as 
district  No.  5  of  said  town. 

The  appellants  raiso  the  following  point : 

Said  order  of  the  town  superintendent  erects  a  new  district  (No.  6)  in  the 
central  portion  of  district  No.  5,  thus  disjoining  the.  parts  of  said  district  No.  5. 

The  question  to  be  considered  is :  Can  a  district  be  formed  out  of  the  central 
portion  of  another  district,  leaving  the  former  disjointed?  The  answer  is 
clearly  in  the  negative,  as  has  been  the  uniform  ruling  of  this  department.  (See 
Common  School  Dtcisiowt,  p.  109.)  In  the  case  there  cited.  Superintendent  Dix 
properly  remarks  that  school  districts  must  be  formed  of  contiguous  farms.  If 
the  example  of  forming  them  of  farms  not  adjacent  to  each  other  should  be 
aanctionod,  it  is  ditficult  to  foresee  what  disorder  and  confusion  it  might  not 
create,  besides  opening  a  door  to  unequal  and  unjust  organizations. 
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It  is,  therefore,  decided  that  the  order  of  the  town  saperintendient,  m  heron- 
before  recited,  is  illegal,  and  the  same  is  hereby  set  aside.  Per  V.  M.  lUoe, 
September  18, 1854. 

It  Ib  the  eettlod  policy  of  the  Department  of  Public  Instrnctlon  to  ikyor  the  coMoUditkii 

of  weak  and  Inefllclent  districts. 

The  town  superintendent  of  Independence,  Alleffany  county,  had  consolidated 
two  weak  and  inefficient  districts,  Nos.  7  and  11.  Upon  an  appeal  to  the  oonntj 
superintendent,  he  reversed  the  order  of  the  town  superintendent,  upon  ths 
Bolo  ground  that  it  was,  apparently,  the  only  means  of  putting  an  ena  to  the 
quarrels  and  dissensions  that  had  unhappily  arisen  in  the  consolidated  district. 
The  county  supeiintendent,  at  the  same  time,  admitted  that  the  organization, 
as  made  by  the  town  superintendent,  was  "  the  most  judicious  one  that  could 
be  entered  into  under  existing  circumstances,"  and  that,  although  not  perfect, 
"  it  was  the  best  that  could  be  made  until  the  population  of  the  neighlx>rhood 
becomes  more  dense.'' 

The  State  Superintendent  reversed  the  decision  of  the  county  superintendent 
and  confinped  the  order  of  the  town  superintendent,  strongly  reprehending 
th«  bad  policy  of  re-establishing  two  weak  and  inefficient  districts,  obviously 
i;. capable  of  luaintala^g  an  acieqouie  organization.  Per  Toung,  December  20, 
1844. 

Where  Inhabitants  have  been  properly  set  off  (W>m  one*dl8trict  to  another,  and  the  town 
clerk  has  omitted  to  record  tne  order,  they  will  be  regarded  as  inhabitants  of  the  district 
to  which  they  have  been  annexed  after  it  has  been  acquiesced  in  for  Ave  years. 

This  is  an  appeal  from  the  proceedings  of  a  specal  meeting  held  on  the  28th 
of  March  last,  authorizing  the  trustees  to  levy  a  tax  on  the  district  to  defray 
the  expense  of  movihg  the  school-house  to  the  new  site  or  to  let  the  job  c^ 
moving  the  same  to  the  lowest  bidder. 

The  appellants,  in  support  of  the  appeal,  allege  that  seven  persons,  who 
attended  the  meeting  ana  voted,  were  not  inhabitants  of  and  legal  voters  in 
said  district,  having  been  annexed  in  1839  to  joint  district  No.  1,  Blenheim  and 
Pulton,  and  there  being  no  record  in  the  town  clerk's  office  of  either  of  said 
towns  of  their  subsequent  transfer,  either  to  district  No.  5  or  any  other  district 

In  reply  to  this  allegation,  the  affidavits  of  the  town  superintendents  of 
Fulton  and  Blenheim  for  the  year  1849  ,are  produced,  showing  that  the  indi- 
viduals referred  to  and  their  property  were,  in  the  spring  of  that  year,  trans- 
ferred by  them  from  joint  district  No.  1  to  district  No.  5,  and  that  the  order 
made  by  them  to  that  effect  was  transmitted  or  delivered  to  the  town  clerks  of 
their  respective  towns  for  record.  It  also  appears,  from  the  affidavit  of  the 
appellanlB  that,  from  that  period  to  the  present,  the  persons  so  transferred 
have  acted  iu  and  been  regarded  as  inhabitants  of  district  No.  5,  and  their 
children  enumerated  therein.  Under  these  circumstances,  and  after  an  acqui- 
escence of  five  years,  the  proof  of  such  transfer  must  be  regarded  as  sufficient, 
notwithstanding  the  omission  of  the  town  clerks  to  record  the  same.  Per  V. 
M.  Rice,  May  12, 1854. 

An  order,  issued  by  a  commissioner,  altering  a  district,  which  does  not  redte 
the  consent  or  refusal  of  the  trustees  of  the  affected  district,  is  absolutely  void, 
db  initio.  Per  S.  D.  Barr,  Deputy  Superiiltendent.  etc.,  June  27, 1866.  {Letlcrt, 
vol.  5,  p.  483.) 

Town  sapcrintendents  (Bchool  commissioners)  should  always  ffive  notice  to  the  trostees  of 
their  intention  to  consider  any  proposed  alteration  of  their  district,  so  that  they  may  bavs 
an  opportunity  of  associating  with  them  the  supervisor  and  town  clerk. 

On  the  fourth  day  of  April,  1855,  the  appellees  made  an  order  for  altering 
the  district  by  setting  off  aU  that  portion  situated  in  the  town  of  Indepen£ 
ence,  without  obtaining  the  consent,  or  giving  notice  to,  the  trustees.  Ths 
original  order  stated  that  it  was  to  take  effect  on  the  first  day  of  May,  but  in 
the  copy  served  on  the  appellant  this  provision  was  omitted. 
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The  district  was  established  upon  an  appeal  by  the  State  Superintendent  in 
1844,  and  no  permission  was  obtained  for  its  alteration.  No  answer  is  put  in 
hy  the  town  superintendent. 

Without  considering  the  expediency  of  the  order,  it  is  sufficient  for  the 
decision  of  the  case  that  the  proceedings  are  entirely  irregular.  The  order 
could  not  take  effect  until  three  months  after  service  of  notice  thereof  upon  the 
trustees  of  the  several  districts  affected  by  the  same,  except  by  their  assent 
duly  obtained  to  its  provisions. 

The  appellant  is  correct  in  believing  that  town  superintendents  should 
always  give  notice  of  their  intention  to  consider  a  proposed  alteration,  so 
that  the  trustees  may  have  the  opportunity  of  associating  the  supervisor  and 
town  clerk  in  the  proceedings,  and  of  urging  their  own  objections;  Super- 
intendent Benton  declares  that  an  omission  in  this  respect  renders  the  order 
void. 

The  appeal  is,  therefore,  sustained,  and  the  order  of  the  town  superintendent 
vacated.    Per  V.  M.  Rice,  May  28, 1855. 


The  stitata  airthorii^s  the  aseoclation  of  the  town  clerk  and  enpervlsor  with  the  town 
Miperintenilent  (school  commigsioner),  upon  the  application  of  the  trustees  of  any  district 
to  he  affected  by  their  action. 

If  onlvone  trasteem&ke  such  application,  such  board  does  not  obtiln  jurisdiction  of  the 
•nbject-matter ;  the  application  of  a  minority  or  all  of  such  trustees  is  necessary. 

In  this  case,  districts  situated  in  both  towns  being  affected  by  the  proposed 
order,  a  single  trustee  of  district  No.  2,  in  Halfmoon,  and  of  joint  districts  Nos. 
8  and  18,  in  Halfinoon  and  Waterford,  applied  to  the  supervisors  and  town 
clerks  of  the  two  towns  to  be  associated  with  the  superintendents  in  their 
deliberations.  The  order  was  made  by  this  board,  thus  assembled,  and  the 
answer  sustaining  and  defending  it  is  signed  by  every  member. 

The  appellants  insist  that  the  board  was  entirely  destitute  of  jurisdiction. 
The  statute  authorizes  the  association  of  the  town  clerks  and  supervisors  with 
the  town  superintendents  only  upon  application  of  the  trustees  of  any  district 
to  be  affected  by  the  proposed  action,  if  a  majority  of  the  trustees  of  any  one 
district  make  the  application,  it  cannot  be  doubted  that  jurisdiction  is  given  as 
to  all ;  in  this  case,  however,  a  majority  of  the  trustees  of  no  district  made  the 
application,  and  the  supervisors  and  town  clerks,  composing  a  majority  of  the 
board,  had  no  authority  whatever  in  the  premises. 

Considerable  research  has  failed  to  discover  any  adjudged  case  in  which  the 

Creeise  point  here  presented  has  been  determined.  It  is,  however,  believed  to 
e  impossible,  in  accordance  with  general  principles,  to  sustain  an  order  made 
by  a  tribunal  which,  in  its  constitution  as  a  whole,  has  no  jurisdiction,  although 
including  persons,  as  in  the  case  of  the  two  town  superintendents,  who,  acting 
tUone  by  themselves,  would  have  possessed  the  requisite  authoritv,  and, 
although  these  persons  all  concur  in  the  order,  and  nothing  appears  showing 
that  their  judgment  was  in  any  degree  controlled,  or  their  deliberations  affected, 
by  the  presence  of  third  parties. 

The  difficulty  is,  that  it  must  always  be  practically  imposdble  to  ascertain 
whether  the  decision  is,  in  fact,  the  unbiased  judgment  of  those  to  whom  the 
duty  of  making  it  has  been  committed  by  law.  It  may  be  said  that  a  judicial 
officer  is  not  only  blameless  but  praiseworthy  for  seeking  to  enlighten  his  own 
mind  by  the  suggestions  of  disinterested  and  intelligent  advisers.  There  is  a 
manifest  difference,  however,  between  his  voluntary  application,  which  is  con* 
ostent  with  that  judicial  independence  which  it  is  so  important  to  preserve, 
and  his  being  subjected  to  the  influence  of  persons  claiming  to  deliberate  with 
him  as  a  matter  of  right.  It  is,  moreover,  an  element  in  the  policy  of  the  law, 
that  all  persons  required  to  exercise  judgment  for  the  public  gooid  should  be 
held  to  an  individual  responsibility,  and  not  be  permitted  to  diminish  it  by  dis- 
tributing a  part  of  the  burden  among  others. 
The  appeal  is  sustained.    Per  V.  M.  Bice,  July  14, 1855. 
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Town  rapenntendents  (school  commissioners)  have  no  authority  to  alter  the  bovadariM  of 
a  school  district.  If  the  same  have  been  established  by  this  department  upon  appeal, 
uptil  after  the  lapse  of  throe  years  flrom  the  time  they  were  so  established,  wilhoot 
express  permission  of  the  State  SupcrintendcDt 

The  appellants,  in  makinpf  their  annual  report,  enumerated,  among  the 
Children  of  their  district,  the  five  children  of  Mr.  William  Raynor.  In  making 
his  apportionment,  the  town  superintendent  deducted  these  children  from  the 
enumeration  of  district  No.  22,  on  the  ground  that  thej  and  their  father  were 
residents  of  the  adjoining  district,  No.  21.  The  trustees  of  the  latter  district 
answer  the  appeal. 

It  appears  Trom  the  evidence  that  the  farm  of  Mr.  Raynor  was  taken  from 
district  No.  22,  some  five  or  six  years  since,  and  annexed  to  district  No.  21,  by 
an  order  of  the  town  superintendent,  that  officer  not  being  aware  tliat  the  line 
between  the  said  districts  had  been  established  in  1830,  by  the  State  SuperiA* 
tendcnt,  upon  appeal. 

It  has  been  held  that  town  superintendents  have  no  power  to  alter  the 
boundaries  of  a  school  district,  if  the  same  liave  been  established  by  this 
department,  upon  appeal,  unless  consent  sliall  have  been  previously  given  by 
the  State  Superintendent  for  such  alteration.  This  rule  was  established  to 
prevent  the  decisions  of  the  department  from  being  deprived  of  any  practical 
effect,  as  might  be  the  case  if,  immediately  after  the  decision,  a  new  order 
could  be  mode  precisely  or  substantially  similar  to  the  one  which  has  been  wt 
aside. 

This  reason  fails,  however,  when  lapse  of  time  and  a  consequent  change  of 
circumstances  may  have  made  the  reasons  no  longer  applicable  which  controlled 
the  decision.  As  this  is  a  subject  of  regulation,  it  will  hereafter  be  held  that, 
after  a  lapse  of  three  years  from  the  time  when  the  boundary  of  a  district  shall 
have  been  established  by  this  department,  upon  ap]X3al,  it  shall  no  longer  be 
requisite  to  apply  for  express  permission  of  the  State  Superintendent  to 
authorize  a  local  officer  to  make  an  altoration.of  the  same. 

In  the  case  under  consideration,  the  appeal  should  be  sustained,  without 
reference  to  the  above  mentioned  objection.  It  is  the  duty  of  the  town  super- 
intendent to  apportion  the  public  money  according  to  the  number  of  children 
in  the  several  districts  "  as  the  same  shall  have  api^eared  from  the  last  annual 
reports  of  the  trustees,"  and  not  otlierwiso.  If  he  deems  th0  report  incorrect, 
it  is  proper  for  him  to  call  uix)n  the  trustees  to  correct  it,  and  if  they  refuse  to 
do  so,  they  may,  perhaps,  render  themselves  liable  to  the  penalty  imposed  for 
willfully  signing  a  false  report,  with  the  intention  of  causing  the  town  super- 
intendent to  api)ortion  and  pay  to  their  di6trit*t  a  larger  sum  than  its  just 
proportion  of  the  school  moneys  of  the  town.  The  report,  however,  is  concln- 
sive  until  it  shall  be  amended  by  the  trustees,  or  the  question  be  determined 
on  appeal.    Per  V.  M.  Rice,  May  12,  1855. 

The  Saperintcndent  of  Public  Instmction  will  reverse  an  order  of  a  town  superintendent 
(school  commisi^ioner)  annexing  one  district  to  another,  where  the  inhabitants  of  either 
are  opposed  to  the  union,  and  have  sufficient  means  for  the  support  of  a  school,  it  being 
an  abuse  of  his  discretion. 

This  is  an  appeal  from  an  order  of  the  county  superintendent  of  Greene 
county,  who  confirmed  the  proceedings  of  a  town  superintendent  of  the  28th 
June  last,- uniting  districts  Nos.  2  and  19  of  the  town  of  Catskill.  The  county 
superintendent  sustained  the  order  of  the  town  sui)erintcndent  and  dismissed 
the  appeal.     From  this  decision  this  appeal  is  brought. 

From  a  careful  examination  of  the  papers  in  the  case,  the  superintendent  is 
compelled  to  difflir  in  opinion  with  the  county  superintendent  and  town  board, 
by  whose  order  the  union  of  districts  Nos.  2  and  19  has  been  effected.  It  appears 
that  sufficient  importance  has  not  been  given  to  the  facts  that  the  inhabitants 
of  district  No.  2  almost  unanimously  remonstrated  against  the  proposed  union ; 
that  they  have  every  necessary  facility  within  themselves,  as  at  present  organ- 
ized, to  sustain  a  good  school ;  that,  for  several  years  past,  they  have  done  so, 
and  that  they  do  not  need  any  accession  of  territory,  taxable  property  or  inhab- 
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itants ;  that  district  No.  10,  so  far  as  wealth  and  children  of  the  proper  age  to 
attend  school  are  concerned,  is  far  more  able  to  keep  up  an  efficient  organiza- 
tion than  district  No.  2  ;  and  that  the  failure  of  the  inhabitants  in  district  19, 
under  such  circumstances,  even  to  procure  a  school-housu,  so  far  from  entitling 
them  to  special  consideration,  ou  rht,  upon  every  principle,  to  operate  adversely 
to  their  claim.  Doubtless  the  union  of  two  districts  contiguously  situated,  and 
together  occupying  a  small  area,  would  prove  mutually  advantageous,  provided 
Buch  union  could  be  effected  by  the  general  consent  and  co-operation  of  the 
inhabitants  interested.  But,  in  the  absence  of  such  consent,  and  especially 
in  the  face  of  a  determined  and  unanimous  opposition  to  such  an  arrange- 
ment on  the  part  of  one  of  the  districts  proposed  to  bo  united,  a  consolidar 
tion  could,  in  the  judgment  of  the  department,  only  prove  detrimental  to 
the  cause  of  education,  and  subversive  of  the  best  interests  of  all  concerned. 
No  good  reason  can  be  perceived  why  the  inhabitants  of  district  No.  19  should 
not  promptly  avail  themselves  of  the  ample  means  at  their  command,  to  organ- 
ize and  efficiently  sustain  a  school  of  the  highest  grade  of  excellence,  instead 
of  permitting  their  territory  to  be  parceled  out  into  private  and  select  schools. 
They  do  not  need  the  aid  of  district  No.  2,  in  order  to  the  accomplishment  of 
this  object.  The  decision  of  the  county  superintendent  is  hereby  reversed. 
Per  Young,  August,  1843. 

Trnstees  cnnnot  give  notice  for  them»elve8,  and  receive  it  for  the  district  a»  trustees,  of  an 
application  to  be  Mt  off  to  another  district,  and  assent  to  being  sot  off  in  their  official 
copaclty.    They  cannot  act  in  a  twofold  capacity. 

The  appellants  state  that  two  of  the  trustees  of  their  district  made  applica- 
tion  to  the  town  superintendent,  without  giving  notice  to  their  colleague,  that 
their  own  lands  might  be  set  off  to  district  No.  5,  and  that  ui)on  that  applica- 
tion, without  consent  of  tlie  other  trustee,  the  order  was  made  setting  off  one 
of  them,  Mr.  Southworth.  It  does  not  appear,  although  it  may  be  surmised, 
that  Mr.  Ellis  is  the  other  trustee  thus  applying.  If  sucli  was  the  fact,  there 
would  be  no  notice,  in  a  proper  sense,  to  any  trustee  of  the  district.  When 
thoy  applied  to  be  separated,  it  was  in  their  individual  capacity  and  not  in 
their  official  character. 

They  were  acting  prima  facte,  not  in  behalf  of  but  against  the  district ; 
applying  as  private  individuals  to  be  set  off,  and  assenting  to  being  set  off  in 
the  capacity  of  representatives  of  a  constituency  that  may,  if  the  practice 
shoald  be  tolerated,  be  ^vithout  an  opportunity  of  opposing.  It  follows,  there- 
fore, that  notice  to  them  has  no  effect  whatever  upon  the  rights  of  the  district. 
There  is  no  evidence  in  this  case  that  any  written  notice  of  tlie  order  has  been 
served  upon  the  third  trustee,  or  in,  fact  upon  any  trustee.  Tlie  contrary  is  to 
be  presumed,  from  the  fact  that  (me  of  the  answers  sets  up  their  application 
and  consent  as  dispensing  with  such  notice.  The  order,  then,  has  not  taken 
effect. 

There  exists  a  manifest  objection  to  impairing  the  resources  of  a  feeble 
district  to  swell  those  of  one  relatively  stronger,  and  it  is  against  the  settled 
ruling  of  this  department. 

The  appeal  is,  tlierefore,  sustained.  Per  E.  P.  Smith,  Deputy  Superin- 
tendent, July  19, 1855. 

The  town  cleric  and  eapervisor  have  no  power  to  review  an  order  to  alter  a  school  district. 

The  town  superintendent  of  Bolton  had  divided  district  No.  5,  in  said  town, 
without  the  consent  of  the  trustees.  The  latter  applied  to  the  town  clerk  and 
supervisor  to  review  the  order  for  such  division,  and  from  their  refusal  brought 
an  appeal  to  the  Superintendent  of  Public  Instruction. 

The  supervisor  and  town  clerk  were  correct  in  holding  that  they  had  no 
jarisiictioD  to  review  an  order  made  by  the  town  superintendent.  The  statute 
provides  that  these  officers  may,  upon  application  of  the  trustees,  associate 
themselves  with  the  superintendent  in  determining  upon  a  proposed  alteration 
of  a  school  district.    It  is  implied,  from  this  provision,  that  the  trustees  ought 
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to  have  sncli  notice  of  a  contemplated  alteration  as  would  enable  them  to 
exercise  their  right  in  this  respect.  The  statute,  however,  does  not  prescribe 
such  notice  or  regulate  the  manner  in  which  it  shall  be  given ;  in  fact,  the 
trustees  might  themselves  desire  an  alteration  which  they  knew  the  super- 
intendent to  regard  as  inexpedient,  and  it  is  obvious  that,  in  such  case,  it 
would  devolve  upon  them  to  give  notice  to  him  and  not  to  expect  one.  The 
spirit  of  the  statute  is  satisfied  whenever  it  appears  in  any  way  that  the 
trustees  have  had  the  opportunity  of  availing  themselves  of  the  ooonael  of 
the  supervisor  and  clerk,  instead  of  trusting  tlie  matter  to  the  unaided  judg* 
ment  of  the  superintendent. 

In  this  case  it  clearly  appears,  indeed,  it  is  not  denied,  that,  previous  to  the 
making  of  the  order  in  question,  the  supervisor,  town  clerk  and  superintendent 
were  assembled  upon  an  informal  call  of  the  inhabitants  to  consider  the  sutjeci 
of  an  alteration ;  that  the  trustees  were  present  and  had  their  attention  dis- 
tinctly called  to  the  fact  that  the  town  clerk  and  supervisor  could  act  only  on 
their  application,  and  that  they  stood  mute.  The  objection  comes  with  an 
exceedingly  bad  grace  from  them,  that  they  have  been  deprived  of  the  oppor- 
tunity to  do  that  which  they  had  refused  to  do  when  it  was  in  their  power. 
It  is  entitled  to  no  weight  whatever.    Per  V.  M.  Rice,  December  1, 1855. 

A  commissioner  having  made  an  order  alterin^f  a  district,  and  the  trustees  disaentinjr,  and 
asking  the  town  clerk  and  supervisor  to  be  associated  with  the  commissioner.  In  a  revfew 
of  the  case  two  adjounimeiitis  were  had,  and  the  commisaioner  made  an  order  conflnning 
hia  first  order,  without  waiting  for  the  second  meeting :  tidd^  that  his  order  was  void. 

On  the  thirtieth  of  November,  1866,  the  commissioner  issued  an  order  ehaiig- 
ing  the  boundary  lines  of  school  districts  Nos.  2  and  8,  of  the  town  of  Kinder- 
hook,  by  setting  off  the  farm  owned  and  occupied  by  Edward  Ponkman  from 
said  district  No.  2,  to  said  district  No,  3.  The  trustees  of  district  No.  2  dissented, 
and  the  commissioner  directed  that  the  order  should  not  take  effect  until  March 
15,  and  appointed  a  day  when  he  would  meet  with  the  dissenting  trustees^ 
and  hear  and  determine  their  objections  to  said  order,  the  trustees  requesting 
the  town  clerk  and  supervisor  to  associate  themselves  with  the  conunissioner 
on  such  hearing.  On  the  day  appointed,  as  above  stated,  only  the  commifl- 
sioner  and  town  clerk  were  present,  whereupon,  without  hearing  or  deciding 
the  matter,  an  adjournment  was  effected  to  the  twenty-fourth  of  December.  Oi 
the  twenty.fourth  of  December  the  boards  again  met,  all  the  members  being 
present.  After  hearing  the  statements  of  both  parties,  the  supervisor  and 
town  clerk  voted  to  adjourn  to  the  twenty-ninth  of  December,  for  the  purpose 
of  taking  measurements,  etc.  Immediately  after  this  resolution  to  adjourn,  the 
commissioner,  without  further  consultation  with  the  supervisor  or  town  clerk, 
issued  an  order  confirming  the  previous  order,  the  supervisor  and  town  deik 
protesting  against  his  action.  It  is  evident  that  if  the  board  had  power  to 
adjourn  in  the  first  instanco,  it  had  also  power,  by  the  vote  of  a  majority  of  ita 
members,  to  adjourn  the  second  time.  Granting,  for  the  sake  of  argument, 
that  the  board  has  ]X)wer  to  adjourn,  then  the  order  issued  by  the  commis- 
sioner after  an  adjournment  had  Ix^en  effected,  confirming  his  previous  order, 
was  void.  But  if  tliese  boards  liave  no  power  to  adjourn,  then  the  commit 
sioner's  order  is  void,  because  it  was  not  issued  on  the  day  appointed,  in  the 
first  instance,  for  hearing  and  determining  objections  to  the  original  order. 

Whichever  view  of  the  case  is  taken,  it  is  clear  that  the  commissioner's 
order  is  invalid. 

On  examining  the  affidavits  of  the  trustees  of  district  No.  2,  and  of  ths 
supervisor  and  town  clerk  of  Kinderhook,  as  well  as  the  map  of  the  two  dis- 
tricts submitted  with  the  appeal,  I  am  satisfied  that  this  order,  aside  from  any 
technical  irregularities,  ought  not  to  stand.  For  the  reasons  and  on  account 
of  the  irregularities  first  mentioned,  it  is  hereby  decided  that  the  order  issued 
by  the  said  school  commissioner  on  the  twenty-fourth  day  of  December,  18Mb 
as  aforesaid,  altering  the  boundaries  of  school  districts  Nos.  2  and  3.  of  said 
town  is  void  and  of  no  effect  whatever.    Per  V.  M.  Rice,  March  11, 1867. 
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A  eommisBioner  haring  fixed  the  date  when  an  order  for  the  alteration  of  a  district  ihall 
take  effect,  cannot,  by  a  sabsequent  order,  extend  the  time. 

When  a  oommissioner  appoints  a  meeting  of  tho  supervisor  and  town  clerk 
for  tho  purpose  of  conferrinff  or  rejectin)?  an  order  to  alter  a  district  for  a  day 
subsequent  to  the  date  fixed  for  said  order  to  take  effect,  and,  on  said  subse- 
quent day,  confirms  his  first  order,  his  last  order  and  all  his  proceedings  are 
null  and  void. 

On  the  first  day  of  December,  1886,  the  commissioner  issued  an  order 
making  alterations  in  district  No.  11,  and  certain  other  school  districts 
mentioned  therein,  directing  that  the  same  should  not  take  effect  as  to 
dissenting  school  districts  (among  which  was  said  district  No.  11)  until 
March  1,  and  giving  notice  to  the  trustees  of  affected  districts  of  a  time 
and  place  when  and  where  he  would  hear  and  determine  objections  to  said 
Older. 

At  the  appointed  time  and  place  the  appellant  was  present,  but  the  commis- 
sioner failed  to  appear.  Subsequently  he  served  upon  appellant  a  notice 
appointing  another  day  for  the  purposes  above  mentioned,  but  upon  that  day, 
as  upon  tbft  day  previously  appointed,  the  commissioner  did  not  iappeir, 
although.said  trustee  was  present.  Supposing  that,  from  his  failure  to  appear, 
the  commissioner  had  determined  to  let  the  matter  drop,  the  inhabitants  of 
said  district,  at  a  special  meeting  held  January  7,  1867,  voted  to  build  a  new 
school-house ;  and,  according  to  irflstructions,  said  trustee  contracted  for  the 
building  of  such  school-house,  made  out  his  tax  list,  warrant,  etc.,  and  placed 
them  in  the  collector's  hands. 

In  the  latter  part  of  February  the  commissioner  gave  to  said  trustee  notice 
of  a  meeting  to  be  held  March  5,  at  which  he  would  hear  and  determine  objec- 
tions to  the  order  issued  as  aforesaid,  and  at  tho  same  time  extended  the  timo 
at  which  such  order  should  go  into  effect. 

On  the  appointed  day  the  commissioner  was  present,  and,  after  due  con- 
sideration, issued  an  order  confirming  tliat  made  December  1,  as  aforesaid. 

The  respondent  submits  an  affidavit  that  he  was  prevented,  by  the  bad  state 
of  the  roads,  and  by  the  inclemency  of  the  weather,  from  meeting  said  trustee 
at  the  time  firat  appointed.  He  shows  that  ho  made  an  attempt  to  reach  the 
designated  place  at  the  time  appointed,  and  that  it  was  through  no  fault  of 
Bis  own  that  he  was  not  present  according  to  notice. 

There  are  two  reasons  why  this  answer  is  insufficient  to  excuse  the  irregu- 
larity complained  of.  In  the  first  place  the  final  meeting  was  held,  not  before 
the  first  of  March,  the  day  upon  which  the  original  order  was  to  have  taken 
efibct,  but  upon  the  dth  of  March.  No  valid  action  having  meanwhile  been 
taken  to  confirm  the  original  order,  which,  in  consequence,  expired  on  the 
day  when,  had  it  been  properly  confirmed,  it  would  have  taken  effect. 
There  was,  consequently,  no  foundation  for  tho  confirmatory  order  issued 
liarch  5.  The  action  of  the  commissioner  in  extending  the  time  for  the 
taking  effect  of  said  original  order  imparted  no  lengthened  vitality  thereto, 
it  being  a  general  rule  of  law  that  courts  of  inferior  jurisdiction  cannot 
alter  or  review  their  own  judgments,  and  in  these  cases  of  altering  district 
boundaries  the  school  commissioner  acts  as  a  court  having  inferior  juris- 
diction. 

Again,  if  the  order  for  extending  the  time  beyond  the  three  months,  and 
appointing  a  new  meeting  with  the  trustees  for  the  purpose  of  hearing  objec- 
tions to  the  proposed  changes,  be  considered  as  a  proceeding  de  novo,  then  his 
action  is  void,  because  the  order,  as  confirmed,  took  effect  within  three  months 
from  the  date  of  the  notice  of  such  meeting,  contrary  to  the  provisions  of 
section  3,  title  6,  of  the  General  School  Act. 

The  appeal  is  sustained,  and  the  said  orders  issued  by  Commissioner  Miller 
on  the  1st  of  December,  1866,  and  tho  5th  of  March,  1867,  so  far  as  they  affect 
sdiool  district  No.  11.  of  the  town  of  Harmony,  are  hereby  declared  void.  Per 
V.  M.  Rico,  July  12, 1867. 
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A  commUsioner  cannot  appoint  a  day  for  hoarlnq;  objoctlono  to  an  order  for  the  aUttatSim 
of  a  district  sab»eqaent  to  ttie  date  fixed  for  it  to  taico  effect.  A  confirmatory  order  mada 
on  sncli  :*abBeqaen\  day  is  void.  i 

On  the  twenty-first  day  of  November,  1866,  the  school  commisBioner  laBoed 
an  order  consolidatingr  school  districts  Nos.  3,  7  and  8,  of  the  town  of  Cljmer, 
and  No.  3,  of  the  town  of  French  Creek,  and  also  annexing  to  said  consolidated 
district  portions  of  district  No.  6,  of  Clymer,  and  joint  district  No.  6|^  of 
Clymer  and  French  Creek.  Said  order,  so  far  as  it  affacted  district  No.  8, 
of  Clymer,  and'No.  3,  of  French  Creek,  took  effect  immediately,  the  consent  of 
the  trustees  having  been  given.  So  far  as  the  other  districts  above  mentioned 
were  affected,  said  order  was  not  to  take  effect  till  the  twenty-first  day  of 
February,  1867.  Said  commissioner  also  gave  notice,  to  the  trustees  dissenting 
from  said  order,  of  a  time  and  place  when  and  where  he  would  meet  them, 
and  hear  and  dotermino  objections  to  said  order.  Said  trustees  were  present 
at  the  time  and  place  appointed,  but  the  commissioner  failed  to  meet  tbem. 

Another  notice  was  served  upon  said  trustees  by  said  commissioner,  appoint- 
ing another  day  on  which  the  meeting  above  mentioned  would  be  held,  and 
the  before  mentioned  objections  considered.  Again  the  said  trustees  were 
present  at  the  specified  timq  and  place,  and  again  the  commissioner  failed  to 
meet  them. 

A  third  notice,  in  substance  the  same  as  the  others,  appointing  the  tenth, 
of  March  as  the  time  when  ho  would  meet  said  trustees  for  the  purposes  aboTd 
mentioned,  was  served  by  said  commissioner.  The  dissenting  trustees  again 
presented  themselves,  and  were  this  time  met  by  the  commissioner,  who,  after 
listening  to  their  objections,  determined  to  confirm  his  previous  order,  and 
did  so  confirm  it,  by  a  writing,  under  his  hand,  directing  that  the  same  should 
take  effect  March  29,  1^67.  The  trustees  of  said  district  No.  8  now  appeal 
from  said  order,  and  ask  that  so  much  of  it  as  relates  to  the  school  district  be 
declared  void  and  set  aside  for  the  following  reasons : 

1.  On  account  of  the  failure  of  said  commissioner  to  meet  said  trustees  at  the 
time  first  appointed,  or  within  the  time  required  by  law ; 

2.  Because  the  distance  to  the  school-house  of  the  consolidated  district  is  so 
great  tliat  it  will  be  imix>8sible  to  send  children  to  school  ; 

3.  Because  it  will  make  additional  and  unnecessary  expense  for  the  inhalu- 
tants  of'said  district  No.  8 ; 

4.  Because  of  the  influences  around  the  village  of  CljTuer,  where  the  school- 
house  of  the  consolidated  district  is  to  be  situated,  are  bad. 

Under  the  second  point,  the  appellant  states  that  the  poipt  in  said  district 
No.  8,  nearest  the  village  of  Clymer,  is  three-quarters  of  a  mile  distant,  and  the 
farthest  point  therein  is  distant  from  said  village  two  and  three-quarter  miles ; 
that  the  inhabitant  of  said  district  living  nearest  said  village  is  distant  ona 
mile  and  a  quarter,  and  that  the  farthest  inhabitant  tlicreof  is  distant  two 
and  one-half  miles  therefrom.  In  support  of  the  third  point,  the  said  trustee 
claims  that  the  said  district  has  now  a  comfortable,  though  old-fashioned 
school-house,  and  further  claims  that  the  district  has  passed  a  resolution  lo 
build  a  new  school-house  during  the  present  season. 

To  support  his  fourth  point,  appellant  alleges  that  there  are  in  said  village 
a  liquor  tavern,  grocery  store,  etc.,  where  the  scholars  can  obtain  liquor,  and 
wliere,  so  far  from  their  homos,  the  children  would  be  likely  to  learn  profknity 
and  drunkenness.  It  is  also  claimed  by  the  appellant  that  fourteen  out  of  the 
eighteen  legal  voters  of  said  district  are  opposed  to  said  consolidation,  and  that 
they  have  signed  a  remonstrance  against  the  same. 

The  answer  to  the  appeal  shows,  in  explanation  of  the  failure  of  the  coromia> 
■loner  to  be  present  at  the  time  and  place  first  appointed  for  the  purpose  ot 
hearing  and  deciding  objections  to  said  order,  that  "  the  snow  was  so  deep  and 
80  badly  drifted  that  it  was  impossible  and  even  absurd  to  attempt  traveling  at 
the  time."  Tlus  answer  is  not  as  complete  as  I  could  wish.  It  does  not  show 
that  any  aV^mpt  was  made  by  the  commissioner  to  keep  liis  engagement.  The 
appeal  papers  show  that. the  trustees  were  able  to  travel  from  their  respective 
homes  to  the  place  designated  by  the  commissioner,  and  that  they  were  at  the 
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appointed  place  at  the  appointed  time.  Why,  then,  was  it  impossible  for  tha 
commissioner  to  reach  the  desij^nated  place  at  the  proper  time?  It  might 
have  been  argued  that  the  commissioner  had  a  greater  distance  to  travel,  and 
that  the  roads  over  which  he  would  have  been  obliged  to  pass  were  in  worse 
condition  than  those  over  which  the  trustees  traveled  ;  but  such  a  defense  is 
not  set  up  in  the  answer,  nor  is  it  claimed  therein  that  the  commissioner  made 
an  Attempt  to  reach  the  place  at  the  appointed  time,  and  that  he  was  forced 
back  by  tne  bad  condition  of  the  roads  or  the  inclemency  of  the  weiather. 

It  will  be  remembered  that,  by  the  terms  of  the  first  order,  the  alteration,  so 
far  as  it  affected  tho  dissenting  districts,  was  to  take  effect  some  time  between 
the  20th  day  of  February  and  the  Ist  day  of  March.  But,  before  such  order 
could  take  effect  as  to  these  districts,  it  was  necessary  that  a  hearing  should  be 
granted  to  their  trustees,  and  a  subse  ]uent  order  is  issued  confirming  the  first 
order.  It  has  been  held  in  this  depajrtment  time  and  again  that,  unless  this 
subsequent  confirmatory  order  shall  be  issued,  the  first  order,  so  far  as  it  affects 
dissenting  districts,  falls  to  the  ground,  expiring  on  the  day  originally  fixed  for 
its  taking  effect. 

In  this  case,  the  onfirmatory  order  was  not  issued  till  March  6.  Before 
that  date,  the  time  fixed  upon  for  the  taking  effect  of  the  first  order  had 
elapsed,  and  such  orler  was,  therefore,  according  to  the  rule  above  quoted, 
dead.  Being  dead,  the  confirmatory  order  could  not  resuscitate  it,  and  this 
latter  order  having,  therefore,  no  foundation  ui)on  which  to  stand,  also  falls. 
There  is  no  doubt  in  my  mini  but  that  a  commissioner,  where  prevented  from 
meeting  the  dissmting  trustees  at  tlie  time  appointed,  by  circumstances  over 
which  he  had  no  control,  may  designate  some  other  time  and  place,  by  giving 
the  notice  prescribed  by  law.  But  such  time  must  be  before  the  expiration  of 
the  time  mentioned  in  the  first  order  for  the  taking  effvjct  thereof. 

For  the  reasms  above  set  forth,  I  feel  bound  to  sustain  tliis  appeal,  and  paid 
order  issued  by  the  said  commissioner  on  the  21st  of  November,  1866,  as  afore- 
said, so  far  as  it  affects  district  No.  8,  of  the  town  cf  Clymcr,  and  all  other 
school  districts,  the  trustees  of  which  did  not  consent  to  such  order,  is  hereby 
declared  void,  together  v;Hh  the  subsequent  confirmatory  order  issued  March  6, 
1867.    PerV.  M.Rice,  July  12, 1867. 

A  ichool, commissioner  has  no  power  to  declare  llle^I  a  meeting  held  to  decide  apon  the 
formation  of  a  union  free  t^chool  dli^trict,  and  to  autliorize  another  meeting. 

It  appears  from  the  testimony  submitted  in  this  case,  that  a  special  meeting 
was  duly  called  an.l  held  in  said  district  about  the  10th  of  November,  1866,  for 
the  purpose  of  deciding  whether  a  union  free  school  should  be  established 
thorein.  Tho  vote  on  the  question  was  taken  by  ballot ;  twenty-six  votes  were 
cast,  oi  which  seventeen  were  in  favor  of  organizing  such  free  school,  and  nine 
against  the  same.  The  proposition,  not  having  received  the  assent  of  two- 
thirds  of  the  le>fal  voters  present  and  voting,  was  declared  lost.  Subsequently, 
by  order  of  the  school  commissioner  of  the  second  district  of  Chautauqua 
cocmty,  another  special  meeting  was  held  on  the  29th  of  December,  1866, 
Btud  commissioner  hiving  decided  that  the  meeting  held  on  the  10th  of 
November,  as  aforcsiid,  was  void  on  account  of  certain  irregularities  specified 
by  him.  This  second  meeting  also  proceeded  to  ballot  on  the  question  of 
organizing  a  free  school  in  said  district ;  sixteen  ballots  were  cast  wliich  had 
written  on  them  "  For  Union  Free  School,"  and  ten  were  cast  which  had  writ- 
ton  on  them,  "  Against."  In  counting  tlio  ballots,  the  chairman  rejected  all 
those  having  written  on  them  the  word  "  Against,"  and  declared  the  vote  in 
fEivor  of  a  union  free  school  unanimous.  All  those  who  deposited  the  ballots 
on  which  were  written  the  word  "Against,"  make  affidavit  that  they  are 
legally  entitled  to  vote  at  school  district  meetings  in  said  district,  and  that  by 
the  word  **  Against,"  they  intended  against  a  union  free  school. 

All  the  proceedings  in  the  matter  of  organizing  a  union  free  school  in  this 
district  since  the  meeting  held  on  the  10th  of  November,  as  aforesaid,  are  void. 
In  the  first  place  the  school  commissioner  had  no  juriddiction  to  pronounce  the 
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proceedingB  of  that  meeting  void,  nor  to  order  anotlier  special  meeting  to  bs 
neld  for  the  purpode  of  voting  upon  the  question  decided  at  that  meeting. 
The  Superintendent  of  Publiclnstruction  is  the  only  school  officer  aathoriiea, 
by  law,  to  assume  iurisdiction  over  that  class  of  questions.  ^Bat,  even  if  the 
second  meeting  haa  been  legally  held,  I  should  still  be  obliged  to  decide  that 
the  motion  to  organize  a  free  school  in  said  district  was  lost,  because  less  than 
two-thirds  of  those  present  and  voting  cast  their  ballots  in  favor  of  sndi 

£  reposition.    The  appeal  is  hereby  sustained,  and  the  proceedings  of  the  meel> 
ig  held  in  said  district,  December  29, 1866,  are  pronounced  void.    Per  Y.  M. 
mce,  March  11, 1867. 

A  district  ifl  not  anunlled  nnlesn  all  its  parts  are  annexed  to  adjoining  districts,  so  thtt 

nothing  of  tho  ori^nal  district  remains.   . 
Unless  the  commi9sroner's  order  for  the  alteration  of  a  district  recites  the  reftuud  or  consoift 

of  the  trustees,  it  is  nail  and  void. 

No  answer  to  this  appeal  having  been  filed  in  this  department,  the  state- 
ments made  by  the  appellants  must  be  taken  as  true,  and  decision  be  rendered 
accordingly.  It  appears  that  on  or  about  the  third  of  August,  1866,  the  said 
commissioner,  by  an  order  filed  with  the  toi^^  clerk  of  Westville,  divided  dis- 
trict No.  2  of  said  town  into  two  portions,  calling  the  south  part  of  the  old 
district  No.  8,  and  the  north  part  No.  2.  By  the  terms  of  the  order  the  old  dis- 
trict is  dissolved;  but,  as  one  of  the  new  districts  formed  consists  entirely  of 
territory  formerly  comprised  within  the  limits  of  old  district  No.  2,  it  is  plain 
that  it  was  not  a  dissolution,  but  an  alteration,  of  said  district,  that  was  efifected. 
A  district  is  annulled  only  when  all  its  parts  are  annexed  to  other  districts,  so 
that  nothing  of  the  original  district  remains.  If  any  of  it  remains  as  a  dis- 
tinct district,  though  designated  by  a  new  name  ana  number,  it  is  not  a  case 
of  "  annulling."  Now,  in  every  case  of  alteration,  when  the  consent  of  the 
trustees  of  the  district  to  be  afi^ected  is  not  obtained,  it  becomes  necessary  for 
the  commissioner,  in  making  his  order,  to  recite  tho  refusal  of  the  trustees  and 
to  direct  that  said  order  shall  not  take  effect,  as  to  such  dissenting  district, 
until  a  day  therein  named,  and  not  less  than  three  months  after  notice  to  the 
dissenting  trustees  of  the  time  and  place  when  and  where  their  objections 
will  be  heard.  (Sections  3  and  4,  title  6,  Geneial  School  Law  of  18G4.)  But  the 
order  above  referred  to  does  not  recite  either  the  assent  or  refusal  of  the 
trustees,  but  directs  tliat  the  order  shall  take  effect  October  1,  I860— leas  than 
two  months  from  tho  time  of  making  said  order. 

Very  plain  and  clear  provisions  of  the  law  have  thus  been  altogether  disre- 
garded by  the  commissioner,  and  the  Superintendent  cannot  sustain  his  action. 

The  appeal  is  hereby  sustained,  and  said  order,  made  by  said  commissioner, 
as  aforesaid,  and  filed  with  the  town  clerk  of  Westville,  is  hereby  declared 
null  and  void.    Per  V.  M.  Rice,  September  29, 18C6. 

It  is  only  after  a  school  commissioner  has  granted  an  order  for  the  alteration  of  a  icbool 
district,  that  the  supervisor  and  town  clerk  can  bo  associated  with  him  to  reriew  bis 
proceedings. 

It  appears  that  some  time  during  the  school  year  closing  with  September 
80, 1805,  application  was  made  to  the  school  commissioner  for  the  second  com- 
missioner district  of  Franklin  county,  for  division  of  school  district  No.  2,  in 
the  town  of  Westville.  The  commissioner  decided  not  to  divide.  It  appears 
that  subsequently,  on  the  eleventh  day  of  August,  1865,  the  supervisor  and 
town  clerk  of  the  town  were  associated  with  the  commissioner,  and  the  three, 
acting  as  a  board,  rendered  a  decision  in  terms  reversing  the  order  of  the  com- 
missioner and  dividing  the  district.  The  supervisor  and  town  clerk  have  no 
jurisdiction  in  the  alteration  of  school  districts,  except  in  cases  where  the  com- 
missioner has  granted  an  order  making  an  alteration.  This  is  not  such  a  case. 
Therefore,  the  order  made  by  the  school  commissioner  for  the  second  commis- 
sioner district  of  Franklin  county,  and  the  supervisors  and  town  derk  of  the 
town  of  Westville,  in  said  county,  on  or  about  the  fourth  day  of  August,  1865, 
dividing  school  district  No,  2,  of  said  town,  was,  and  is  hereby  decutred,  null 
and  void.    Per  V.  M.  Ric^  March  80, 1866. 
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A  school  oommissioner  has  no  Jarlsdiction  to  alter  a  school  district  nntil  the  trasteea 

thereof  hare  been  asked  and  have  given  or  reAi^ed  to  give  their  consent 
The  order  for  the  formation  of  a  district  must  contain  a  recital  of  snch  consent  or  refnsaL 

Under  section  3  of  title  6  of  the  consolidated  school  act  of  1864  the  school 
commissioner  baa  no  jurisdiction  to  make  an  order  altering  a  school  dis- 
trict until  after  the  trostees  have  been  asked  and  have  refused  to  consent  to 
the  proposed  alteration.  These  appellants,  three  in  number,  all  swear  that 
their  consent  to  this  alteration  haa  not  been  asked  subsequently  to  the  deci- 
sion of  the  appeals  brought  to  this  department  from  this  same  district  last  year. 
There  is  no  allegation  in  any  paper  submitted  to  the  Superintendent  by  the 
respondent  claiming  that  any  such  request  had  been  made  previous  to  making 
the  order  bearing  date  June  8, 1865,  altering  the  boundaries  of  said  district. 

Therefore,  I  must  hold  that  no  such  consent  was  asked  or  refused.  Hence, 
the  order  made  by  the  school  commissioner  was  void  for  want  of  jurisdiction. 
Bat  the  section  above  referred  to  provides,  also,  that  the  commissioner  may 
make  and  file  with  the  town  clerk  Ms  order  making  the  alteration,  but  reciting 
the  refusal,  etc.  The  order  made  in  this  case  recites  no  such  refusal,  and  hence 
the  commissioner,  having  failed  to  comply  with  the  plain  requirement  of  the 
statute,  and  to  recite  in  me  order  the  fact  giving  him  jurisdiction  to  make  it, 
the  order  is  void. 

The  appeal  is,  therefore,  sustained,  and  said  order,  made  by  said  Orrin  R. 
Bonton,  school  commissioner,  and  the  confirmation  thereof  referred  to  in  the 
said  appeal,  are  hereby  declared  null  and  void.  Per  S.  D.  Barr,  Deputy  Super- 
intenaent,  December  16, 1865. 

A  district  cannot  be  compelled  to  rebuild  where  school-honsc  has  been  destroyed ;  bat, 
whore  it  for  a  long  time  re  (Uses  to  do  so,  may  be  annalled  and  attached  to  others 
adjoining. 

There  is  no  law  by  which  a  district  can  be  compelled  to  rebuild,  where  the 
Bchool-house  has  been  destroyed ;  but  a  trustee  is  empowered  to  hire  rooms 
temporarily,  for  the  accommodation  of  tlie  children,  whenever  he  shall  deem 
it  necessary.  This  he  can  do  without  a  vote  of  the  district.  If  the  district 
refuses  to  build  for  an  unreasonable  length  of  time,  the  school  commissioner 
of  the  district  will  examine  into  the  case,  and  report  as  to  the  expediency  of 
annulling  the  district  and  attaching  it  to  those  adjoining.  Per  V.  M.  Kice, 
Snperintendent,  February  7, 1866.  {LtUera,  vol.  5,  p.  130.) 

School  commissioners  not  to  form  new  districts  nntil  boundaries  are  defined  by  inhabitants. 

School  commissioners  should  not  make  any  order  forming  a  new  school 
district  until  after  the  inhabitants  shall  have  properly  defined  the  boundaries 
of  ^e  proposed  district.  Per  V.  M.  Rice,  Superintendent,  March  26,  1866. 
(LetUrs,  vol  5,  p.  243.) 

School  commissioners  may.  at  any  time,  amend  the  records  of  district  boundaries. 

An  amended  record  of  the  boundaries  of  school  districts  may  be  made^  or 
caused  to  bo  made  by  school  commissioners,  by  virtue  of  subdivision  1,  section 
18,  title  2  of  the  general  school  law  as  amended  by  section  2,  cliapter  547, 
Laws  of  1865,  at  any  time,  whether  between  the  first  diays  of  April  and  October, 
or  not.  Of  course  this  does  not  give  them  the  power  to  alter  districts,  by 
taking  from  or  adding  thereto  property,  the  exact  location  of  which  has  been 
before  definitely  adbertained  and  understood  between  April  1  and  October  1 ; 
but  it  does  give  them  the  power  to  settle  disputes  in  regard  to  district  bounda- 
ries at  any  time.  Per  V.  M.  Rice,  Superintendent  of  Public  Instruction,  Apriil 
6, 1866.  (Letters,  vol  5,  p.  266.) 

Commissioners  only  hare  power  to  form  and  alter  school  districts. 

The  law  gives  to  inhabitants  of  school  districts  no  power  to  dissolve  or  annul 
their  school  district.  This  power  is  vested  in  school  commissioners  only,  and 
can  be  exercised  by  them  only  under  certain  restrictions.  Per  S.  D.  Ban, 
Deputy  Superintendent,  October  11, 1866.  (Letters,  voL  5,  p.  616.) 
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Boards  of  Bapervlsoiv  bare  no  power  to  alter  school  commissioner  ^tileta. 

The  commissioner  districts,  as  orj^fonized  under  existin^^  laws,  and  as  reeog- 
nizei  in  the  election  of  school  commissioners  in  18C3,  most  coutinue  to  be 
held  and  reiorarded  as  the  school  commissioner  districts  of  your  ooontj,  until 
expressly  altered  or  modified  by  the  Legislature. 

Boards  of  supervisors  have  no  power  to  alter  school  commissioner  districts 
(Sett  sertions  2,  3,  and  6,  of  title  2,  chap.  555  of  the  LawMof  1864.)  Per  V.  M.  Bioe^ 
Superintendent  of  Public  Instruction,  October  9, 186(5.  (UUera,  voL  5,  p.  614.) 

Apportionment  of  property  of  difsolved  district 

Where  a  district  is  annulled,  and  a  sale  and  apportionment  of  its  property 
made  in  a  legal  manner,  and  any  inhabitant  of  the  dissolved  district  refuses  or 
neglects  to  receive  the  share  apportioned  to  him,  the  supervisor,  on  an  affidavit 
of  the  feu^,  will  be  authorized  to  pay  over  such  share  to  the  trustees  of  the 
district  of  which  such  inhabitant  is  a  member,  to  be  applied  by  them  in  the 
reduction  of  any  tax  which  may  thereafter  be  imposed  on  him  for  distinct  pur* 

ns.    Per  S.  S.  Randall,  Deputy  Superintendent,  April  28, 1854.  (Letters^  voL 
.  .    54.) 

Districts,  how  consolidated  or  ann  ailed. 

A  school  district  is  consolidated  when  formed  of  two  or  more  districts  united. 
It  is  annulled  by  annexing  the  several  portions  of  its  territory  to  adjoining 
districts.  Per  V.  M.  Ric<),  Superintendent  of  Public  Instruction,  November  1$ 
1854.  {UUtrs,  vol.  1,  p.  876.) 

Annulment  of  a  dis^trict  rests  with  school  commissioner. 

Tlio  annulment  of  a  district  rests  with  the  school  commissioner.  This 
department  cannot  interfere  to  prevent  the  act  being  done ;  but  it  can  set  it 
aside  afterward  on  appeal,  if  it  is  made  to  appear  that  the  dissolution  ought 
not  to  have  been  effected.  Per  E.  W.  Keyes,  Deputy  Superintendent,  April  lO^ 
1804.  {Utters,  voL  3.  p.  107.) 

The  pcraonal  convenience  of  one  or  two  inhabitant*  will  not  be  permitted  to  contit>l  in  Iha 
alteration  of  distrlctn,  where  «>uch  alteration  would  detach  property  I^m  a  weak  district 
and  attach  It  to  one  much  stronger.  , 

On  an  appeal  from  an  order  of  a  school  commissioner  altering  a  certain 
district,  it  was  held,  that  whatever  private  convenience  might  be  subserved,  it 
would  be  at  a  Pacrific^?  of  settled  principles  of  public  policy  to  carry  into  effect 
an  alteration,  the  apparent  consetiupncj  of  which  would  be  to  exaggerate  the 
disparity  of  districts  already  existing,  and  that  such  alteration,  therefore, 
would  not  be  allowed.    Per  V.  M.  Kice,  Sui^erintendent,  March  9,  1857. 


Where  an  order  Tor  the  alteration  of  a  diiitrict  is  ullegcd  to  have  been  made,  bnt  no  such 
onler  W  found  recorded  by  the  town  clerk^  other  evidence  in  proof  of  the  fact  of 
such' order  being  made  will  be  received. 

Where  no  record  of  an  alleged  order  altering  certain  school  districts  can  be 
found,  the  affidavit  of  the  town  superintendent  at  the  time  of  the  making  of 
the  alleged  order,  that  he  actually  made  the  order.  >vill  bo  received  in  evidence, 
and  it  will  be  assumed  that  the  order  was  actually  made  af  the  time  alleged. 
Per  V.  M.  Rice,  Superintendent.  March  81, 1857. 

A  school  commissioner  has  no  power  to  ndjudlcnte  upon  the  validity  of  an  order  made  bj 

his  predecessor. 

On  an  appeal  from  an  order  made  by  a  school  commissioner,  annulling  the 
procoeiings  by  which  certain  territory  was  organized  into  a  school  district,  it 
was  hell/,  that  the  declaration  of  his  opinion,  however  correct,  as  to  the  validity 
of  an  act  by  his  predecessor,  has  no  greater  force  than  that  of  any  other  dtixen. 
Per  V.  M.  Rice,  Superintendent,  February  7, 1857. 
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The  department  will  not  eanction  tho'settine  off  of  a  person  fh>m  a  weak  district  to  a 
strong  one,  on  account  of  a  dittcnlty  wmch  he  may  have  in  the  district  where  he 
resides. 

On  an  appeal  from  tlio  proceedings  of  the  local  officers  in  setting  off  from  a 
weak  district  the  farm  and  residence  of  one  of  the  inhabitants  of  said  district, 
the  local  officers,  in  justification  of  their  course,  set  forth  that  a  difficulty  of 
long  standing  exists  between  the  inhabitant  set  off  and  the  district  of  wliich 
he  IB  a  resident,  and  that,  in  consequence  of  this  difficulty,  he  has  not  for  some 
time  sent  to  the  school  in  his  district.  They,  therefore,  felt  that  the  caui^  of 
education  would  bo  more  effectually  promoted  by  setting  him  off  to  another 
district. 

While  I  concede  that  the  motives  of  the  local  officers  were  just  and  worthy 
in  themselves,  I  cannot  find  in  the  circumstances  that  surround  the  case  a  good 
reason  for  the  conclusion  arrived  at.  The  precedent  established  is  a  dangerous 
one,  which,  though,  if  it  could  be  localized,  might  not  be  very  unfortunate, 
yet,  if  sanctioned  by  the  dei)artment,  and  thus  made  of  general  application 
throiTghout  the  State,  would  prove  a  source  of  unending  contention  and  strife. 
To  secure  a  change  from  one  district  to  another  would  then  only  require  the 
party  desiring  such  removal  to  get  into  some  difficulty  with  the  district. 

For  the  reasons  above  set  fortli,  tlio  order  will  be  set  aside.  Per  E.  W. 
Keyes,  Deputy  Superintendent,  October  13,  1859. 

An  alteratfon  of  a  school  district,  lying  partly  fn  the  districts  of  two  commissioners,  can- 
not  be  effected  without  the  Joint  action  of  the  commissioners.  Consent  of  trustees  to  an 
alteration  of  district  should  recite  ihe  fact  of  a  meeting  and  consultation. 

Tlie  principle  which  this  department  has  always  recognized  is  that,  when 
any  distnct,  affected  by  a  proposed  alteration,  lies  partly  within  the  jurisdic- 
tion of  two  or  more  commissioners,  their  joint  action  is  indispensable  to  give 
jurisdiction  of  the  subject-matter.  It  is  not  enough  that  the  new  district 
formed  lies  wholly  within  the  jurisdiction  of  one  commissioner.  The  fact  that 
other  districts,  whose  boundaries  are  thereby  changed,  are  wholly  or  in  part 
within  the  limits  of  another  commissioner's  district,  gives  him  a  rightful  voice 
in  determining  to  what  alterations,  if  any,  such  district  shall  be  subjected. 

The  consent  given  by  the  trustees  to  the  proposed  alteration  of  their  district 
must  show  upon  its  face  that  there  has  been  a  meeting  of  the  trustees  to  con- 
sider and  act  upon  the  question  of  alteration.  Where  such  is  not  the  case,  the 
consent  is  of  no  account.    Per  V.  M.  Rice,  Superintendent,  April  17, 1802 

Where  a  new  district  has  been  erected  to  settle  a  controversy,  the  Inhabitants  of  such  dis* 
trict  protfstin;?  that  they  wcru  able  to  maintain  a  school,  it  should  not  subsequently  be 
eular;^ed  at  the  exiiense  of  i>urroaiidii)g  dit«tricts. 

Where  a  new  district  has  been  erected  as  a  means  of  settling  a  district  con- 
troversy, the  inliabitants  forming  tlie  new  district  eamestlv  protesting  that 
they  were  abimdnntly  able  to  maintain  a  school,  and  that  they  would  not,  at 
any  future  day,  ask  for  an  increase  of  territory,  Iield,  that  it  is  opposed  to  all 
Bound  and  just  policy  to  grant  the  formation  of  a  new  district  to  pacify  an 
unhappy  strife  ;  and,  a  few  years  after,  to  suffer  the  weakness  and  inefficiency 
of  such  a  district  to  plead  in  behalf  of  its  further  enlargement,  and  the  conse- 
quent reduction  of  surrounding  districts.  Such  a  policy  is  practically  offering 
a  premium  for  contention  and  strife  ;  and,  whenever  any  order  for  the  altera- 
tion of  a  district  appears,  to  this  department,  to  favor  such  a  policy,  it  will  be 
annulled  upon  that  ground.  Per  E.  W.  Keyes,  Acting  Superintendent,  Decem- 
ber 5,  1861. 

Local  boards  for  the  alteration  of  districts  cannot  act  upon  districts  lying  outside  their  own 

town. 

Wliere  a  local  board,  composed  of  the  school  commissioner  and  the  supervi- 
Bor  and  town  clerk  of  the  town  of  M.,  proceeded  to  act  upon  a  question  of  set- 
tinic  off  portions  of  a  district  lying  in  the  town  of  N.,  Jidd,  that  the  board  so 
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oompoBed  had  no  jurisdiction  over  the  qnestion,  and  that  the  order  made  bj 
them  was  absolutely  void.  Per  E.  W.  Keyes,  Acting  Superintendent,  Decem- 
ber 5, 18C1. 

A  commlMioner  has  no  power  to  divide  a  nnion  ttee  school  dlttri^ 

Tlds  is  an  appeal  from  the  refusal  of  the  school  commissioner  to  divide  the 
district. 

Aside  from  the  merits  of  this  case,  I  think  there  is  a  fatal  objection  to  over- 
ruling the  decision  of  the  commissioner,  found  in  the  fact  that  this  appears  to 
be  a  union  free  school  district,  and,  as  such,  it  is  mj  conviction  that  the  school 
commissioner  has  no  power  to  divide  it.  If  it  were  held  that  he  had  power  to 
divide  it,  many  perplexing  questions  would  arise. 

In  my  opinion,  therefore,  there  is  no  authority,  short  of  the  Legislature^ 
competent  to  effect  the  contemplated  division. 

The  appeal  is  therefore  dismissed.  Per  E.  W.  Keyes,  Acting  Superintend- 
ent, December  5, 1861. 

The  department  wilt  not  pet  nfiide  a  consolidation  proper  in  itf^elf,  because  of  the  exifttenee 
of  new  elements  of  opposition  Uiat  tiave  arisen  since  the  consolidation  was  effected. 

The  local  board,  consisting  of  the  school  commissioner,  the  supervisor  and 
the  town  clerk,  by  an  order  duly  made,  and  in  accordance  with  the  policy 
advocated  by  this  department,  consolidated  two  districts.  The  consolidation 
of  these  districts  had  been  favorably  discussed  by  the  inhabitants  of  each  for 
some  time  previously,  but  the  basis  of  the  consolidation  is  a  matter  of  differ- 
ence, owing  to  certain  pecuniary  irregularities  in  the  two  districts,  and,  conse- 
quently, an  appeal  is  brought  from  the  action  of  the  board. 

To  reverse  the  action  of  the  board  now,  because  of  conditions  which  they 
could  not  anticipate,  and  for  which  they  are  not  responsible,  would,  to  my 
mind,  be  an  unjust  reflection  upon  their  official  integrity  and  wisdom,  and 
would,  practically,  offer  a  premium  to  disaffection  and  discontent.  I  am  by  no 
means  insensible  to  the  suggestion  that  a  nominal  union  is  of  little  value 
where  the  spirit  of  union  is  not  found.  It  may  even  be  of  positive  disadvantage. 
The  utmost,  however,  that  I  am  willing  to  do,  is  to  refer  the  matter  back  to 
the  local  authorities,  empowering  them  to  reverse  their  action  if  the  circum- 
stances of  the  case  seem  to  demand  it.  Per  E.  W.  Keyes,  Acting  Suiwrintend- 
ent,  June  4,  1861. 

The  supervisor  and  town  clerk  cannot  net  with  Mic  commissioner  in  altering  tlic  bonndarlct 

of  districts  unless  so  rcqtiusted. 

This  appeal  alleges  that  the  town  cU»rk  and  8U]>ervisor  were  prt»sent  and 
acted  without  authority,  at  a  meeting  to  alter  the  boundark*8  of  certain  dis- 
tricts, not  having  been  requested  to  act  with  the  coniiu!R.sionrr  by  iht?  trusievs 
of  either  district  affected.  Tliis  sulUcicntly  di8i»o8i*s  of  the  ortler.  r<»r  the  town 
officers  could  not  acquire  jurisdiction  wiilioui  the  re<|iiest  of  tlio  I  rusting 
and,  without  jurisdiction,  their  action  is  void.  Per  IL  U.  Van  Dyck,  SuiH.*rin- 
tendent,  December  15,  1860. 

The  consent  of  tmstocs  to  nn  altcmtlon  of  Ihclr  district  requires  a  mcctins:,  and  the  Cicl  of 
a  meeting;  should  he  sot  forth  in  ilie  written  consciil  •;ivcn. 

This  is  an  appeal  from  the  order  of  tlu5  school  commissioner  altering  tbe 
boundaries  of  tlie  district. 

The  order  is  issued  \i\)on  the  a]>plicntion  of  two  |>arties  interested,  and  upon 
the  written  consent  of  two  of  the  trustfi'S,  one  of  wliom  is  a  party,  desiring  to 
be  set  off  by  said  order  to  another  district. 

Section  7,  of  chai^ter  151,  Laws  of  1858,  provides  as  follows:  "Any  two 
trustees  of  any  school  district  may  make  any  order  or  transact  any  business  in 
execution  of  the  ])owers  a)n ferret!  u\Kin  said  board  of  trustees  by  law  ;  provided 
It  shall  appear  in  the  order  of  proceeding  filed  by  them,  tliat  all  the  trustees  of 
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the  district  met  and  deliberated  on  the  subjects  embraced  in  each  order  or  pro- 
ceeding, or  were  duly  notified  to  attend  a  meeting  of  the  trustees  for  the 
purpose  of  deliberating  thereon." 

No  such  meeting  or  notice  appears  upon  the  face  of  the  proceedings  in  the 
present  instance.  There  was,  therefore,  no  evidence  before  the  commissioner 
sufficient  to  authorize  him  to  make  the  order  of  alteration.  Tlie  commissioner 
acted  under  a  misapprehension  and  the  consent  of  the  trustees,  wliich  he  sup- 
posed genuine  and  valid,  lacks  every  requisite  that  could  make  it  binding  upon 
nim.  The  order  is,  therefore,  set  aside.  Per  H.  H.  Van  Dyck,  Superintendent, 
August  27, 1860. 

Order  altering;  district  boandaries  will  be  set  aside  when  the  new  bonndarleB  are  not 
defined  by  other  llnuf«  than  farms  described  by  the  names  of  the  occapants. 

An  objection  to  the  order  appealed  from  is  that  the  boundaries  are  not 
properly  defined.  I  regard  the  objection  as  well  taken.  Boundaries  should 
be  defined  by  known  established  monimients  and  marks,  that  survive  the 
chances  and  changes  that  transpire  in  the  ownership  of  the  soil.  Boundaries 
by  men's  farms  or  other  transitory  and  perishable  linos,  however  significant 
and  clearly  understood  at  the  time,  are  perpetuallv  subject  to  the  changes  and 
vicissitudes  of  life,  and  the  roving  and  commercial  spirit  of  our  age,  and  in  a 
few  years  become  vague  and  uncertain,  as  the  memory  of  men  and  the  title 
to  their  possessions  pass  away.  This  vagueness  and  uncertainty  concerning 
the  actual  boundaries  of  districts  whose  lines  have  been  run  to  coincide  with 
(arms  that  have  afterward  been  cut  up  into  smaller  lots,  or  consolidated  with 
other  farms,  whereby  the  original  boundaries  have  become  obliterated,  is  a 
fruitful  source  of  contention,  strife  and  litigation  in  school  districts.  This 
department  has,  therefore,  acted  upon  the  poUcy  of  setting  aside  the  action  of 
school  ofiicers,  in  the  alteration  of  districts,  where  tills  principle  of  defining 
boundaries  by  proper  monuments  and  prominent  landmarks  is  disrogarde£ 
Per  H.  II.  Van  Dyck,  Superintendent,  January  31, 1860.  ^ 

An  order,  defining  the  bonndarles  of  a  district,  not  Intended  as  antalteratlon,  and  made 
under  an  evident  or  probable  misappreheusion  of  fbcts,  will  be  racatcd. 

As  in  matters  of  this  kind,  where  the  interests  of  individuals  are  considera- 
bly involved,  it  is  but  simple  justice  that  they  be  preserved  from  tlie  conse- 
quences of  error,  or  doubt,  or  misapprehension ;  and  finding,  as  I  do,  from 
the  evidence,  a  liability,  not  to  say  a  strong  probability,  of  such  a  misax>- 

Srehension  on  the  part  of  the  board,  I  am  disposed  to  give  the  appellant  tlio 
enefit  of  the  doubt  there  may  be  of  the  correctness  of  the  conclusions  arrived 
at,  and  the  order  of  the  board  for  the  alteration  of  tlie  district  is  hereby 
vacated,  and  the  matter  is  referred -again  to  the  proper  officers,  to  take  such 
farther  and  future  action  as  may  be  deemed  expedient.  Per  £.  W.  Keyes, 
Deputy  Superintendent,  July  29, 1859. 

ft 

Where  it  Is  proved  that  notice  of  an  alteration  has  not  been  given,  and  the  same  has  not 
been  recognized  or  acted  upon,  the  order  fur  such  alteration  will  be  vacated. 

It  appears  that  in  1850,  the  town  superintendent  re-organized  the  districts^ 
and,  in  so  doing,  changed  the  boundaries  of  districts  No.  9  and  No.  15.  The 
trustees  of  No.  9,  in  the  year  1850,  swear  positively  that  no  notice  was  ever 
served  upon  them  of  any  such  alteration,  and  it  is  further  shown  that  botii 
districts  have  ever  acted  in  ignorance  of  such  alteration. 

The  giving  notice  of  any  alteration  is  indispensable  to  its  completeness.  As 
the  evidence  here  is  conclusive  that  no  notice  ever  was  given,  the  order  referred 
to-  is  hereby  vacated. 

Had  the  alteration  made  in  1850  been  recognized  and  acted  upon,  this  would, 
of  itself,  have  been  regarded  as  sufficiently  conclusive  evidence  of  notice.  Per 
U.  H.  Van  Dyck,  Superintendent,  July  28, 1859. 
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CSommiMioner  Jostlflod  in  offering^  the  altcrnatiTo  to  a  district,  to  baild  a  new  ■dbooMioiiM 

or  be  aunalled. 

It  is  represented  that  tlie  commissioner,  in  an  early  yisitation  of  the  lUstrict, 
suggested  the  necessity  of  their  building  a  new  school-house,  the  old  one  being 
altogether  unsuitable  for  a  school.  So  important  was  it  esteemed  by  him,  that 
he  assured  them  that  unless  they  would  build  a  house,  he  would  annul  the 
district.  That  was  equivalent  to  saying  that  if  they  possessed  too  little 
vitality — ^too  little  interest  in  school  matters — or  were  too  poor  and  feeble  to 
/umish  a  good  school-house,  it  was  evidence  conclusive  to  his  mind  that  the 
district  ought  to  be  annulled. 

In  this  ]x)s)tion  the  commissioner  was  right.  Per  H.  H.  Van  Dyck,  Superin- 
tendent, May  13, 1859. 

Absence  of  the  record  of  the  formation  of  a  district  f  s  not  material  when  f  nch  formation 

is  otberwitfe  conclasively  established. 

On  an  appeal  by  the  trustees  of  district  No.  28,  from  the  proceodinge  of  the 
trustees  of  district  No.  6  adjoining,  the  following  facts  appear :  That  district 
Ko.  28  was  organized  by  act  of  the  school  commissioners  in  18-13,  being  formed 
In  part  from  district  No.  6.  Ample  evidence  is  adduced  to  show  that  the 
district  was  duly  formed  by  the  proper  officers,  and  with  the  consent  of  the 
trustees  of  the  districts  from  which  it  was  talsen.  By  some  mischance, 
the  order  forming  the  said  district  was  never  recorded  in  the  town  clerk's 
office,  and  the  trustees  of  district  No.  6,  in  making  out  their  tax  lists,  had 
assessed  the  property  belonging  to  their  district,  as  defined  by  the  record, 
thereby,  of  course,  including  the  territory  and  inhabitants  set  off  to  No.  28. 
From  tliis  action  the  trustees  of  district  No.  28  appeal. 

The  record  not  being  a  jj'art  of  the  act  itself,  but  only  evidence  of  it,  its 
absence  is  not  materiaj  when  the  act  can  bo  proved  by  other  conclusive  or 
satisfactory  evidence.  Such  being  the  case  in  the  present  instance,  the  evi- 
dence of  the  formation  of  district  No.  28,  is  conclusive  in  the  absence  of  the 
record.    Per  E.  W.  Keyes,  Deputy  Superintendent,  May  6, 1859. 

An  order  consolidating  districts  will  not  be  set  aside  on  the  ^n^nnd  that  the  inliabitants  of 
one  of  the  districts  are  nearly  unanimously  opposed  to  it. 

.This  is  an  appeal  from  an  order  of  the  school  commissioner  consolidating 
district  No.  8  with  joint  district  No.  6.  The  principal  grounds  upon  which 
the  appellants  claim  a  reversal  of  the  order  are  that  a  large  majority  of  the 
inhabitants  of  the  new  district  are  opposed  to  consolidation. 

The  wislies  and  convenience  of  tlie  inhabitants  of  a  school  district  should 
not  be  wantonly  or  unnecessarily  opposed.  Still,  it  is  a  popular  and  prevalent 
misapprehension  that,  in  the  organization  or  alteration  of  school  districts,  the 
voice  of  a  majority  of  those  interested  or  affected  must  necessarily  prevail. 
Only  upon  the  supposition  of  one  or  the  other  of  the  following  conditions 
would  the  pursuance  of  such  a  policy  be  safe  or  just :  First,  that  the  district  is  a 
community  supporting  its  school  wholly  with  its  own  means ;  or,  second,  that 
the  promotion  of  the  wishes  of  tlie  inhabitants  shall  bo  perfectly  compatible 
with  the  conservation  of  a  just  and  liberal  policy,  embracing  in  its  operation 
all  the  districts  in  the  State.  The  first  of  these  copditions  is,  of  course,  never 
realized  in  our  system,  and  the  evidence  is  such  as  to  show  that  the  second 
condition  is  not  realized  in  the  second  case. 

The  appeal  for  a  reversal  of  the  order  of  the  commissioner  cannot,  therefore, 
be  favorably  entertained ;  and  the  order  must  be,  and  hereby  is,  affirmed. 

The  principle  here  involved,  of  sanctioning  the  consolidation  of  districts 
whenever  their  separate  existence  must  be  maintained  at  an  undue  public  sac- 
rifice, except  in  those  isolated  instances  where  the  sparseness  of  population  and 
limited  assessed  valuation  render  them  proper  objects  of  public  cnarity,  is  of 
general  application,  and  may  be  regarded  as  a  precedent  which  the  depart- 
ment will  follow  whenever  similar  issues  are  presented.  Per  H.  H.  Van  I^ck, 
Superintendent,  February  24, 1859. 
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Where  certain  duties  are  required  of  public  officers,  their  performaiice  will  be  prosnmeda 

unless  tne  contrary  1?  shown. 

The  general  doctrine,  that,  where  certain  duties  are  required  of  public  officers, 
their  performance  will  be  presumed  unless  the  contrary  is  shown,  is  too  well 
established  to  admit  of  question. 

In  the  decision  of  Superintendent  Spencer,  as  found  on  page  8,  old  Code  of 
Public  Instruction,  he  excepts  from  this  doctrine,  in  general  terms,  those  cased 
in  which  the  duty  enjoined  is  a  subsequent  or  final  act,  designed  to  give 
validity  to  certain  primary  proceedings.  He  says,  to  quote  his  own  words,  that, 
"  The  doctrine  of  presumption  applies  only  to  those  cases  where  the  act  in 
question  should  have  been  performed  in  the  regular  and  ordinary  course 
previous  to  the  final  act,  and  was  necessarily  incidental  to  it ;  as,  after  a  sale 
upon  execution,  a  levy  will  be  presumed,"  etc. 

Now,  with  how  much  soever  force  and  pertinence  and  justice  this  construc- 
tion of  the  doctrine  of  presumption  may  have  been  applied  in  the  particular 
case  under  consideration,  by  the  Hon.  Superintendent  at  that  time,  I  must 
diasent  from  it  as  of  general  utility  and  propriety,  and  as  not  sanctioned  by 
the  uniform  ruling  of  the  highest  judicial  authority  in  England  and  th& 
country.  In  a  somewhat  extended  review  of  the  cases  in  which  this  doctrine 
is  applied,  I  have  been  unable  to  find  anywhere  the  distinction  above  referred 
to,  and  here  sought  to  be  made  paramount. 

In  3  Ea^st,  192,  the  doctrine  of  presumption  in  favor  of  the  discharge  of  duty, 
on  the  part  of  a  public  officer,  is  fully  discussed ;  and,  in  that  case,  the  duty  to 
be  performed  was  a  final  act,  indeed,  a  single  act  only  the  performance  of  which 
would  make  certain  parties  responsible  for  any  neglect.  Here  it  was  presumed 
that  the  officer,  whose  duty  it  was  to  give  a  certain  notice,  had  given  such 
notice ;  and  it  was  held  that  the  parties  interested  in  overcoming  this  pre^ 
sumption  must  produce  the  proof  positive  that  the*  notice  required  had  not 
been  given,  or  else  the  doctrine  of  presumption  must  prevail. 

This  case  is  continually  referred  to  by  our  courts  as  standard  authority 
upon  the  doctrine  of  presumption,  and  it  appears  to  me  so  sweeping  and  con- 
clusive, as  to  leave  to  the  opinion  of  Mr.  Spencer  very  little  force  as  the  asaer* 
tion  of  an  essential  and  prevalent  legal  principle.  Per  H.  H.  Van  Dyck,  Super- 
intendent, February  21,  1859. 

Where  the  trustees  have  firlven  their  consent  to  an  order  annulling  a  district,  there  U 
nothing  in  the  proceedings  which  can  be  stayed  by  an  appeal. 

On  an  appeal  from  an  order  of  the  commissioner  annulling  a  certain  district 
and  annexing  it  to  others,  it  was  held  that  there  was  nothing  in  the  proceed- 
ings to  be  stayed  bv  the  appeal,  for  the  order  of  the  commissioner  had  already 
taken  effect,  and  the  only  question  was  not  whether  it  should  be  prevented 
from  taking  effect,  as  it  would  have  been  if  the  trustees  had  not  given  their 
consent,  but  whether  the  order  should  be  reversed  and  the  former  condition  of 
things  restored.    Per  H.  H.  Van  Dyck,  Superintendent,  January  17,  1859. 

Where  an  order  has  once  been  made  by  a  town  superintendent  annnllini?  a  certain  school 
district,  which  said  order  had  never  been  enforced,  though  duly  recorded,  it  may  bo 
enforced  upon  the  demand  of  competent  authority. 

In  the  year  1855  an  order  was  issued  by  the  town  superintendent  (school 
commissioner)  annulling  district  No.  4  of  that  town,  which  order  was  dulr 
r<HX>rded  in  the  town  clerk's  office.  He  failed,  however,  to  complete  the  work 
commenced,  by  annexing  the  territory  of  the  late  district  to  those  immediatoly 
surrounding. 

Disregarding  this  incomplete  action  of  the  town  superintendent,  the  inhab- 
itants of  No.  4  still  continued  to  act  as  a  district,  kept  up  a  school,  reported 
pupils,  drew  public  money,  and,  by  the  local  officers  and  by  this  department, 
were  recognized  as  a  district  down  to  the  present  time.  The  order  of  the 
town  superintendent,  before  alluded  to,  has  been  held  in  abeyance,  been  sus- 
pended, by  the  subsequent  action  of  the  district  and  the  local  officers ;  but  it 
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baa  not  been  revoked  thereby,  but  still  remains  vital,  to  be  enforced  upon  the 
demand  of  the  competent  authority.  Per  E.  W.  Kejes,  Deputy  finprrintimi 
ent,  January  22, 1859. 


the  alteration  of  dli* 
stuiUilned. 


Where  the  presamptlon  is  In  favor  of  the  regularity  of  proceeding  In 
trict  boundaries,  the  order  malcing  each  alterations  wul  be 

On  appeal  from  an  order  of  the  town  superintendent  defining  and  altering 
the  boundaries  of  the  district,  it  was  held,  tnat  "  only  upon  the  preeumption  o? 
A  doubt  concerning  the  legal  validity  of  the  order  appealed  from  can  the  ques- 
Hon,  as  an  original  issue,  be  entertained  by  this  department."  In  the  present 
case  the  record  is  found  duly  made  in  the  town  clerk's  office,  and  upon  a  map 

Srepared  under  the  direction  of  the  town  authorities  the  boundaries,  as 
escribed  in  said  record,  arc  properly  delineated.  The  testimony  is,  therefore, 
00  strong  as  to  be  nearly  conclusive,  and  the  evidence  to  the  oontrarr,  being 
only  negative,  is  entirely  insufficient  to  rebut  the  presumption  already  esta^ 
lished. 

The  orders  of  the  town  superintendent  are,  therefore,  declared  valid,  and  ths 
appeal  dismissed.    Per  E.  W.  Keyes,  Deputy  Superintendent,  August  27, 1858. 

Where  tm^tecet  were  ral$)iin  formed  as  to  the  extent  of  the  powers  of  town  officer*  in  a 
proceeding  for  the  alteration  of  the  boundaries  of  a  school  district,  and,  consequentlr. 
neelected  to  exercise  those  powers,  the  order  of  the  commissioner  in  the  proceeding 
will  be  set  aside. 

It  appears  that,  owing  to  the  opinion  expressed  by  the  commissioner  that 
each  town  of  a  joint  district  had  but  one  vote  on  the  question  of  alteration,  the 
trustees  neglected  to  notify  the  town  clerks  of  their  respective  towns  to  meet 
with  the  supervisor  and  commissioner  in  acting  upon  the  subject.  Thej 
therefore  claim  that,  being  misled  by  this  expression  of  opinion,  tne  questkm 
has  not  been  fairly  adjudicated,  and  request  that  it  be  referred  back  for  review 
by  a  full  board. 

The  department  is  disposed  to  concur  in  the  views  of  the  trustees.  Labor* 
ing  under  a  misapprehension  naturally  and  honestly  entertained,  and  failing 
to  avail  themselves  of  all  the  advantages  which  the  statute  confers,  I  conceive 
that  they  are  entitled  to  the  interposition  of  this  department  in  their  behalf. 

The  matter  is,  therefore,  referred  back  to  the  commissioner,  with  directions 
to  give  notice  of  a  meeting  for  the  purpose  of  reconsidering  the  order  already 
made.     Per  E.  W.  Keyes,  iDeputy  Superintendent,  July  21,  1858. 

Where  a  contract  has  been  made,  under  authority  of  the  district,  to  build  a  school-house, 
and  a  subsequent  meetln?  votes  to  change  and  build  on  a  new  site,  directinjif  the  trustees 
to  pay  any  daina^^s  claimed  by  the  contractor  on  account  of  the  change  in  locaticm, 
eucn  action  confers  dang^erous  powers  on  the  trustees,  and  is,  therefore,  umawftiL 

A  special  meeting  voted  to  build  on  the  old  site,  and  a  tax  of  $300  was  voted 
and  the  trustees  directed  to  prosecute  the  work.  At  a  meeting  of  the  trustees, 
pursuant  to  public  notice,  for  the  purpose  of  considering  proposals  for  building 
the  school-house,  a  petition  was  presented  to  the  trustees,  signed  by  a  respect- 
able number  of  inhabitants,  asking  that  a  special  meeting  be  called  for  the 
purpose  of  changing  the  site.  The  trustees,  not  feeling  at  liberty  to  deny  the 
petition,  called  a  meeting.  In  the  mean  time,  however,  under  the  instruction 
of  the  previous  meeting,  they  entered  into  a  contract  for  the  building  of  the 
house  on  the  old  site. 

At  the  subsequent  meeting,  the  trustees  remonstrated  against  any  action 
being  had  on  the  subject  of  removing  the  site,  for  the  reason  that  a  contract  to 
build  on  the  old  site  had  already  been  made.  But  the  meeting  voted  to  change 
the  site,  and,  at  the  same  time,  voted  to  raise  a  sufficient  tax  to  indemnify  the 
contractor  against  all  damages  sustained  by  him  in  modifying  the  terms  of  his 
contract. 

Held,  that,  in  thus  directing  the  trustees  to  indemnify  the  contractor,  the 
district  conferred  unauthorized  and  dangerous  powers  upon  the  tmstees^ 
wheroby  the  rights  and  interests  of  the  district  were  imperiled. 
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The  power  to  levy  a  tax  for  imaginary  expenses,  to  incur  liabilities  to  an 
Indefinite  extent,  is  not  among  those  which  the  statute  confers  on  district 
meetings ;  still  less  can  such  power  be  delegated  to  trustees. 

I  must,  therefore,  pronounce  the  action  of  the  meeting  upon  a  change  of  site 
void.    Per  H.  H.  Van  Dyck,  Superintendent,  May  29,  1858. 

Refi^larity  of  notice  to  trastecB  of  intention  to  define  boandaries  of  district. 
Power  of  arbitrators  over  alterations  of  districts. 

It  has  been  decided  by  this  department  that  an  arbitration  between  tho 
trustees  of  a  school  district  and  a  person  having  a  claim  against  it  is  proper 
and  legal,  and  the  award  binding  on  both  parties.  {Old  Code  of  Public  Jnstrue* 
Hon,  page  22.)  It  cannot  be  supposed  that  this  decision  was  intended  to  confer 
upon  arbitrators  higher  powers  than  the  law  confers  upon  trustees  or  upon  tho 
d&trict,  nor  to  bring,  within  the  jurisdiction  of  the  former,  questions  upon  which 
the  latter  are  incompetent  to  pass.  They  are  competent  to  determine  individ- 
ual cases  of  controversy  relative  to  matters  which,  if  no  disputes  were  to  arise, 
the  trustees  or  the  district  would  be  authorized  to  decide  or  adjust ;  but  they 
cinnoi  be  invested  with  general  powers  to  make  awards  that  sliall  control 
future  action ;  they  canncrt  establish  precedents  of  binding  obligation,  still  less 
can  they  usurp  powers  specially  conferred  upon  a  particular  class  of  officers, 
and  render  ultimate  decisions  which  are  wholly  and  only  within  the  purview 
of  other  authorities.  The  law  has  defined  how  and  by  whom  the  boundaries 
of  districts  are  to  be  fixed,  determined  or  altered.  The  judgment  of  an  arbi- 
tration, upon  &  collateral  issue,  may  assume  what  are  the  boundaries  of  a  dis- 
trict, but  it  cannot  establish  them  as  such,  except  for  the  purpose  of  the  partic- 
nlar  issue  presented.    It  cannot  reach  forward  into  the  future  and  determine 

other  issues  by  the  same  assumptions. 

•  «  •  «  • 

The  notice  of  a  meeting  of  commissioners  to  establish  or  define  the  bounda- 
ries of  a  district,  when  served  upon  the  trustees  of  the  district  affected,  must 
be  signed  by  the  commissioners  themselves.  It  is  not  good  if  signed  by  the 
trustees  of  another  district.    Per  H.  H.  Van  Dyck,  Superintendent,  May  4, 1858. 

An  order  for  the  alteration  of  a  § chool  district,  made  by  a  board  of  local  officers  co;ivened 
for  that  purpose,  thoald  be  signed  hv  a  majority  of  such  board.  Otherwise  it  is  irre>niiiur 
npon  its  Hice,  not  showing  J arisdictfon. 

Exception  is  taken  to  an  order  altering  the  boundaries  of  the  school  district, 
which  is  signed  by  only  half  of  tho  t>oard  convened  for  the  purpose  of  making 
such  alteration. 

The  irregularity  is  spross  and  palpable.  The  half  of  a  board  cannot  issue 
an  order,  and  justify  their  action  by  a  vote  of  the  majority,  as  was  done  in  the 
present  case,  but  the  majority  must  issue  the  order.  The  vote  is  but  a  means 
to  determine  the  will  of  the  board ;  the  order  is  the  act  whereby  the  alteration 
is  effected,  and  must  carry  upon  its  face  conclusive  evidence  of  its  authority. 
Such  is  not  the  case  in  the  present  in^tanca  I  cannot  approve  the  irregulari- 
ties attending  the  proceedings,  and  feel,  therefore,  compelled  to  annul  the 
order.    Per  H.  H.  Van  Dyck,  Snperintendeat,  March  22, 1858. 

Individoal  opposition  to  a  measnre  of  pablic  utility  shonld  be  daly  considered,  bnt  shonld 
be  allowed  to  have  weight  only  as  it  has  a  substantial  fonndatlun  In  reason  and  Justice. 

That  due  regard  should  be  paid  to  the  wishes  and  convenience  of  the  inhab- 
itants to  be  affected  by  the  alteratioo  or  consolidation  of  districtE,  will  be  admit- 
ted without  argument.  Tliat  the  wishes,  the  convenience  and  the  interests, 
pecuniary  and  general,  of  individuals  and  of  the  minority,  must  occasionally 
give  place  to  higher  considerations  of  public  convenience  and  general  good,  is 
equally  true  and  obvious.  While,  therefore,  individual  opposition  to  me^osures 
of  public  utility  should  be  duly  considered,  that  opposition  should  be  allowed 
to  have  weight  only  as  it  has  a  substantial  foundation  in  reason  and  justice. 
A  merely  factious  opposition,  a  dogged  and  persistent  obstinacy,  founded  on 
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selfishness  or  feeling  or  willfulness  or  some  DEuicied  illn^on,  cannot  be  sneeeM- 
folly  urged  to  defeat  any  public  purpose,  good  and  desirable  in  itsell  It  is  nol 
the  fact  of  opposition,  but  the  occasion  for  it,  that  is  to  be  conaideied.  Per  H. 
H.  Van  Djck,  Superintendent,  March  5, 1858. 


LIBRARY. 

That  part  of  the  district  library  purchased  with  money  raised  by  tax  upon 
the  district  may  be  sold.    Per  Spencer,  September  17,  ld99, 

Trastees  may  excliADge  old  library  books  for  new  ono9. 

Trustees  of  districts  may  legally  exchange  old  books  belonging  to  the  dis* 
trict  library  for  new,  paying  the  difference,  if  any,  in  price,  from  the  libraiy 
money.  Per  S.  S.  Randall,  Deputy  Superintendent  of  Public  Instruction,  ApiU 
20  1854.  {Letters,  vuL  l,jp.  34.) 

• 

In  regard  to  exchanging  library  bocks. 

No  objection  might  be  raised,  if  a  district  so  determine  by  nnanimons  vote,  to 
the  exchan^ng  of  books  in  a  library  for  others  more  appropriate  to  the  wants 
of  the  people.  Per  V.  M.  Rice,  Superintendent,  September  8,  1854.  {Letten, 
vol,  1,  p.  281.) 

A  part  of  a  district  set  off  to  another  is  not  entitled  to  a  share  of  the  library. 

Where  a  portion  of  a  district  is  set  off  to  another  district,  the  portion  thos 
set  off  has  n9  claim  to  a  proportionate  share  of  the  library  of  the  old  district, 
unless  there  was  a  special  agreement  to  that  effect.  Per  V.  M.  Rice,  Superin- 
tendent, January  13, 1866.  {Letters,  vol  5,  />.  64.) 

District  librarian  is,  by  law,  entitled  to  no  compensation  for  his  senrices. 

The  district  librarian  is,  by  law,  entitled  to  no  comj^ensation  for  his  serrioes, 
and  the  district  has  no  authority  of  law  for  voting  at  the  annual  meeting  a  tax 
to  pay  for  such  services.  (See  section  16,  title  7,  chapter  555,  Laws  of  1864.) 
Per  V.  M.  Rice,  Sujjerintcndcnt,  September  22, 1865.  {Letters,  voL  4,  p.  267.) 

That  part  of  district  library  which  was  purchased  by  a  tax  on  property -of  district  belongs 
to  aistrlct.  and  may  bo  disposed  of  by  its  voters,  as  they  shall  direct.  Bat  that  pert 
bought  with  public  money  belongs  to  the  State,  and  the  district  cannot  sell  it. 

That  part  of  the  district  library  which  has  been  purchased  by  a  tax  upon  the 
property  of  the  district  belongs  unqualifiedly  to  the  district,  and  may  be  dis- 
posed of  by  the  voters  thereof,  as  they  may  see  fit  to  direct.  But,  in  that  which 
has  been  purchased  with  the  public  money  apportioned  to  the  district,  it  has 
only  a  qualified  property.  This  portion  of  the  library  really  belongs  to  the 
State,  and  the  district  is  the  bailee  and  not  the  owner  of  it.  As  such  bailee,  it 
has  no  power  to  sell  or  otherwise  dispose  of  the  library.  Per  V.  M.  Rice,  Super> 
intendent,  November  23, 1865.  {Letters,  vol.  4,  p.  552.) 


MEETINGS. 


Verbal  notice  to  clerk  to  call  a  district  meeting  is  sufficient.  A  trustee  who 
attends  cannot  object  that  he  did  not  authorize  the  call.  Per  IWx,  November 
24, 1838. 

Notice  of  meetings  should  specify  the  objects  for  which  they  are  called ;  but 
omission  is  not  fatal.    An  aggrieved  party  may  appeal.    Per  Spencer,  March 

if  JL04v. 
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A  notice  giren  by  the  district  clerk  for  a  meeting  in  legal,  thongh  the  directions  of  the 

trustees  to  the  clerk  to  give  sacn  notice  were  rerbal. 

A  special  meeting  was  held  in  district  No.  5,  Lisbon,  St.  Lawrence  county, 
December  30, 1848,  pursuant  to  a  notice  given  by  the  clerk  for  the  purpose,  and 
the  site  of  the  school-house  was  voted  to  be  changed. 

The  appellants  object  to  the  proceedings  of  the  meeting,  because  the  notices  of 
the  meeting  by  the  district  clerli  were  upon  the  verb«d  (Srection  of  the  trustees. 

If  the  district  clerk  gives  the  proper  notices  for  a  special  meeting,  the  pro- 
ceedings of  that  meeting  will  not  be  held  to  be  illegal,  although  the  trustees 
may  have  given  the  clerk  only  a  verbal  direction  to  give  the  notices. 

The  proceedings  of  the  meeting,  therefore,  are  legal  and  regular. 

Appeal  dismissed.    Per  Morgan,  March  6, 1849. 

The  clerk  of  a  district  has  no  power  to  authorize  any  person  to  give  notices  for  a  district, 

or  to  do  any  other  act. 

The  trustees  of  district  No.  14,  Lockport,  called  a  special  meeting,  to  be  held 
on  the  22d  day  of  March,  1849,  and  directed  the  clerk  of  the  district  to  give  tho 
proper  notices. 

Most  of  the  notices  were  given  by  a  son  of  the  clerk.  The  meeting  held  in 
pursuance  of  such  notice  is  alleged  to  be  illegal. 

It  is  the  duty  of  the  district  clerk  to  give  all  notices  for  school  meetings  in 
his  district,  and  in  case  of  his  refusal  or  of  a  vacancy  in  the  office  of  clerk  a 
trustee  may  give  them. 

But  the  clerk  of  the  district  has  no  power  to  authorize  any  other  person  to 
give  the  notices  or  to  perform  any  other  duties  of  his  office. 

The  appeal  is  sustained,  and  the  proceedings  of  the  meeting  are  declared 
illegal  and  void.    Per  Morgan,  April  7,  1849. 

Where  there  is  a  deliberate  omisBlon  to  notifV  any  taxable  inhabitant  of  a  special  district 
meetincf.  at  which  a  tax  is  voted  to  change  i>itc  and  build  a  new  ^chool-IiouHCf  this  depart- 
mcut  will  hold  the  tax  list  inoperative  as  to  those  so  omitted  to  be  notified. 

The  appellants  were  set  off  to  district  No.  8  on  the  17th  of  January  last,  by 
an  order,  to  tal^e  effect  on  the  Ist  day  of  May  instant.  After  the  making  of 
this  order,  several  meetings  were  held  in  district  No.  4,  of  wlilch  the  appellants 
had  no  notice,  and  which  they  did  not  attend,  under  an  apparent  belief,  on  all 
hands,  that  they  had  ceased  to  be  voters  in  that  district.  At  these  meetings, 
the  s'te  of  No.  4  was  changed  to  a  point  more  remote  from  the  appellants  than 
its  for-.ner  situation,  and  a  tax  of  $400  was  authorized  for  building  a  new  school- 
hou  io.  On  the  9th  of  March,  three  of  the  appellants  were  served  with  a  writ- 
ten notice  that  a  meeting  of  joint  district  No.  4,  Scott  and  Sempronius,  would 
be  held  on  the  16th  of  that  month,  the  notice  not  specifying  the  object  of 
the  meeting.  At  that  meeting,  resolutions  were  passed,  reciting  that  doubts 
were  expressed  in  regard  to  the  legality  of  the  calls  of  the  meeting  before 
referred  to,  and  rc-afiiniiing  and  adopting  the  votes  for  the  release  of  the  old 
Bite,  the  location  of  the  now  one,  and  for  a  tax  of  $400.  Under  the  authority 
of  this  last  meeting,  the  trustees  have  made  out  a  tax  list,  including  the 
appellants,  from  which,  and  from  the  proceedings  of  such  meeting,  the  latter 
appeal. 

The  facts  are  presented  upon  an  agreed  statement  signed  by  the  appellants 
and  trustees.  There  appears  to  have  beon  a  deliberate  omission  to  notify  the 
appellants  of  the  meetings  subseqi^ent  to  January  17,  and  an  omission  to  give 
them  a  notice  of  the  object  of  tho  meeting  of  March  10,  which,  taken  in 
connection  with  the  manift^st  injustice  of  subjecting  them  to  taxation  for  a 
school-house  from  which  they  are  to  receive  no  benefit,  are  sufficient  grounds 
for  declaring  the  tax  list  inoperative  as  against  them. 

The  appeal  is,  therefore,  sustained,  so  far  as  the  same  relates  to  the  tax  list, 
and  the  trustees  are  authorized  and  directed  to  correct  and  amend  the  same  by 
striking  out  the  names  of  tho  appellants,  and  apportioning  the  amount  of  taxes 
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assessed  to  them  upon  the  remaining  taxable  inhabitants  and  propeitj  of  such 
district,  in  proportion  to  the  valuation  thereof.  Per  E.  P.  Smith,  Depu^ 
Superintendent,  May  9, 1855. 


When  the  inhabitants  of  a  school  district,  at  their  annual  meeting,  elect  tmtteea,  their  pro- 
ceedings will  be  held  legal,  although  sach  election  is  made  by  a  small  minori^  of  the 
inhabitants. 

This  is,  in  substance,  an  appeal  from  the  refusal  of  the  trustees  of  distiiet 
No.  11  to  grant  an  order  upon  the  town  ^perintendent  for  a  portion  of  thfi 
public  money  belonging  to  the  district,  applicable  to  the  payment  of  teacberB* 
wages  in  favor  of  a  duly  qualified  teacher  employed  by  tl^  appellants  while 
acting  as  trustees  under  color  of  a  legal  election  by  the  district,  and  who 
tauglit  in  the  school-house  of  the  district.  The  annual  meeting,  at  whidii  both 
sets  of  trustees  were  chosen,  was  notified  to  be  held  on  the  second  of  October, 
1843,  at  six  o'clock  P.  M.,  at  which  hour  five  inhabitants  only  were  in  attend- 
ance. They,  however,  organized  and  elected  district  officers  in  aooordance 
with  law.  After  their  adjournment,  but  before  leaving  the  house,  the  residue 
of  the  inhabitants  came  in  and  insisted  upon  a  reorganization,  which  was 
accordingly  had,  without  the  participation,  however,  of  the  inhabitants  first 
assembled,  and  the  appellants  were  elected  trustees.  The  coimty  superintend- 
ent, having  been  consulted,  gave  his  opinion  that  the  latter  election  was  legal 
and  valid  ;  and,  in  accordaace  with  this  opinion,  the  appellants  proceeded  to 
employ  a  teacher  and  take  upon  themselves  the  discharge  of  their  official 
duties  without  opposition.  The  persons  first  elected,  however,  without  qnes> 
tioning  or  controverting  the  right  of  the  appellants  to  the  use  of  the  district 
school-liouse  and  the  control  of  the  district  property  generally,  employed  a 
teacher,  who  taught,  under  their  direction  and  in  accordance  with  a  vote  of  the 
inhabitants  first  assembled,  in  a  private  house  in  a  part  of  the  district  remote 
from  the  school-house.  After  the  termination  of  both  schools,  the  question  of 
the  legality  of  the  election  of  the  ofiiciating .  trustees  was  submitted  to  this 
department,  and  the  persons  first  elected  declared  to  be  the  onlv  legal  trastee& 
They  accordingly  took  iwjssession  of  the  books,  papers  and  otner  property  of 
the  district,  gave  an  order  for  a  portion  of  the  public  money  in  tne  hands  of 
the  town  superintendent  in  favor  of  the  teacher  employed  by  them,  who  was 
duly  qualified,  and  refused  to  recognize  the  teacher  employed  by  the  appel- 
lants. From  this  refusal  to  recognize  the  teacher  employed  by  the  appellants 
the  present  appeal  was  brought. 

The  county  superintendent,  conceiving  himself  bound  by  the  prior  dedaon 
of  the  deparlraent  declaring  the  first  election  valid,  felt  it  his  duty  to  dismiss 
the  appeal  and  refer  the  rights  of  the  parties  to  the  department. 

Although  there  can  be  no  doubt  of  the  validity  and  legality  of  the  first  elec- 
tion, yet  the  official  acts  of  the  persons  subsequently  chosen,  under  color  of  a 
legal  election,  and  who  took  upon  themselves  the  office  of  trustees,  will  be 
recognized  and  protected,  for  all  practical  purposes,  as  trustees,  until  the  decis- 
ion of  the  department  declaring  their  election  illegal  was  obtained.  Their 
employment  of  a  teacher  prior  to  such  a  decision  was,  therefore,  an  official  act^ 
and,  inasmuch  as  the  teacher  contemporaneously  employed  by  the  legal 
trustees  has  been  paid,  and  there  still  remains  a  balance  of  public  money, 
applicable  to  the  payment  of  teachers'  wages,  in  the  hands  of  the  town  sape^ 
intendent,  it  is  the  duty  of  the  trustees,  and  they  are  hereby  directed,  to  draw 
an  order  for  such  balance  on  the  town  superintendent,  in  favor  of  the  teacher 
80  employed  by  the  appellants,  while  acting  as  trustees  under  a  daim  of  a 
legal  election,  and  to  make  out  a  rate  bill  and  warrant,  in  the  mode  prescribed 
by  law,  for  the  residue  of  his  wages,  against  tlie  inhabitants  who  sent  to  school 
By  this  disposition  of  the  case,  it  is  conceived  substantial  justice  will  be  done 
to  all  parties,  and  the  rights  of  none  infringed.  It  is  the  misfortune  of  the 
appellants  that  they  were  not  more  punctual  in  their  attendance  upon  the 
annual  meeting  of  the  district.    Per  S.  Young,  October  7, 1844. 
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It  Ib  the  daty  of  the  trasteet,  when  reaaestcd  by  a  respectable  nnmbor  of  the  taxable  inhab> 
ItantH  of  thoir  district,  to  call  a  epccial  meetln!;  for  the  transaction  of  any  Ic^l  and  proper 
ba»inc88  which  Bnch  petitioners  may  desire  to  bring  before  it. 

^liis  is  an  appeal  from  the  refusal  of  the  respondents  to  call  a  special  meet- 
ing  of  the  inhabitants  and  legal  voters  of  the  district,  for  the  purpose  of  taking 
into  consideration  the  application  and  division  of  the  public  money  of  said  dis- 
trict on  the  request  of  twenty  taxable  inhabitants  tneroof.  The  trustees,  in 
their  answer,  set  forth  certain  facts  and  circumstances  existing  in  the  district 
which,  in  their  judgment,  justified  them  in  declining  to  call  such  meeting  and 
in  making  such  di8i)06ition  of  the  public  money  as  they  should  deem  expedient. 

This  view  of  the  subject  cannot,  in  the  opinion  of  the  Superinttmdent,  be 
sustained.  It  is  the  duty  of  the  trustees  of  a  school  district,  whenever  requested 
by  a  respectable  number  of  inhabitants  and  legal  voters  of  a  district,  to  call  a 
special  meeting  for  the  transaction  of  any  legal  and  proper  business  which 
such  inhabitants  may  desire  to  bring  before  it.  The  object  of  tlie  petitioners 
in  this  case  was  unquestionably  a  legal  and  proper  one.  The  inhabitants  and 
legal  voters  of  the  district  are  authorized  to  make  such  disposition  of  tlie  pub- 
lic money  among  the  several  terms  of  the  school  as  they  may  judge  proper, 
and  it  is  only  when  they  omit  to  act  in  the  matter  that  the  trustees  are  empow- 
ered  to  exercise  their  own  discretion.  If  an  improper  disjiositiim  of  the  public 
money  is  made  by  the  inhabitants,  an  adequate  remedy  is  provided  by  appeal 
to  this  department.  The  circumstances,  therefore,  set  forth  by  the  trustees  in 
their  answer  were  insufficient  to  justify  them  in  their  refusal  to  call  the  special 
meeting  called  for.  The  trustees,  therefore,  are  hereby  ordered,  within  five 
days  after  the  receipt  of  this  order,  to  cause  notices  to  be  given  for  a  special 
meeting  of  the  legal  voters  of  the  district,  to  be  held  within  ten  days  thereafter, 
for  the  purpose  of  taking*  into  consideration  the  application  and  division  of  the 
public  money  of  said  district  for  the  ensuing  year,  etc.  Per  E.  W.  Leaven- 
worth, February  28,  1854. 

Where  an  a^Jonmment  of  a  special  district  meeting  Is  had  for  a  period  of  more  than  ono 
month,  notice  of  the  object  of  snch  adjourned  special  meeting  is  necessary. 

The  appellant  in  this  case  seeks  to  set  aside  the  proceedings  of  an  adjourned 
school  meeting,  held  on  the  2d  day  of  July  last,  and  the  proceedings  of  tlie 
trustees  in  making  out  a  tax  list  to  collect  a  tax  voted  at  said  meeting. 

By  the  papers  before  me,  it  appears  that  a  meeting  was  held  on  the  24th  day 
of  May  last,  for  the  purpose  of  selecting  a  site  and  voting  a  tax  for  building  a 
school-house.  This  meeting  was  adjourned  to  the  2d  day  of  July.  It  is  con- 
ceded by  the  trustees  that  no  notice  of  the*  adjourned  meeting  was  given,  and 
they  claim  that  none  was  necessary.  The  omission  to  give  this  notice  is  one 
of  the  grounds  of  complaint  in  the  appeal. 

By  section  81  of  the  school  law  of  1847,  clerks  of  school  districts  are  required 
to  give  notice,  in  writing,  of  the  time  and  place  for  any  adjourned  district  meet- 
ing, when  the  same  shall  be  adjourned  for  a  longer  period  than  one  month. 
From  this  section  it  is  manifest  that  notice  is  required  in  all  cases  where  a 
meeting  has  been  adjoumcHl  for  more  than  one  month.  A  failure  to  give  such 
notice  would  be  fatal,  as  a  failure  to  give  any  notice  of  the  time  and  place  of 
holding  the  annual  meeting.  The  adjournment  in  this  case  exceeded  one 
month,  and.  therefore,  notice  of  the  meeting  should  have  been  given.  As  it 
was  entirely  omitted,  the  proceedings  were  irregular,  and  must  be  set  aside. 
Per  XL  S.  Randall,  October  6, 1853. 

Ifotice  of  the  object  of  an  annual  meeting  Is  not  required  by  law.  Every  Inhabitant  Is  pre- 
anmed  to  know  that  any  business  affecting  the  interest  of  the  district  may  be  transacted 
without  special  notice  thereof. 

This  is  an  appeal  from  the  prooedings  of  the  annual  meeting  of  a  district 
held  October  7, 1851. 

At  an  adjourned  annual  meeting,  held  in  the  district  April  7, 1851,  a  resolu- 
tion was  passed  to  change  the  site  of  the  school-house,  and  the  necessary  taxes 
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vrcsro  voted  to  purchase  the  rite  and  to  move  the  school-houae.  The  proeeed* 
in^  of  this  meeting  are  presamed  to  )iave  been  legal. 

On  the  seventh  of  October,  1851.  the  annual  meeting  was  held.  The  cus- 
tomtiry  notices  for  an  annual  meeting  were  posted  in  the  district,  but  no  par- 
ticular business  was  specified  except  that  officers  would  be  elected. 

At  this  meeting  a  resolution  was  passed  reconsidering  and  rescinding  the 
proceedings  of  April  7, 1*851,  so  far  as  related  to  the  change  of  site  for  ths 
school-house  and  the  raising  of  taxes  to  defray  the  expenses^ of  the  same. 

It  is  alleged  that  special  notice  should  have  been  given  of  the  intention  to 
reconsider  the  proceedings  of  the  meeting  of  April  seventh  to  make  the  pxo* 
ceedings  binding. 

Tliis  department  has  always  maintained  the  rule,  and  the  law  prescnbeSt 
that  tlie  object  for  wliich  a  special  meeting  of  a  district  is  called  shall  be  speci- 
fied in  the  notice  of  such  meeting.  But  an  annual  meeting  is  alwitys  an  adjourned 
meeting.  It  is  not  necessary  to  give  special  notices,  as  every  inhabitant  of  the 
district  is  presumed  to  know  when  it  will  be  held,  and  also  that  any  business 
which  may  properly  come  before  any  district  m^teting  may  be  transacted  at 
this.  It  is  the  meeting  of  the  district,  and  every  inlmbitant  is  bound  to  be 
present  to  promote  the  interests  of  the  district  as  well  as  to  protect  his  own 
rights. 

The  whole  business  of  the  meeting  of  April  seventh  was  subject  to  review, 
and  it  was  competent  to  reconsider  and  rescind  tlie  whole  or  any  part  thereof, 
except  so  far  as  the  trustees  had  carried  out  tlie  vote  of  the  first  meeting,  or 
incurred  debts  or  reponsibilities  under  it.    Per  Morgan,  December  30,  1851. 

Tmstces  have  no  ))ower  to  »ct  ai^ide  or  Invalidate  th«)  proceedings  of  a  diftrict  meetii^ 
upon  the  as^nniption  that  they  were  illegal. 

Though  illeg:al  vote^  are  caot  at  »ach  meeting,  the  tm&tees  cannot  cet  aside  the  proceed- 
ings.   The  remedy  in  by  appeal. 

On  the  first  day  of  October  last,  at  an  adjourned  meeting  of  the  taxable 
inhabitants  of  district  No.  2,  in  Belmont,  held  for  the  purpose  of  locating  a 
site  for  the  school- house,  a  site  was  fixed  on  the  land  of  Winkley  and  Smith, 
and  the  sum  of  $200  voted  to  build  a  school-house  thereon.  A  confirmation 
and  renewal  of  the  vote  fixing  the  site  was  had  on  the  tliirtieth  of  November 
last,  at  a  special  meeting  of  the  district,  more  fully  attended  by  the  inhabit- 
ants, but  no  tax  was  voted  for  building  the  school-house.  On  the  fourteenth 
of  December  a  vote  was  adopted  locating  the  site  on  lands  of  E.  Stanton,  Jr., 
and  the  sum  of  $200  directed  to  be  raised  for  building.  On  the  eleventh  of 
January  last,  the  site  wa*  again  changed  to  the  lands  of  Winkley  and  Smith, 
and  the  same  amount  voted  to  be  raised  for  building  the  school-house  thereon. 
Notwithstanding  this  last  and  final  vote  of  the  district,  and  in  the  absence  of 
any  appeal  from  the  proceedings,  the  trustees  have  determined  to  apply  tli© 
tax  voted  to  build  a  house  on  Mr.  Stanton's  land,  on  the  allegation  tliat  an 
illegal  vote  was  received  at  the  last  meeting,  by  means  of  which  the  vote  wsa 
invalidated  and  the  preceding  vote  remained  in  force,  and  from  this  detcrmina- 
ation  of  the  trustees  tho  present  appeal  is  taken. 

If  any  of  the  proceedings  of  the  meeting  held  on  the  eleventh  of  January 
were  illegal,  the  appropriate  remedy  of  the  trustees  or  of  any  persons  aggricvca 
was  by  appeal  to  this  department.  It  is  not  witlun  their  power  to  set  aside  or 
invalidate  those  proceedings  on  their  mere  assumption  of  such  illegality.  The 
money  directed  to  be  raised  at  that  meeting,  in  the  absence  of  any  ap])eal 
within  the  time  and  in  the  mode  prescribed  by  law,  must  be  applied  according 
to  the  vote  then  taken,  and  any  other  application  of  it  will  be  illegal  and 
invalid,  and  will  subject  the  trustees  to  personal  responsibility  to  tho  district 
for  the  amount  so  expended,  and  to  the  forfeitures  and  penalties  prescribed 
by  law. 

The  allegation,  moreover,  of  the  trustees,  that  an  illegal  vote  was  cast  at 
the  meeting  referred  to,  by  which  the  result  was  changed,  is  wholly  unsup> 
ported  by  the  facts  as  they  appear  from  the  papers. 
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The  proceedings  of  the  meeting  of  the  eleventh  of  January  are,  therefore, 
hereby  confirmed,  and  the  trustees  directed  to  apply  the  tax  voted  accordingly. 
Per  Morgan,  February  11, 1850. 

The  iotaAbitanU  of  a  district  have  no  power  to  dipsolvc  or  annal  the  district. 

The  first  meeting  in  district  No.  9,  Lloyd,  Ulster  county,  was  held  August     ' 
23, 1848,  at  which  the  following  proceedings  were  had : 

A  chairman  and  clerk  pro  tern,  were  chosen.  The  officers  of  the  district  were 
elected  and  a  site  for  the  school-house  designated.  During  these  proceedings 
some  difficulties  arose  upon  questions  of  order. 

A  motion  was  made  and  seconded  that  the  meeting  declare  the  district  to 
be  annulled,  which  the  chairman  refus(:)d  to  put,  when  the  mover  called  for  the 
ayes  and  noes,  and  declared  the  motion  to  be  carried. 

A  motion  was  then  made  to  adjourn,  but,  not  being  seconded,  the  chairman 
refused  to  put  it  to  vote. 

The  mover  called  the  ayes  and  declared  the  meeting  adjourned,  whereupon 
many  withdrew. 

The  meeting  continued  its  organization,  and  transacted  business  after  the 
withdrawal  of  some  of  the  inhabitants. 

The  appellant  desires  that  the  proceedings  of  the  meeting  held  after  the 
motion  to  adjourn  was  made  be  declared  void. 

The  motion  to  dissolve  the  district  was  entirely  6ut  of  order,  as  it  was  upon 
A  question  over  which  the  district  had  no  control.  A  motion  to  adjourn  can- 
not be  put  to  vote  until  it  is  seconded.  The  chairman  was,  therefore,  correct 
in  refusing  to  put  to  vote  either  of  these  motions. 

The  appeal  is  dismissed,  and  the  proceedings  of  the  meeting  confirmed.  Per 
Morgan,  December  22, 1848. 

It  is  not  in  the  power  of  a  district  meeting  to  control  the  trustees  in  the  exercise  of  their 
dnty  of  prosecuting  delinquent  predecessors  for  not  rendering  an  annual  account,  or  for 
not  paying  over  a  balance  of  money  remaining  in  their  hands.  A  resolution  attempting 
to  limit  their  power  in  this  respect  is  void. 

A  special  meeting  held  in  district  No.  18,  in  the  town  of  Sodus,  February 
22,1848, 

Resolved,  That  a  former  resolution  directing  measures  to  be  t^ken  to  collect 
certain  arrearages  alleged  to  be  due  from  former  trustees  should  be  rescinded ; 
and  further,  that  no  civil  proceedings  should  be  commenced  by  the  trustees  of 
the  district  for  school  moneys  not  paid  over  by  former  trustees,  unless  by  a 
special  resolution  of  the  district. 

Both  resolutions  mentioned  in  the  appeal  were  adopted,  under  a  misappre- 
hension of  the  powers  and  duties  of  the  inhabitants,  when  assembled  in  school 
district  meetings. 

Every  trustee  is  bound,  by  law,  yearly,  to  render  an  account  to  the  district 
of  the  moneys  received  and  paid  out  by  him,  and  to  file  said  account  with  the 
district  clerk,  and  also,  upon  going  out  of  office,  to  pay  over  any  balance  of 
money  remaining  in  his  hands  to  hig  successors  in  office. 

For  any  neglect  or  refusal  to  render  such  account,  or  to  pay  over  such 
balance,  the  delinquent  forfeits  to  the  use  and  benefit  of  the  district  the  sum 
of  twenty-five  dollars,  to  bo  sued  for  and  recovered  either  by  his  successors  in 
office  or  by  the  town  superintendent.  The  town  superintendent  (supervisor) 
may  also  sue  the  trustees  for  unpaid  balances  in  their  hands.  It  reouires  no 
vote  of  the  district  to  authorize  such  suit  to  be  brought,  and  a  vote  directing 
such  suits  to  be  brought,  or  not  to  be  brought,  is  a  nullity.  Per  Morgan, 
March,  1848. 

An  estimate  of  expenditures  must  be  submitted  to  vote,  item  by  item. 

An  item  '*for  sexton,  $50*'  held  to  bo  illegal,  being  for  an  officer  and  purpose  nnknown 

to  the  law. 

The  trustees  having  presented  an  estimate  for  several  heads  of  expenditure, 
Amounting  in  the  aggregate  to  $1,800,  and  the  vote  having  been  taken 
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thereupon  hj  asking  each  inhabitant  when  he  deposited  his  ballot  for  district 
officers  whether  he  voted  "  tax  "  or  "  no  tax,"  without  in  any  other  manner 
sabmitting  the  propriety  of  the  items  severally,  it  was  held  that  the  tax  pajen 
have  the  right,  not  only  to  fix  the  amount  of  their  contributions,  bat  to  spedff 
the  precise  object  to  which  every  part  thereof  should  be  appropriated.  The 
question  should  be  submitted  to  them  in  such  a  form  that  every  one  may  hare 
tne  opportunity  of  offering  amendments  increasing  or  diminismng  the  amoant 
to  be  appropriated  to  any  of  the  enumerated  objects,  or  of  striking  out  The 
proceeaings  not  liaving  been  conducted  in  such  a  way  as  substantially  to 

S reserve  this  right,  but,  on  the  contrary,  apparently  to  subject  the  voters  to  the 
ilemma  of  voting  for  the  estimate  as  an  entire  proposition  or  voting  against 
every  part  of  it,  they  were  held  irregular,  and  were  annulled. 

One  of  the  items  in  the  estimate  being  **  for  sexton,  $50,"  it  was  held  that 
the  term  "  sexton,"  being  unknown  to  the  law  as  the  designation  of  any  district 
officer,  the  duties  expected  of  him  ought  to  have  been  so  defined  by  the  Teao> 
lution  as  to  show  upon  its  face  an  intention  to  appropriate  the  money  for 
services,  like  cleaning  the  school-house,  making  fires,  etc.,  which  are  legitimate 
objects  of  taxation.  It  is  not  competent  to  a  district  meeting  to  create  a  new 
office  having  a  salary  attached  to  it,  though  it  is  competent  to  vote  compensa- 
tion for  services,  not  incumbent  upon  the  recognized  district  officers,  but  which 
are  proper  objects  of  expenditure.  Per  E.  P.  Smith,  Deputy  Superintendent, 
October  2, 1855. 

Proceedings  of  district  meeting  set  aside  on  account  of  lirand. 

On  an  appeal  from  the  proceedings  of  a  special  meeting,  it  appears  that,  at 
the  meeting,  several  arrests  of  Ic^  voters  were  made,  whereby  one  party 
obtained  an  improper  advantage. 

The  department  will  never  sanction  proceedings  tainted  with  such  fraudo- 
lent  efforts  to  secure  an  advantage.  The  proceedings  of  one  of  the  parties  are 
man4d  by  the  ap])earance  of  an  effort  further  to  gain  an  advantage  by  over- 
awing the  opposition  through  the  presence  and  threats  of  a  bully  and  fighter. 
The  department  will  ever  exercise  the  full  extent  of  its  powers  to  protect  and 
defend  those,  whether  in  a  minority  or  majority,  against  whom  such  influences 
are  arrayed. 

The  proceedings  of  the  meeting  are,  therefore,  set  aside  and  a  new  meeting 
ordered  to  be  held.    Per  H.  H.  Van  Dyck,  Superintendent,  January  21, 1861. 

Absence  fW^m  a  school  mcetini;,  bccansc  it  was  snpposed  the  business  of  electing  a  trustee 
was  of  minor  importance,  will  not  justify  setting  aside  the  proceedings  of  so(£  meettnff 
in  voting  a  tax. 

On  an  appeal  from  the  proceedings  of  a  district  meeting,  the  ground  of  com- 
plaint, as  stated,  is  tliat,  the  meeting  being  considered  of  "  minor  importance," 
but  few  persons  were  present ;  and,  a  small  tax  having  been  voted  at  said 
meeting  to  defray  the  expenses  of  a  trustee  in  defending  a  suit,  it  is  asked  that 
the  proceedings  be  set  aside,  the  meeting  having  been  called  for  the  purpose 
of  electing  a  trustee. 

Whoever  looks  upon  tBe  election  of  a  trustee  as  of  "minor  importance** 
deserves  to  have  a  tax  levied  uix)n  him  at  every  meeting  in  the  district  until 
his  apprehension  of  having  the  best  men  in  the  district  elected  to  office  is  fullj 
awakened. 

Tlie  reasons  stated  for  setting  aside  the  proceedings  of  the  meeting  are 
insufficient,  and  the  appeal  is,  therefore,  dismissed.  Per  V.  M.  Rico,  Superin- 
tendent, Juno  16, 1862. 

The  department  will  not  interfere  in  a  cane  in  which  an  order  of  the  department  could  hare 
no  onect  to  change  the  condition  of  things  already  established,  and  will  not,  therefore, 
interfere. 

On  an  appeal  from  the  proceedings  of  a  special  meeting,  and  from  the  action 
of  the  trustees,  it  appears  that  the  school-house  site,  as  originally  granted,  was 
bounded  on  two  sides  by  lands  dedicated  to  public  use  as  a  burying-groniid. 
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I>cain9  the  past  jear,  a  new  Bchool-houso  was  built,  under  the  direction  of  the 
trustees,  and  the  same  was  located  so  as  to  cover  a  portipn  of  the  burying* 
g7X)unds  referred  to.  At  a  special  meeting,  H.,  who  formerly  owned  and  dem- 
ented to  public  use  the  lands  in  question,  offered  to  dedicate  to  public  use,  for 
scfiool  purposes,  a  portion  of  the  aforesaid  burying-j^und,  so  as  to  enlarge  the 
school-house  site  sufficiently  to  embrace  the  grounds  upon  which  the  new 
Bchool-house  stood.  This  proposition  was  accepted  by  the  meeting.  The 
trustees,  thereafter,  accepted  the  school-house  from  the  contractor,  and  made 
certain  payments  thereon. 

The  appellants  ask  that  the  acceptance  of  the  addition  to  the  site  be  declared 
illegal  and  void,  and  that  the  contractor  be  directed  to  refund  the  money  paid 
to  Mm. 

This  is  one  of  those  cases  in  which  no  relief  can  be  afforded  by  this  depart- 
ment. 

The  ample  declaration  that  the  proceeding  in  relation  to  the  site  was  illegal 
would  have  no  force  or  effect  to  change  in  the  least  the  condition  of  things 
already  established  by  the  fact  of  building  the  house  upon  a  portion  of  the 
lands  belonging  to  other  parties.  It  is  apparent  upon  the  face  of  the  com- 
plaint, that  the  action  on  the  part  of  the  said  H.  was  unauthorized,  and,  of 
course,  the  acceptance  by  the  district  amounts  to  nothing,  one  way  or  the 
other.  But  there  is  nothing  which  this  department  can  do  to  relieve  the 
district  from  its  embarrassment.  No  order  from  this  department  will  be  suffi. 
ciently  potent  to  draw  the  money  from  the  pocket  of  the  contractor,  and  place 
it  again  with  the  trustees. 

The  issues  are  of  a  nature  which  only  the  supreme  court  can  reach  and 
affect.  The  parties  aggrieved  are  those  interested  in  the  burying-ground,  and 
their  remedy  must  be  sought  in  the  courts. 

Appeal  dismissed.    Per  V.  M.  Rice,  Superintendent,  March  10, 1862. 

A  custom  of  delaying  the  orcranization  of  echool  meetings  for  one  or  two  hoars  after  the 

regular  time  has  no  sanction  in  good  usage. 

On  an  appeal  from  the  proceedings  of  a  special  meeting,  it  appears  that  the 
meeting  was  called  for  six  o'clock  in  the  evening,  and  that  before  seven  o'clock 
the  meeting  was  organized,  seventeen  persons  being  present,  and  a  tax  of  two 
hundred  dollars  voted. 

Tlie  appellants  ask  that  the  proceedings  of  the  meeting  be  annulled,  because 
the  meeting  was  organized  in  less  than  an  hour  after  the  time  for  whicli  it  was 
called,  it  being  alleged  that  it  is  customary  to  delay  the  organization  for  one 
or  two  hours. 

If  the  custom  is  as  above  alleged,  it  is  well  that  a  practice  so  vicious  should 
be  abandoned.  There  is  no  worthy  justification  for  it.  Undue  haste  should 
not  be  countenanced :  but  a  delay  of  half  an  hour  can  hardly  be  regarded  as 
undue  haste.  This  department  can  do  nothing  to  put  aside  the  consequences 
of  a  neglect  so  inexcusable  as  that  of  the  appellants,  in  not  attending  at  the 
appointed  hour  for  meeting. 

Appeal  dismissed.    Per  V.  M.  Rice,  Superintendent,  February  27, 1862. 

The  department  will  not  require  trustees  to  call  a  special  meeting  to  rescind  proceedings 
of  an  annual  meeting,  on  the  ground  that  the  appellants  were  not  present  at  such  anniMi 
meeting. 

On  an  appeal  from  the  refusal  of  the  trustees  to  call  a  special  meeting  as 
requested  by  certain  inhabitants  of  the  district,  it  appears  that  at  the  annual 
meeting  a  vote  was  taken  authorizing  the  trustees  to  levy  a  tax  for  fuel,  and 
to  fence  the  school-house  site.  The  appellants  desire  a  special  meeting  called  to 
rescind  that  vote,  alleging  that  they  were  not  present  at  the  annual  meeting, 
when  the  tax  was  vot^. 

The  objects  for  which  this  tax  was  voted  are  legitimate  and  proper,  and  it 
is  not  the  fault  of  the  trustees,  nor  of  the  department,  that  the  appellants,  were 
not  present  at  the  annual  meeting,  and  neither  should  be  put  to  trouble  or 
inoonvenience  because  of  the  neglect  of  the  appellants  to  attend  to  their  duty. 
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The  app3al  is,  therefore,  dismissed.  Per  V.  M.  Rice,  Saperintendeat,  Fab- 
nuuy  21,  1862. 

The  proceedings  of  an  annual  meeting  organized  within  half  an  hoar  alter  the  time  te 

meeting  will  not  be  set  aside. 

On  an  appeal  from  the  proceedings  of  an  annual  meeting*,  it  appears  that  the 
meeting  was  called  for  six  o'clock.  At  half-past  six  it  was  organized,  four  per- 
sons being  present.  Two  more  came  in  directly,  and  the  bosiness  of  the  meet- 
ing was  transacted. 

There  can  be  no  question  as  to  the  legality  of  the  meeting,  and,  though  it 
would  have  been  no  more  than  proper  and  just  to  have  waited  a  short  time 
for  others  to  come  in,  I  do  not  feel  at  liberty  to  set  aside  the  proceedings  for 
fiedlure  to  do  so.  A  sure  way  to  prevent  any  such  advantage  being^  taken  is 
to  be  at  the  place  in  time.  Those  who  have  it  in  their  power  to  protect  and 
preserve  their  own  interests,  and  neglect  to  do  so,  should  not  call  upon  othen 
to  make  good  what  their  own  indifference  has  caused  them  to  lose.  Per  R  W. 
Keyes,  Acting  Superintendent,  December  5, 1861. 

Proceedings  of  an  annual  meeting  where  only  two  persons  were  present  ii  set  aside. 

The  regular  annual  district  meeting  was  held  without  any  previous  notice, 
and  evidently  to  the  surprise  of  nearly  all  the  inhabitants  of  the  district  A 
chairman  was  elected,  and  also  a  clerk  pro  Um,  Resolutions  were  offered  and 
passed,  and  trustees  and  other  school  officers  elected  by  ballot.  At  this  meet- 
ing only  two  persons  were  present. 

By  a  strange  mistake  the  notices  for  the  annual  meeting  set  forth  that  the 
same  would  be  held  on  the  tenth  of  October,  instead  of  the  second  Tuesday,  as 
required  by  law.  A  meeting  was  accordingly  held  on  the  tenth,  supposed  by 
those  present  to  be  the  annual  meeting,  and  the  usual  business  of  an  annual 
meeting  was  transacted. 

This  department  cannot  sanction  the  proceedings  of  two  persons  as  of  binding 
force  and  effect  upon  a  district ;  especially  not,  when  most  of  the  inhabitants 
were  prevented  from  being  present  by  a  misapprehension,  arising  from  an 
error  in  the  published  notice. 

The  proceedings  of  both  the  meetings  held  as  above  stated,  are  declared 
invalid,  and  the  district  clerk  is  directed  to  give  notice  of  a  special  meeting. 
Per  E.  \V.  Keyes,  Acting  Superintendent,  December  8, 1861. 

The  election  of  a  tmstee  will  be  set  aside  when  opportunity  for  a  fair  expression  of  the 
voters  was  not  given,  whereby  the  result  was  uncertain. 

On  an  appeal  from  certain  proceedings  of  the  annual  meeting,  in  electing  a 
trustee,  it  appears  that  the  meeting  was  attended  by  many  besides  those  enti- 
tled to  vote,  and  on  the  motion  to  elect  A.  S.  trustee  for  the  ensuing  year,  it 
was  impossible  to  tell  whether  the  voting  was  confined  to  those  legally  enti- 
tled. The  chairman,  however,  decided  that  the  said  A.  S.  was  elected.  Many 
of  those  present  doubted  the  correctness  of  the  decision,  and  consequently  this 
appeal  is  brought. 

it  is  e\ident  to  me  from  the  proceedings  that  opportunity  for  a  fair  expres- 
sion of  the  actual  voters  was  not  afforded.  The  e\iaence  of  the  election  of  the 
said  A.  S.  is  not  clear  and  satisfactory,  and  1  deem  it  but  just  that  the  inhab- 
itants should  have  what  they  asked  for,  an  opportunity,  by  another  trial,  to  put 
the  matter  beyond  controversy.  The  election  of  the  said  A.  S.,  is,  therefore,  set 
aside  as  uncertain,  and  a  new  election  ordered.  Per  E.  W.  Keyes,  Acting 
Superintendent,  November  30,  1861. 

A  meeting  of  three  persons,  at  which  It  is  voted  to  build  a  new  school-house  and  leyy  a  tai 

therefor,  set  aside. 

I  cannot  consider  a  meeting  of  three  persons,  at  which  a  considerable  tax  is 
voted  for  building  a  new  school-house,  as  a  sufficiently  authorized  expresiAon  of 
the  sense  of  the  district  upon  so  important  a  proceeding.    However  worthy  the 
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porpoee,  the  means  have  too  mncli  the  appearance  of  a  snrpriBe,  especially  in 
view  of  the  fact  that  several  inhabitaifts  were  waiting  outside,  in  the  oelief  that 
no  one  had  yet  arrived  to  attend  the  meeting  beside  themselves.  The  proceed- 
ings are,  therefore,  set  aside.  Per  E.  W.  jfeyes.  Acting  Superintendent,  July 
22, 1861. 

It  does  not  follow  of  course  that  a  petition  to  the  traetees  for  a  special  meeting,  however 

nomeroasly  signed,  is  to  be  granted. 

On  an  appeal  from  the  refusal  of  the  trustee  to  call  a  special  meeting,  on  the 
application  of  a  majority  of  the  voters  of  the  district,  it  appears  that  the  object 
of  a  new  meeting  is  to  rescind  the  action  of  a  previous  meeting  changing  the 
site  and  voting  a  tax  to  build  a  new  house.'  The  meeting  which  took  this 
action  vras  well  attended,  every  voter  in  the  district  being  present  but  one,  and 
the  vote  in  favor  of  the  resolution  to  change  the  site  was  confirmed  by  21  to  7. 

The  petition  to  call  a  now  meeting  bears  date  more  than  two  months  after 
the  above  decisive  action  had  been  taken.  Meantime,  the  trustees  had  com- 
pleted their  tax  list,  and,  at  the  least,  had  entered  into  negotiations  concerning 
the  sale  of  the  old  house  and  site.  It  is  remarked  by  the  counsel  for  the  appel- 
lants that  it  would  seem  as  though  an  application  for  a  school  meeting,  made 
by  a  clear  majority  of  the  legal  voters  of  the  district,  ought,  upon  the  face  of 
it,  to  be  granted.  The  general  principle  enunciated  is,  doubtless,  in  its  broad 
and  unrestricted  sense,  true ;  but,  in  its  application  to  individual  instances,  it 
may,  in  a  majority  of  cases,  be  foimd  unwise  and  unjust,  for  the  reason  that  it 
is  scarcely  possible  to  recognize,  in  the  statement  of  such  general  principles, 
the  thousand  and  one  conditions  that  render  it  inapplicable. 

I  can  conceive  of  no  good  resulting  from  an  efifort  at  so  late  a  day  to  disturh 
what  has  been  so  deliberately  and  fairly  and  decisively  determined.  If  it  is 
true  that  so  large  a  number  of  the  voters  have  changed  their  minds,  it  betrays 
a  fickleness  and  instability  of  purpose  that  give  litUe  assurance  that  proceed- 
ings had  at  any  future  meeting  will  be  permitted  to  rest. 

I  regard  the  discretion  of  the  trustee  as  judiciously  exercised,  and  the  appeal 
is,  therefore,  dismissed.    Per  E.  W.  Keyes,  Acting  Superintendent,  June  15, 1861. 

Clerk  cannot  reflise  to  give  notice  of  a  meeting  ordered  by  a  majority  of  tnutees,  npon  the 

gronnd  of  protest  or  reftisal  of  third  trustee. 

This  is  an  appeal  from  the  refusal  of  the  district  clerk,  to  call  a  special 
meeting  upon  tne  order  of  a  majority  of  the  trustees. 

The  justification  of  the  clerk  is  insufficient.  The  protest  of  one  trustee 
should  not  be  regarded  as  authority  against  the  direction  of  a  majority.  Nor 
is  it  the  duty  or  the  light  of  the  clerk  to  judge  concerning  the  correctness, 
competence  or  legality  of  the  proceedings  of  the  trustees.  U  an  order  is  pre- 
sented to  him,  correct  upon  its  face,  he  is  to  presume  all  preliminary  proceed- 
ings to  be  just  and  legal.  Any  other  construction  of  his  powers  and  duties 
would  leave  the  control  of  all  district  matters  entirely  in  tne  hands  of  a  sub- 
ordinate ministerial  officer. 

No  order  seems  necessary,  however,  compelling  the  clerk  to  act ;  as  one  of 
the  trustees  may  give  the  notice  required  in  case  of  the  continued  refusal  of 
the  clerk  to  act,  the  same  as  in  the  case  of  his  absence  or  inability  to  act. 
Per  H.  H.  Van  Dy ck,  Superintendent,  January  2, 1861. 

A  special  meeting  will  not  be  ordered  to  act  upon  questions  that  have  been  deliberated  and 

acted  upon  at  successive  meetings. 

This  is  an  appeal  from  the  neglect  or  refusal  of  the  trustee  to  call  a  special 
meeting,  upon  the  request  of  a  respectable  number  of  the  inhabitants. 

The  appellant  fails  to  make  out  a  case  requiring  the  interposition  of  the 
department.  The  mere  fact  of  a  petition  for  a  meeting,  signed  by  a  large  num- 
ber of  inhabitants,  is  insufficient  to  create  even  a  presumption  as  to  the  duty  of 
the  trustee  to  call  such  meeting.  If  it  could  be  so  reganied,  then  a  minority, 
respectable  in  numbers,  could  always  compel  the  trustee  to  call  a  special  meet* 
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ing,  and  oonld  thus  keep  the  district  distracted  and  unsettled  upon  any  impo^ 
tant  issue,  so  long  as  they  might  choose  to  demand  the  calling  of  meetings. 

It  is  in  evidence  that  the  meeting  whose  action  the  appellant  disapproyes. 
and  which  action  he  desires  a  special  meeting  to  reconsider,  was  the  third 
special  meeting  that  had  acted  upon  the  question  at  issue. 

It  is  a  principle  that  has  been  recognized  by  the  department  that,  when  a 
question  has  been  deliberately  acted  upon  at  successive  meeting,  the  trustee 
is  not  required  to  call  other  meetings  to  reconsider  the  question  thus  deter- 
mined. 

In  view  of  the  facts  and  principles  herein  disclosed,  it  devolved  upon  the 
appellant  to  show,  by  obvious  and  well  attested  facts,  that  the  action  of  the 
meeting  was  not  a  proper  expression  of  the  will  of  the  district  upon  the  ques- 
tion at  issue.  Failing  in  this,  I  find  no  sufficient  occasion  for  subjecting  the 
derk  to  the  trouble  and  labor  of  serving  notices  of  another  special  meeting, 
80  soon  after  a  series  of  special  meetings  has  been  concluded. 

The  appeal  is,  therefore,  dismissed.  Per  H.  H.  Van  Dyck,  Superintendent, 
April  12, 1860. 

A  diBtrict  meeting  is  not  bound  by  strict  parliamentary  roles ;  it  makes  its  own. 

This  is  an  appeal  from  the  proceeding  of  a  special  meeting.  The  objectioiu 
to  the  proceedings  are  to  the  ruling  of  the  chairman  upon  certain  questions 
of  order. 

The  department  will  not  overrule  his  decisions  where  it  was  in  the  power  of 
the  meeting  to  reverse  such  decision  on  appeal.  The  failure  of  the  meeting 
to  take  any  action  upon  the  point  of  •rder,  must  be  regarded  as  an  acquiescence 
in  the  ruling  of  the  chair.  So  far  as  the  binding  obligation  of  common  par- 
liamentary rules  is  concerned,  it  must  ever  be  held  subordinate  to  the  will  of 
any  organized  meeting,  every  such  assemblage  being  free  to  establish  its  own 
rules.  As  I  do  not  find  the  merits  at  all  affected  by  the  proceedings  com- 
plained of,  I  cannot,  upon  the  ground  of  unparliamentary  ruling,  reverse  the 
deliberate  action  of  the  meeting.-  Per  H.  H.  van  Dyck,  Superintendent,  March 
8, 1860. 

An  annual  meeting,  not  adionmcd  to  any  particular  time,  called  by  the  clerk  at  six  o*clock, 
ana  organizing  and  tranaactlug  bu8inet*8  before  iseven,  is  void. 

This  is  an  appeal  from  the  proceedings  of  the  annual  meeting. 

There  is  but  one  point  made  by  the  appellant  that  at  all  impairs  the  proceed- 
ings of  the  annual  meeting.  Unfortunately,  how^ever,  that  objection  is  material, 
and  cannot  be  disregarded.  The  statute  of  April  12,  1858,  provides,  that 
"  unless  the  hour  and  place  of  such  (annual)  meeting,  shall  be  fixed  by  a  previ- 
ous district  meeting,  the  same  shall  be  held  at  the  school-house  at  seven  o'clock 
in  the  evening."  It  is  in  evidence  that  the  time  and  place  were  not  fixed  by  a 
previous  meeting,  but  that  the  meeting  was  notified  by  the  clerk  to  be  held  at 
six  o'clock,  that  it  was  organized  shortly  after  that  hour,  and  that  before  the 
hour  of  seven  o'clock  it  had  transacted  all  its  business  and  adjourned. 

I  have,  therefore,  no  alternative  but  to  declare  the  proceedings  unauthorized, 
and  they  must  of  necessity  be  set  aside,  as  being  contrary  to  the  statute.  Per 
H.  H.  Van  Dyck,  Superintendent,  February  3,  1860. 

A  motion  to  adjonm,  while  another  qaostion  is  pending,  and  a  ballot  being  taken  on  it, 
cannot  be  entertained ;  and  an  a^joarnmcnt  thus  effected  is  voia. 

At  the  annual  meeting,  a  resolution  was  offered  to  elect  three  trustees,  and 
the  question  was  being  taken  by  ballot  on  that  resolution,  when  some  of  those 
offering  to  vote  were  cliallenged,  and  a  discussion  on  the  qualifications  of 
voters  arose,  pending  which  a  motion  to  adjourn  for  one  week  was  made ;  the 
question  was  taken  on  the  affirmative,  and  declared  carried  without  the  nega- 
tive being  taken.  The  appellant  claims  that  the  adjournment  was  legal,  uid 
that  the  business  transacted  after  the  aoUournment  was  declared  is  void! 


Mbstings.  839 

I  cannot  arrive  at  the  appellant's  oonclusionB.  In  the  first  place,  no  motion 
for  adjournment,  nor  for  any  thing  else,  was  in  order  while  a  vote  on  a  previous 
motion  was  being  taken.  While  strict  parliamentary  practice  is  by  no  means 
to  be  expected  in  the  proceedings  of  district  meetings,  yet  some  observances 
are  indispensable  to  protect  the  meeting  from  the  factious  opposition  of  a 
minority,  from  an  oppressive  rule  of  the  majority,  or  from  the  arbitrary 
authority  of  the  presiding  officer.  Tlie  rule  here  stated  I  consider  to  be  of 
this  nature.  The  entertainment  of  the  motion  to  adjourn  at  that  time  was, 
therefore,  unlawful,  and  the  action  upon  it  of  no  effect.  The  fact  that  the 
chairman  declared  the  motion  carried  without  calling  for  the  negative  vote 
would  be  sufficient  to  vitiate  the  proceedings,  had  the  motion  itself  been  in 
order,  for  to  gi^e  the  chairman  power,  at  discretion,  of  declaring  an  adjourn- 
ment, without  taking  a  full  expression  of  the  meeting,  is  to  invest  him  with 
supreme  control. 

The  meeting  not  being  legally  adjourned,  the  proceedings  had  after  the 
declared  adjournment  were  regular  and  legal.  Per  E.  W.  Reyes,  Deputy 
Superintendent,  December  9,  1^9. 

Proceeding  set  aside  for  nncertaiDty,  whore,  on  a  rote  by  ballot,  more  ballots  were 

deposited  than  there  were  voters  present. 

A  vote  was  taken  upon  the  question  of  building  a  new  school-house.  The 
vote  was  taken  by  ballot,  and  the  result  showed  more  ballots  than  voters.  Of 
course  the  department  has  no  power  to  determine,  in  such  a  case,  what  is  the 
will  of  the  majority. 

The  proceedings  of  the  meeting  are,  therefore,  declared  void  for  uncertainty. 
Per  E.  W.  Keyes,  Deputy  Superintendent,  October  27, 1869. 

The  proceedin/^  of  a  district  meeting  will  not  {>;  set  aside  because  the  said  meeting  was 
organized  soon  after  the  hoar  appointed,  wtidn  bat  few  of  the  inhabitants  were  present. 

On  an  appeal  from  the  proceedings  of  a  special  meeting,  for  the  election  of 
a  trustee,  it  is  alleged  that  the  hour  for  the  meeting  was  six  o'clock ;  that  the 
meeting  had  transacted  its  business  and  adjourned  by  ten  minutes  past  six ; 
that  there  were  present  but  three  persons,  one  of  whom  was  the  trustee 
elected ;  and  that  it  is  customary  to  wait  one  hour  after  the  time  appointed 
before  organizing  district  school  meetings. 

If  such  is  the  custom  in  that  district,  it  is  high  time  it  was  abandoned ; 
there  is  neither  sense  nor  justice  in  appointing  a  meeting  for  one  hour,  and 
compelling  those  who  are  present  promptly,  like  business  men,  to  wait  a  full 
hour  for  the  indolent,  the  indifferent  and  the  shiftless  to  come. 

The  app^  is,  therefore,  dismissed.  Per  H.  H.  Van  Dyck,  Superintendent, 
February  2,  1859. 

A  special  meeting  (br  the  purpose  of  directing  the  application  of  the  pabllc  money  will  not 
be  ordered  after  the  tractees  have  made  ueir  arrangements  for  a  school  npon  proper 
basis  of  division  fixed  by  themselves. 

On  appeal  from  the  refusal  of  the  trustees  to  call  a  special  meeting,  it 
appears  that  the  object  of  the  meeting  was  to  take  into  consideration  what 
disposition  should  be  made  of  the  public  money.  As  the  annual  meeting  had 
passed  without  action  being  taken  on  that  question,  it  was  left,  by  conmion 
understanding,  to  be  applied  as  formerly,  in  view  of  which  understanding  the 
trustees  had  made  their  arrangements  for  the  winter  term. 

As  any  other  disposition  of  the  public  money  than  that,  according  to  the 
understanding,  might  seriously  embarrass  their  proceedings,  it  is  i^judged 
unnecessary  and  inexpedient  to  call  a  meeting  for  the  purpose  of  considering 
that  question. 

The  appeal  is,  therefore,  dismissed.  Per  H.  H.  Van  Dyck,  Superintendent^ 
December  18, 1858. 
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Trattees  will  not  be  directed  to  csll  a  special  meetioi;  to  take  action  apon  qnactioBa  whldi 

have  passed  beyond  the  Jiirisdiction  of  the  Inhabitfinta. 

On  appeal  from  the  refasal  of  trustees  to  call  a  special  meeting  to  reooDBlder 
a  vote  iflken  at  the  annual  meeting,  it  appears  that  the  anntud  meeting  had 
authorized  the  trustees  to  raise  $100  to  repair  the  school-hoose,  and  that  the 
trustees  immediately  went  to  work  and  made  out  a  tax  list;  contracted  for 
the  repairs ;  made  an  advance  on  the  same,  out  of  their  own  money,  and  com- 
menced operations.  This  they  had  an  imdoubted  right  to  do ;  the  aaBumptioii 
of  the  appellant  that  the  trustees  were  bound  to  wait  thirty  days  is  wh<^ 
untenable.  The  repairs  were  needed  at  once,  if  at  idl,  and  under  the  dream- 
stances  the  promptitude  of  the  trustees  is  commendable. 

It  follows,  then,  that  a  special  meeting,  if  called,  would  have  no  power  to 
rescind  the  action  of  the  annual  meeting.  The  trustees,  therefore,  acted  within 
a  reasonable  discretion  in  refusing  to  call  such  meeting  for  the  purpose  named, 
it  not  being  then  in  the  power  of  the  district  to  act  upon  the  question.  The 
appeal  must  be  dismissed.  Per  H.  H.  Van  Dyck,  Superintendent,  December  8, 
1858. 

An  annual  meeting  held  on  the  second  Tuesday  of  October,  though  without  notice,  la  legal, 

that  being  the  day  now  prescribed  by  law. 

This  department  has  ruled,  and  does  rule,,  that  any  meeting  held  on  the 
second  Tuesday  of  October,  as  required  by  the  act  of  April  12,  1858,  is  legd. 
All  have  an  opportunity  of  reading  the  law,  and  the  presumption  is  that  they 
had  sufficient  sense  to  comprehend  it.  Per  H.  H.  Van  Dyck,  Superintendent, 
November  23,  1858. 

The  procecdinj^  of  a  meeting  will  not  be  sot  aside  because  of  neglect  to  administer  the  prs> 
scribed  form  of  declaration  to  persons  challenged,  when  it  is  shown  that  such  peraoot 
were  in  fiict  legal  voters  at  such  meeting. 

On  an  appeal  from  certain  proceedings  at  an  annual  meeting,  it  appears  that 
on  a  certain  question,  wliich  is  not  stated,  thirteen  voters  were  challenged,  to 
but  one  of  whom  any  oath  was  administered.  But  it  also  appears  that  each 
one  so  challenged  was  a  resident  of  the  district,  and  owned  or  nired  real  prop- 
erty therein.  Their  right  to  vote  is  thus  clearly  established,  and  the  proceed- 
ings should  not  be  sot  aside  for  a  mere  informality  in  administering  tiie  oath, 
when  it  is  shown  tliat  such  informality  has  no  effect  upon  the  general  reenli 
Per  H.  H.  Van  Dyck,  Superintendent,  November  15, 1858. 

Where  three  trustees  are  chosen  in  a  district,  and  their  terms  of  office  are  designatod  hr  lot 
instead  of  by  vote,  as  the  law  directs,  the  election  will  be  declared  void  for  nncert^ty- 

At  a  district  meeting  it  was  resolved  to  have  three  trustees,  and  three  per- 
sons were  accordingly  elected  by  viva  voce  vote,  and  the  term  that  each  one . 
should  serve  was  determined  by  lot  or  chance,  and  not  by  the  votes  of  thoae 
present. 

The  objection  to  the  proceedings  of  this  meeting  is  valid.  By  section  6, 
chapter  151,  Laws  of  1858,  it  is  required  that  the  time  which  each  trustee  shall 
serve  shall  be  decided  by  vote.  Consequently,  the  election  of  these  officers  in 
the  present  case  is  void  for  uncertainty,  the  term  for  which  either  was  elected 
not  being  designated.  Per  H.  H.  Van  Dyck,  Superintendent,  November  15, 
1858. 

The  department  will  not  set  aside  the  proceedings  of  a  meeting  to  which  a  minority  of  the 
inhabitants  of  the  district  are  opposed,  because  such  majority,  though  liaving  due  notice, 

neglected  to  attend  the  meeting. 

This  is  an  appeal  from  the  proceedings  of  a  special  school  meeting.  The 
case  presented  is  not  one  requiring  any  action  from  this  department.  Due 
notice  was  given  of  a  meeting  to  take  into  consideration  the  question  of  a 
change  of  site.  A  portion  of  the  inhabitants  saw  fit  to  neglect  their  duty 
and  did  not  attend  the  meeting.  Thereby  a  minority  of  the  inhabitants  were 
enabled  to  control  the  action  of  the  meeting. 
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There  is  bat  one  way  in  which  a  majority  can  carry  ont  measures  of  policy^ 
and  that  is  to  present  themselves  at  the  meetings  duly  and  properly  notined. 

It  is  no  nart  of  the  duty  of  this  department  to  make  good,  or,  by  its  action, 
atone  for,  tne  neglect  or  indifference  of  the  inhabitants. 

The  appeal  is,  therefore,  dismissed.  Per  £.  W.  Keyes,  Deputy  Superintendp 
ent,  September  11, 1858. 

The  proceedings  of  a  school  meeting,  held  at  the  nnnsnal  honr  of  half  past  seren  o^clock  in 
the  morning,  will  be  set  aside  unless  there  are  peculiar  conditions  in  the  district  to  Jnsti^r 
the  call  of  a  meeting  at  that  hoar. 

A  meeting  was  held  at  the  hour  of  half  past  B^en.  o'clock  in  the  morning, 
the  proceedings  of  which  are  appealed  from,  on  the  ground  of  the  unseasona- 
bleness  of  the  hour  of  meeting. 

I  cannot  regard  a  meeting  called  at  seven  and  a  half  o'clock  in  the  morning 
as  giving  an  opportunitv  to  the  inhabitants  for  a  fair  and  deliberate  expression 
of  their,  opinions  upon  the  matters  under  discussion,  unless  it  is  made  affirma- 
tively to  appear  that  the  circumstances  of  the  district  are  so  peculiar  as  to 
make  that  the  best  and  most  convenient  time  of  meeting.  It  is  not  made  so  to 
appear  in  the  present  instance,  and  the  appeal  must,  therefore,  be  sustained. 
Per  H.  H.  Van  Dyck,  Superintendent,  June  18, 1864. 

Where  a  meeting  is  called  br  a  single  trustee,  the  others  having  vacated  their  offices,  the 
call  is  legal,  even  though  it  may  sabseqaently  appear  that  the  trustee  was  not  legally 
elected. 

On  an  appeal  from  the  proceiedings  of  a  special  meeting,  it  is  claimed  that 
the  meeting  was  illegal  and  its  proceedings  void,  from  lack  of  authority  on 
thepart  of  the  person  assuming,  as  trustee,  to  caU  the  same. 

The  facts  of  the  case  are  that  the  meeting  was  called  by  an  acting  trustee, 
and  that  no  other  person  was  authorized  to  act  in  that  capacity,  those  elected 
to  that  office,  and  claiming  to  hold  it,  having  resigned. 

Meld,  that  it  was  sufficient  that,  under  color  of  title  to  the  office,  there  being 
at  the  time  no  competitor  or  rival  claimant,  and  by  advice  of  the  commissioner 
and  on  petition  of  the  inhabitants,  the  said  acting  trustee  directed  the  derk  to 
call  the  meeting ;  and  that,  the  meeting  being  legally  convened,  the  proceed* 
ings,  if  not  irregular,  must  be  sustained.  Per  H.  H.  Van  Dyck,  Superintend- 
ent, March  81, 1858. 

Tmstees  do  not  exceed  their  Jast  discretionary  powers  in  refhsing  to  call  a  meeting  to 
reconsider  the  action  of  a  preyions  meeting,  when  the  number  of  YOters  signing  a  remon- 
strance against  such  meetmg  is  greater  than  the  number  of  those  petitioning  for  it 

At  a  reffularly  called  and  fully  attended  meeting  of  the  district,  it  was  voted 
by  forty-«ight  to  twenty-two,  to  raise  a  tax  to  repair  and  enlarge  the  school- 
house.  Some  time  after  the  meeting,  a  petition  signed  by  fifty-one  voters  of 
the  district  was  presented  to  the  trustees,  asking  that  a  special  meeting  be 
called  to  reconsider  the  proceedings  of  the  former  meeting.  The  trustees  uke- 
wise  received  a  remonstrance  against  calling  such  meeting,  signed  by  sixty 
voters.  The  trustees  met,  and,  after  due  deliberation,  resolved  to  deny  the 
petition. 

Beld^'iYia.t  their  refusal  was  justly  founded  upon  the  evidence  before  them 
that  a  majority  of  the  inhabitants  were  oppoflod  to  delaying  or  otherwise 
embarrassing  the  proceedings  inaugurated  under  the  direction  of  the  meeting 
already  held.  I  can,  therefore,  see  no  occasion  to  reverse  the  dedsion  of  the 
trustees  in  refusing  to  call  another  special  meeting.  Per  H.  H.  Van  Dyck, 
Superintendent,  March  9, 1858. 

Where  the  clerk  is  unable  to  serve  the  notices  of  a  special  meeting  on  account  of  Utaiess, 
the  trustees  may  depute  any  inhabitant  of  the  district  to  serre  them« 

The  facts  in  this  case  were  as  follows :  The  clerk,  being  unable  to  do  it  him- 
self, suggested  that  his  son  might  serve  the  notices  of  a  special  meeting;  this 
suggestion  was  approved  by  two  of  the  trustees,  and  the  son  of  the  derk  was 
authorised  by  them  to  serve  the  notioee. 
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It  has  been  decided  that  the  derk  cannot  act  hy  deputy,  and  for  the  obvious 
leason  that  his  is  a  ministerial  office,  the  duties  of  which  are  definitelj  pre 
scribed,  and  which  he  has  no  power  to  delegate.  But  the  person  serving 
the  notices  did  not  act  by  authority  of  the  clerk,  but  by  that  of  two  of  the  tms- 
tees.  That  the  trustees  may  thus  delegate  a  ministerial  duty  to  an  inhabitant 
I  have  no  doubt ;  they  act  judicially  as  well  as  ministerially,  and  have  a  discre- 
tion in  the  performance  of  certain  duties  not  conceded  to  the  clerk.  It  is, 
therefore,  held,  that  the  action  of  the  trustees,  in  this  respect,  is  legal.  Per  H. 
H.  Van  Dyck,  Superintendent,  February  25, 1858. 

Where  the  clerk  names  a  wrong  honr  In  his  notice  of  an  annual  meeting,  and  part  of  the 
inhabltanti  assemble  at  that  hour  and  transact  basinefis,  and  part  assemble  at  the  boor 
of  adjoamment,  and  also  transact  business,  both  meetings  may  be  set  aside,  and  a  new 
one  ordered. 

It  appears  that  an  annual  meeting  in  1856  adjourned  to  October  5, 1857,  at 
seven  o'clock,  and  the  same  is  so  recorded.  By  error,  the  clerk  in  the  written 
notices  of  the  meeting  named  six  o'clock  as  the  hour.  A  part  of  the  inhabit- 
ants met  at  that  hour,  and  transacted  the  ordinary  business ;  a  part,  relying 
upon  the  adjournment,  met  at  seven  o'clock,  organized,  and  proceeded  to  busi- 
ness.   The  latter  appeal  from  the  action  of  the  forUier. 

Held,  that  seven  o'clock  was  the  proper  hour  for  meeting,  but,  a  part  of  the 
inhabitants  having  been  misled  by  the  written  notices,  no  ^vantage  should  be 
taken  of  such  an  official  error,  to  deprive  a  considerable  number  of  the  inhalnt- 
ants  of  a  voice  in  the  regular  proceedings. 

The  proceedings  of  both  meetings  are  therefore  set  aside,  and  the  clerk  of 
last  year  is  directed  to  give  notice  of  a  new  meeting  within  ten  days  after  the 
receipt  of  this  decision.  Per  H.  H.  Van  Dyck,  Superintendent,  November 
80, 1857. 

Trustees  will  not  be  ordered  to  call  a  special  meeting  upon  the  application  of  a  respectable 
number  of  inliabitants,  where  successive  meetings  for  the  same  purpose  have  been  called 
and  held. 

The  question  is  whether  the  trustees  have  exercised  their  discretion  right- 
fully, in  refusing  to  call  a  special  meeting  upon  the  request  of  a  respectable 
number  of  voters  to  have  the  meeting  called.  Such  a  request  is  ordinarily 
sufficient,  but  it  is  not  all-sufficient.*  If  it  were  so,  a  respectable  minority  could 
effectually  prevent  the  consummation  of  any  action  by  the  majority.  There 
must  be  some  reasonable  pretext  for  a  meeting  to  render  the  refusal  of  trustees 
an  abuse  of  discretion.  In  the  present  cnse,  the  object  for  which  a  special 
meeting  is  desired  has  already  been  passed  upon  by  two  successive  meetings, 
at  the  &st  one  of  which  every  voter  in  the  district  was  present  but  one.  The 
trustees  have,  therefore,  only  exercised  a  reasonable  discretion  in  the  matter, 
and  there  is  no  occasion  for  any  interference  from  this  department.  Per  H.  H. 
Van  Dyck,  Superintendent,  November  7,  1857. 

Under  certain  circumstances  a  district  meeting;  mav  rescind  a  vote  of  a  previous  meeting, 
levying  a  tax,  though  a  portion  of  that  tax  be  collected  at  the  time  of  such  rescinding. 

A  regularly  called  special  district  meeting  voted  to  levy  a  tax  of  ^1850  to 
build  a  new  school-house.  A  tax  list  and  warrant  were  accordingly  made  out 
and  put  in  the  hands  of  the  collector,  to  whom  a  portion  of  the  tax  was  paid. 
Considerable  dissatisfaction  being  expressed  in  regard  to  the  levy  of  the  tax  on 
account  of  the  small  nimiber  of  persons  present  when  it  was  voted,  another 
special  meeting  was  called,  at  whicli  the  vote  to  raise  $350  for  building  a  school- 
house  was  repealed,  and  a  tax  of  $200  was  voted  to  repair  the  old  school-house. 

On  appesd  from  the  proceedings  of  this  second  special  meeting,  it  was  held, 
that,  it  having  been  already  decided  by  this  department  {Old  Code  Public  Instmc' 
lion,  page  55),  that,  at  any  time  before  the  list  and  warrant  are  delivered  to  the 
collector,  the  inhabitants  may  rescind  the  vote  by  which  it  was  levied,  it  would 
be  thus  clearly  implied  tliat  the  vote  cannot  be  rescinded  after  the  warrant  is 
put  into  the  collector's  hands.    A  decision  of  the  Supremo  Court  Ib  positive  and 
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emphatic,  that,  after  a  portion  of  the  tax  has  been  collected,  the  district  has  no 
power  to  repeal  the  resolution  under  which  the  tax  was  levied.  (4  BaH>,,  25.) 
This  would  seem  to  cover  the  case  completely,  and  to  decide  the  whole  ques- 
tion at  once.  It  is  to  be  noticed,  however,  that  the  argument  used  in  support 
of  the  decision  does  not  apply  at  all  to  the  present  case ;  that  argument  being 
the  manifest  injustice  of  collecting  a  tax  from  a  portion  of  the  inhabitants,  and 
then,  by  a  reconsideration,  to  exempt  the  remainder  from  taxation.  But  here 
is  no  such  condition,  for  the  collector  was  directed  to  refund  the  amount  col- 
lected, and  it  is  believed  this  has  been  done.  Now  we  are  warranted  in  assum- 
ing that  the  case  before  us  is  not  determined  by  the  decision,  the  conditions 
and  equitable  interests  involved  being  imlike,  though  the  abstract  terms  of  the 
decision  comprehend  both. 

But  it  further  appears  that  the  original  warrant  of  the  trustees  had  run  out, 
and  that  they  refused  to  renew.  This  does  not  invalidate  the  original  vote  to 
levy  a  tax — ^but  until  the  warrant  is  renewed  it  remains  inoperative,  and,  in 
the  opinion  of  this  department,  that  is  a  condition  of  which  the  district  may 
take  advantage,  and,  by  refunding  the  money  collected,  thus  establishing  the 
conditions  under  which  their  authority  is  recognized,  proceed  to  exercise  that 
power  in  the  act  of  repeal.  The  exercise  of  the  equitable  powers  of  this  depart- 
ment in  setting  aside  proceedings  strictly  legal,  or  in  the  affirmance  of  those 
resulting  from  the  assumption  of  doubtful  powers,  is  to  be  deprecated,  except 
when  it  becomes  the  only  means  of  preventing  the  consummation  of  iigustice 
or  wrong.  But  in  the  present  case,  if  the  proceedings  of  the  second  special 
meeting  were  not  strictly  legal,  as  they  are  assumed  to  be,  the  department 
would  have  no  hesitation  in  exercising  the  discretionary  power  with  which  it 
is  vested,  to  declare  the  proceedings  of  the  first  meeting  superseded  by  those 
of  the  second,  for  the  tax  voted  at  the  first  meeting  appears,  upon  substantial 
evidence,  to  have  been  unnecessary,  and  that  vot<Hl  at  the  second  meeting  to 
have  been  entirely  adequate  to  the  present  demands  of  the  district.  Per  H.  H. 
Van  Dyck,  Superintendent,  October  31, 1857. 

The  proceedings  of  a  meeting  locating  a  site,  in  accordanoe^wlth  an  award  of  arbitrators, 
to  whom  contending  parties  in  a  district  had  agreed  to  retsi  ttteir  differences,  wHl  be  sus- 
tained. 

In  pursuance  of  an  adopted  resolution,  several  subjects  of  controversy  in  the 
district  were  referred  to  the  decision  of  arbitrators.  After  hearing  the  proofii 
and  allegations  of  the  parties,  the  arbitrators  made  an  award,  by  which  they 
located  the  site  of  the  school-house. 

At  a  meeting  subsequent  to  the  award,  the  inhabitants,  by  a  vote  of  15  to  4, 
located  the  site  at  the  place  designated  by  the  arbitrators,  voted  a  tax  for  pur- 
chamng  the  site,  and  for  removing  the  building  to  it. 

The  objection  is  taken,  on  ap^al,  that  the  arbitrators  had  no  authority  to 
determine  the  site,  and  that  the  district  has  another  site  so  long  as  it  chooses 
to  occupy  the  same. 

Held,  that  the  tax  is  legal,  not  because  of  the  award,  but  because  the  inhal>- 
itants  elected  to  fix  the  site  in  the  place  which  the  arbitrators  pointed  out,  as 
they  had  good  right  to  do,  irrespective  of  the  award.  Per  H.  H.  Van  Dyck, 
Superintendent,  May  23, 1857. 

The  Superintendent  will  set  aside  the  proceedings  of  a  meeting  voting  an  ezorbltast  sum 
to  pay  in  advance  the  rent  of  a  school-honse  site  for  a  number  of  years. 

An  appeal  is  taken  from  the  proceedings  of  a  meeting,  a  resolution  of  which 
directed  the  trustees  to  levy  a  tax  of  $150,  for  the  purpose  of  paying  the  rent  fbr 
a  term  of  twelve  years  on  a  lot  which  was  then,  and  had  been  for  about  twenty 
years,  in  possession  of  the  district,  and  occupied  as  a  site  for  a  school-house. 
The  appellants  state  that  three  dollars  and  fifty  cents  per  annum  is  the  rent 
which  has  heretofore  been  paid  for  said  lot,  and  that  $150  is  a  most  imreason- 
able  price  for  the  fee  simple.  The  evidence  shows  that  the  value  of  the  fee  of 
the  site  does  not  exceed  thirty  dollars. 
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It  is,  therefore,  held  hj  the  department  that  there  is  no  adequate  ooniiderm- 
tion  for  an  a^^reement  to  pay  $150  for  a  twelve  years'  lease  of  the  rate ;  that 
the  appeal  must  be  sustained,  and  that  the  resolution  and  proceedinji^  under 
it  must  be  set  aside.    Per  H.  H.  Van  Dyck,  Superintendent,  May  22, 1857. 

A  meeting,  called  by  two  trastees  without  consulting  the  third,  will  act  be  Mt  aside  wImb 
the  third  trustee  attended  the  meeting  and  participated  in  the  proceedingt. 

A  meetings  was  called  by  the  majority  of  the  trustees,  without  consulting 
the  third,  and,  upon  this  ground,  the  third  trustee  asks  that  its  proceedings 
may  be  declared  void.  At  the  meeting  every  voter  in  the  district,  except!^ 
one  who  was  abeent  from  home,  was  present.  The  third  trustee  was  present 
and  voted. 

JSield,  that  the  trustees  who  united  in  ordering  the  call  were  xmquestionably 
wrong  in  exercising  the  i>ower  without  their  colleague,  and  that,  if  any  con- 
siderable part  of  the  inhabitants  had  declined  or  omitted  to  take  part  in  tiie 
proceedings,  this  defect  in  the  order  for  its  call  might  have  been  reguded  ts 

Where,  however,  the  notice  has  the  effect  of  convening  all  the  inhatntants^ 
with  the  exception  of  a  single  individual,  whose  vote,  if  present,  would  not 
have  affected  the  result,  the  Superintendent  feels  warranted  in  disregarding 
the  objection,  when  brought  by  a  person  who  himself  disregarded  it,  by  par- 
ticipating in  the  proceedings  of  the  meeting.  Per  H.  H.  Van  Dyck,  Superin- 
tendent, May  14, 1857. 


PROPERTY. 


Where  property  in  the  possession  of  public  officers  has  been  stolen  or  destroyed  by  Are, 
witnont  negligence  on  their  part,  they  are  not  bound  to  make  good  the  loss. 

It  has  been  settled  by  the  supreme  court,  in  the  cases  of  Supervisors  of  Albany 
County  V.  Doir  (25  Wendell,  440),  and  Browning  v.  Ilanf&rd,  sheriff  (5  HiU,  558), 
that  a  public  officer,  in  whose  possession  property  has  been  destroyed  by  fire  or 
for  want  of  care,  or  from  whom  money  has  been  stolen  without  negligence  or 
any  default  on  his  part,  is  not  bound  to  make  good  the  loss.  Per  E.  Peshine 
Smith,  Deputy  Superintendent,  April  17, 1856.  (Letters^  vol  2,  p.  847.) 

Supervisor  ehoold  take  charge  of  all  property  bequeathed  to  a  town  for  the  benefit  of  oommoa 
schools,  when  no  other  person  is  speciflea.  He  should  communicate  the  fltct  of  his  doing 
BO  to  Superintendent  of  Public  Instruction. 

Where  property  is  bequeathed  to  a  town  for  the  benefit  of  the  common 
schools  therein,  without  naming  any  particular  officer  or  person  as  trustee  of 
the  fund,  the  property  should  be  delivered  over  to  the  supervisor,  who  is  the 
finftTiriftl  officer  of  the  town.  As  soon  as  he  receives  the  property  the  super- 
visor should  report  the  fact  to  the  Superintendent  of  Public  Instruction,  who 
will  advise  with  him  as  to  its  investment  and  in  regard  to  the  disposition  of 
the  interest.  The  duties  of  the  supervisor  in  regard  to  such  trusts  are  stated 
in  article  2,  title  3,  chapter  555,  Laws  of  1864.  Per  V.  M.  Rice,  Superintendent, 
February  18, 1866.  (Letters,  vol.  5,  p.  188.) 

Statute  provides  for  a  sale  of  property  only  "  when  a  district  is  annulled,  and  portioofl 

thereof  are  annexed  to  other  districts." 

The  facts  show  a  mere  division  of  a  joint  district.  Changing  names  cannot 
change  facts.  In  this  case,  the  fact  is  that  a  new  district  C^  was  formed  from 
a  part  of  joint  district  (8.) 

But,  independent  of  any  question  as  to  whether  the  action  of  the  board 
amounted  to  an  "  annulling  "  of  the  district,  the  statute  prorides  for  a  sale  d 
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the  property  only  "  when  a  district  is  annulled  and  portions  thereof  are  annexed 
to  other  dlBtricts." 

The  part  of  the  sentence  which  is  quoted,  is  regarded  as  famishing  a  defini- 
tion of  what  is  meant  hy  "  annulled."  If,  however,  this  be  wrong,  and  the 
quoted  words  are  regarded  as  an  independent  provision,  it  leaves  the  difficulty 
that  both  conditions  must  concur  to  authorize  a  sale.  In  the  case  of  No.  8,  no 
part  was  annexed  to  any  other  district.  Per  £.  Peshine  Smith,  Deputy  Super- 
intendent, August  14, 1855.  (Lettersj  vol.  2,  p.  525.) 

The  propertj  of  a  district  is  to  be  Hold  ''  when  a  district  is  annnlled,  and  portions  thereof 
are  annexed  to  other  districts,"  and  there  is  no  provision  for  sale  onless  these  conditions 
are  ihlfllled. 

When  a  district  is  divided  simply,  and  two  districts  are  formed  from  it  with- 
out the  addition  of  another  territory,  portions  of  it  are  not  annexed  to  other 
districts,  nor  is  any  portion  of  it  annexed  to  a  (singular  number)  district.  This 
consideration  appears  to  fortify  the  conclusion  which  would  be  drawn  from  the 
use  of  the  word  ''  annulled,"  the  signification  of  which  is  "  reduced  to  nothing.^ 
A  district  can  hardly  be  said  to  be  reduced  to  nothing  while  its  school-house 
remains  with  a  territory  attached  thereto  of  sufficient  extent  to  be  still  main- 
tained as  a  district. 

If  the  law  justifies  a  sale  of  district  property  in  anv  case  (after  payment  of 
debts),  the  statute  imperatively  requires  the  division  of  the  remaining  proceeds 
among  the  several  inhabitants,  in  the  ratio  of  their  assessments,  and  the 
receipt  of  each  one,  or  his  written  assent  to  U  different  disposition  of  the  same, 
would  be  required.  Per  E.  Peshine  Smith,  Deputy  Supermtendent.  March  22, 
1855.  (Letter*,  vol.  2,  p.  274.) 


PUBLIC   MONET. 

Public  money  cannot  be  paid  for  wages  of  a  past  year.  In  other  words,  pub- 
lic money  apportioned  for  any  year  must  be  expended  for  services  performed 
within  that  year.    Per  Dix,  March  26, 1888. 

The  county  treasurer  is  bound  to  pay  over  to  each  town  all  the  school  money 
apportioned  to  it  and  received  by  nim  from  the  State  treasury.  He  cannot 
retain  a  percentage  for  receiving  and  disbursing,  out  of  the  money  in  his  hands. 
Whatever  claim  he  has  is  a  charge  against  the  county.  Per  Spencer,  October 
12, 1840. 

When  the  district  has  given  no  direction,  and  the  trustees  have  already 
appropriated  the  public  money  to  a  particular  term  of  school,  the  district  hais 
no  further  control  over  the  disposition  of  it.  In  the  absence  of  any  specific 
directions  by  the  district,  the  trustees  can  apply  the  money  as  they  may  deem 
best  for  the  interests  of  the  schools.    Per  Spencer,  Jime  15, 1841. 

The  wages  of  a  teacher  employed  for  the  winter  term  may  be  paid  from  the 
school  money  to  be  reofifed  the  next  spring.    Per  Young,  November  28, 1842. 

In  the  absence  of  any  specific  directions  by  the  district,  the  trustees  mar 
apply  the  public  moi^ey  to  the  summer  and  winter  terms  of  a  school  in  such 
proportions  as  they  may  deem  just.    Per  Young,  January  10, 1848. 

Town  superintendents  (supervisors)  can  pay  over  public  money  only  upon 
the  written  order  of  the  trustees,  or  a  majority  of  them,  to  the  teicher  entitled 
to  receive  the  samfti    Per  Morgan,  May  i9, 1851. 
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The  pablic  money  apportioned  for  one  je£t  cannot  be  applied  to  the  paymont  of  teachen* 
waj^oB  of  a  previous  year,  except  wiien  a  term  embraces  a  portion  of  two  years,  in  which 
case  the  paolic  money  of  either  year  may  be  applied  indiscriminately  to  that  term. 

The  appellees  (two  of  the  trustees)  gave  an  order  upon  the  town  superinteDd- 
ent  of  Hoosick  for  ten  dollars,  to  be  paid  out  of  the  apportionment  of  pablic 
money  for  1849,  in  favor  of  the  teacher  for  the  sunmier  term  of  1848.  The 
public  money  apportioned  for  one  year  cannot  be  applied  to  the  expenses  of  a 
previous  year,  except  when  the  term  embraces  a  portion  of  two  years ;  in  which 
case  the  public  money  of  either  year  may  be  applied  indiscriminately  to  that 
term. 

iThe  trustees  could  not  legally  apply  any  of  the  apportionment  for  1848  to 
the  payment  of  the  teacher  oif  the  summer  term  of  1^. 

The  appeal  is  sustained.    Per  Morgan,  April  3, 1849. 

The  illegality  or  irregularity  of  the  election  of  tm9tecs  is  no  excuse  for  a  town  euperintend* 
ent  (supervisor)  for  reftisinc:  to  pay  over  the  public  money,  upon  the  order  of  sach  tru- 
tees.    He  must  be  governed  by  the  report  of  these  officers,  nuuie  in  conformity  to  law. 

The  town  superintendent  of  the  town  of  Spencer,  Tioga  county,  declined  to 
pay  over,  on  the  order  of  the  trustees  of  district  No.  3,  in  said  town,  in  favor  of 
a  duly  qualified  teacher,  a  portion  of  the  school  moneys  apportioned  to  said  dis- 
trict, and  from  this  act  the  trustees  appealed  to  the  county  superintendent,  who 
sustained  the  appeal,  and  ordered  the  town  superintendent  to  pay  the  money 
over,  for  the  purposes  and  in  the  manner  prescribed  by  law.  Town  superin- 
tendents (supervisors)  will  not  be.  permitted  to  inquire,  as  in  this  case,  on 
being  presented  with  a  written  order,  signed  by  the  trustees  of  a  district,  into 
the  validity  of  the  appointment  or  election  of  the  persons  claiming  to  act,  and 
who  are  acting  as  such  officers.  Such  an  order,  duly  receipted  by  the  person 
in  whose  favor  it  may  have  been  drawn,  would  be  a  perfect  protection  to  him. 
It  is  not  pretended  that,  this  money  is  withheld  for  any  defect  in  the  last 
annual  report,  or  that  schools  have  not  been  taught  in  conformity  with  the 
requirements  of  law.  As  a  general  principle,  collateral  matters  cannot  be 
drawn  in  question,  involving  judicial  cognizance,  by  any  officer,  when  caUed 
upon  to  discharge  a  mere  ministerial  duty.  And  the  town  superintendent  in 
tills  cose  assumes  to  decide  who  are  not  the  trustees  of  the  district,  a  matter 
entirely  beyond  his  jurisdiction.  The  decision  of  the  county  superintendent, 
therefore,  ordering  him  to  pay  over  the  money  to  the  trustees  as  aforesaid, 
was  correct,  and  is  hereby  affirmed.    Per  N.  S.  Benton,  January  29, 1846. 

The  public  money  must  be  applied  to  the  payment  of  the  wages  of  qualified 
teachers,  and  for  no  other  purposes.  Debts  due  the  district,  or  bought  by  the 
trustees,  cannot  be  offset  against  the  wages.  Nothing  but  payment  to,  or  on  the 
order  of,  the  teacher,  is  a  compliance  with  the  law.    Per  Spencer,  April  28, 1839. 

Trustees,  in  the  absence  of  express  directions  flrom  the  district,  may,  in  their  discretioa, 
apply  the  public  money  for  the  support  of  schools  as  they  may  deem  proper;  bat  when 
they  apply  more  than  two-thirds  thereof  for  the  support  of  the  winter  school,  the  Sopcf^ 
intendent  of  Public  Instruction  will  interfere. 

It  seems  that  the  trustees  applied  more  than  two-thirds  of  the  public  money 
for  the  support  of  the  winter  school,  in  1846,  leaving  the  balance  for  the  sum- 
mer school.  In  the  absence  of  any  express  direction  on  the  part  of  the  dis- 
trict, the  trustees  have  a  legal  right,  in  their  discretion,  to  apply  the  public 
money  as  they  may  deem  proper,  which  discretion  wjU  always  be  contrdUed 
by  the  department,  when  those  officers  apply  morrlfciiii  two-thirds  of  the 
public  money  to  the  winter  schools,  leaving  the  balance  for  the  summer 
schools.  The  act  which  should  have  been  appealed  from  was  the  payment  of 
nearly  all  the  public  money  toward  the  support  of  the  winter  school  in  1846 
The  trustees  having  the  strict  legal  right  to  do  as  they  have,  and  no  legal 
steps  having  been  taken  to  correct  it  (more  than  thirty  days  havini;  elapM 
before  the  bringing  of  the  appeal),  as  a  legal  consequence  they  are  bonnd  to 
make  out  their  rate  biU  in  accordance  with  tneir  former  aoli^  that  is,  wipfAj  th0 
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reddne  of  the  public  money  to  the  Bimmrer  school,  and  make  out  their  rate 
bill  for  the  balance.    Per  N.  S.  Benton,  April  8, 1847. 

The  ptatate  directing  town  snperintendents  (Kapervigon)  to  paj  out  public  money  only  to 
qoalified  teachers,  duly  employed,  upon  the  order  of  the  tmetecs  omployinf  them,  was 
enacted  for  the  purpose  of  preventing  embezzlement  by  tru«tee9,  and  if  mey  pay  the 
public  money  to  a  trustee  or  other  person  tlian  the  teacher,  without  his  order,  they  do  it 
at  their  peril. 

This  is  an  appeal  taken  from  the  action  of  the  trustees  in  school  district 
No.  9,  in  the  town  of  Otto,  Cattarau^s  county,  by  a  teacher  duly  employed  in 
said  distnct  during  the  last  winter,  on  the  ground  of  withholding  from  him  a 
portion  of  his  salary,  amoimting  to  the  sum  of  $15.86.  The  appeal  is  without 
answer. 

The  appellant  testifies  that  while  he  was  engaged  in  the  employ  of  said 
trustees,  two  of  them,  to  wit,  Isaac  Keed  and  Daniel  K.  Grinals,  wrote  an  order 
for  the  residue  of  the  public  money  apportioned  to  said  district  in  1853,  making 
it  payable  to  appellant ;  that  Reed  went  without  appellant's  knowledge  or  con. 
sent  and  drew  said  money  in  appellant's  name  from  the  town  superintendent 
of  Otto,  which  money  amountea  to  $15.86,  as  aforesaid ;  that  when  appellant 
closed  his  term,  said  trustees  (two  of  them)  gaye  him  another  order  upon  said 
town  superintendent  for  $52.56,  to  be  paid  in  part  of  the  residue  of  the  public 
money  apportioned  in  1854 ;  that  said  superintendent  paid  $36.64  on  said  order 
and  retained  it  in  his  possession,  but  refused  to  pay  any  further  amount,  saying 
that  he  had  paid  the  remainder  to  said  Isaac  Keed,  one  of  the  trustees  of  said 
district. 

The  provision  of  the  law  which  directs  town  superintendents  (supervisors)  to 
pay  out  public  money  only  to  qualified  teachers  duly  employed,  upon  the  order 
of  the  trustees  employing  them,  was  enacted  for  the  express  purpose  of  pre- 
venting the  opportimity  of  embezzlement  by  trustees.  If  in  the  face  of  this 
fact  public  money  is  paid  to  a  trustee,  in  the  name  of  a  teacher  or  otherwise 
without  a  properly  attested  order  from  the  person  to  whom  it  is  due,  the  town 
superintendent  (supervisor)  does  it  upon  his  own  responsibility.  In  the  case 
in  controversy,  the  trustee.  Reed,  is  liable  for  the  means  by  which  he  obtained 
the  money,  and  the  town  superintendent  of  Otto  is  responsible  to  school  dis- 
trict No.  9  for  the  amount  paid  by  him  to  Reed,  and  he  must  make  good  the 
deficiency,  looking  to  Reed  for  reimbursement. 

This  appeal  is  accordingly  sustained,  and  the  town  superintendent  of  Otto  is 
hereby  ordered  to  pay  to  said  Hosea  Edwards,  teacher  aforesaid,  the  sum  of 
$15.86  claimed  by  him,  and  to  preserve  district  No.  9  good  in  that  i^mount,  not 
charging  said  district  for  the  amount  paid  illegally  by  him  to  said  Isaac  Reed. 
Per  V.  M.  Rice,  November  11, 1854. 

Authority  of  the  district  to  interfere  with  the  action  of  the  trustees  in  diriding  the  public 

money. 

There  is  no  doubt  that  the  district  may  direct  the  trustees  how  to  divide  the 
money  between  the  different  terms,  and,  in  the  absence  of  any  such  direction, 
it  is  equally  clear  that  the  matter  is  left  to  the  discretion  of  the  trustees.  In 
the  present  instance,  the  annual  and  a  subsequent  adjourned  meeting  passed 
without  any  action  being  taken  in  regard  to  the  public  money,  nor  was  it  till' 
after  the  school  had  commenced,  and  the  trustees  nad  completed  their  arrange- 
ments for  its  support  by  dividing  the  money,  that  any  movement  was  mi^e 
in  regard  thereto  by  thMistrict. 

It  has  been  repeatcflPneld  by  the  department  that,  where  the  district  has 
given  no  direction,  and  the  trustees  have  already  apportioned .  the  public 
money,  the  district  has  no  further  control  over  it.  It  was  competent  for  the 
district  to  act  on  this  question  at  their  animal  meeting,  and  their  neglect  to  do 
so  invested  the  trustees  with  the  control  or  the  matter.  It  is  too  late,  after  the 
trustees  have  exercised  the  authority  thus  duly  vested  in  them,  and  the  school 
has  commenced  to  change  the  entire  policy  thus  established.  Per  H.  H.  Van 
Dyck,  Superintendent,  January  20, 1858. 
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Jn  the  Apportionment  of  pnblic  money,  tnisteet  should  be  goremed  bj  the  withes  of  the 
district;  therefore,  when  the  inhabitant*  at  a  district  meeting  adopt  a  reeofaition  in 
reference  to  the  apportionment  of  the  public  money  which  was  not  by  its  terms  resMeted 
to  one  year,  the  trustees  should  regard  it  as  continuous  in  its  operation. 

It  IB  stated  to  have  been  the  custom  of  the  district  to  apply  two-thiids  of 
the  public  money  to  the  winter  term,  and  the  remainder  to  the  soimner  tenn. 
The  appellant  desires  this  apportionment  to  be  continued.  He  states  that  no 
vote  was  taken  on  the  subject  of  a  division  at  the  hist  annual  meeting,  under 
the  impression  probably  that  such  direction  was  in  force  for  a  period  longer 
than  a  year. 

It  is  not  perceived  that  the  statute  requires  the  inhabitants  to  reitemte  their 
wishes  annually  in  this  respect,  and  as  it  is  a  matter  in  regard  to  which  the 
Interests  of  the  district  are  not  liable  to  change  from  year  to  year,  there  is  no 
reason  of  policy  requiring  such  an  interpretation.  If  the  last  resolution 
adopted  by  the  district  in  relation  to  this  subject  was  not  by  its  terms  restricted 
in  its  operations  to  a  year,  or  some  other  definite  period,  the  trustees  should 
regard  it  as  still  in  force  and  as  furnishing  the  rule  for  their  action. 

As  it  does  not  appear  from  the  appeal  what  the  fact  may  be  in  relatkm  to 
this  point,  the  Superintendent  can  only  indicate  the  principle  whidh  should 
govern. 

It  is  inferred,  from  the  statements  of  the  appeal,  to  be  quite  probable  that  a 
portion  of  the  $52,  said  to  be  due  to  the  teacher  for  wages,  was  earned  by 
service  rendered  prior  to  the  first  day  of  last  January,  in  which  case  it  should 
not  be  compensated  from  the  money  apportioned  this  year,  but  a  rate  bill 
should  be  issued  (levied),  the  amount  collected  upon  which  shall  be  employed 
to  remunerate  said  teacher,  or  to  replace  the  sum,  if  it  has  been  borrowed  from 
the  apportionment  of  this  year. 

The  appeal  is  sustained.  Per  E.  P.  Smith,  Deputy  Superintendent,  April  84^ 
1855. 


RELIGIOUS  MEETINGS. 

Use  of  school-house  for  religious  meetings  considered. 

The  quiet  assembling  of  orderly  persons  for  religious  instruction,  not  at 
unreasonable  hours,  cannot  be  a  serious  injury  to  the  school-house,  nor  to  the 
educational  interests  generally  of  the  district. 

At  all  events,  I  am  not  disposed  to  interfere  with  the  discretion  of  the  tms* 
tees  in  regard  to  a  proper  custody  of  the-  school-house,  until  the  abuse  of  that 
discretion  is  clearly  proven  by  evidence  showing  that  positive  iinury  and  dam- 
age has  resulted  from  allowing  the  school-house  to  be  used  K>r  other  than 
school  purposes.    Per  H.  H.  Van  Dyck,  Superintendent,  March  15, 1859. 

An  application  to  dose  the  school-house  against  religious  meetings  must  show  soma  Iqjmy 

resulting  ttom  sucn  use. 

An  appeal  is  taken  from  the  action  of  the  trustees  in  allowing  the  school- 
house  to  be  used  for  religious  purposes. 

This  complaint  is  not  denied,  but,  as  the  appellant  does  not  show  that  any 
injuiT  results  to  the  school-house  nor  to  the  distiu^from  the  holding  w 
meetmgs,  there  is  not  presented  any  grievance  deilMlling  the  InterpositiQa 
of  this  department.    Per  H.  H.  Van  Dyck,  Superintendent,  January  8, 1859. 

School-house  may,  under  certain  circumstances,  be  used  for  religions  meetings,  lectnres,  etc 

It  is  alleged  and  not  denied,  that  the  school-house  is  used  for  the  purpose 
of  holding  religious  meetings  occasionally  upon  Sunday.  It  is  not  alleged 
that  any  injury,  damage,  or  loss  is  sustained  by  the  district  in  oonseqnence  <tf 
these  meetings 
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The  trustees  have  the  custody  of  the  house,  and  their  ri^ht  to  allow  it  to  be 
used  for  other  than  school  purposes  under  such  restrictions  as  will  prevent 
an^  interference  with  its  legitimate  and  primary  use  is  nowhere  limited  by 
statute.  This  department  will  not  interfere  with  the  action  of  the  trustees  in 
this  matter,  except  upon  due  proof  of  injury  or  loss  to  the  district,  resulting 
from  the  use  of  the  house  for  other  than  school  purposes.  I  am  disposed  to 
hold,  with  a  previous  opinion  of  this  department,  found  in  RandaJVs  School 
System^  220,  that  the  school-house  may  be  used,  out  of  school  hours  and  when 
not  wanted  for  district  purposes,  for  religions  meetings,  Sunday  schools, 
lectures,  or  any  other  moral,  literary  or  useful  purpose,  with  the  approbation 
of  a  majority  of  the  district,  and  consent  of  trustees.  Per  H.  H.  Van  I>jrck, 
Superintendent,  January  7,  1800. 

Trastees  cannot,  nnder  ai!y  circamntances,  be   required  to  open  the  Bchool-hoaBe  for 

reli^oas  meeting. 

This  department,  in  its  late  action,  has  favored  the  policy  of  opening  the 
school-house  for  religious  and  other  worthy  objects,  when  not  want^  for 
school  purposes.  Where  this  power  is  excrcisea  by  the  trustees,  within  the 
limits  of  a  proper  discretion,  and  regard  for  the  district  property,  the  depart- 
ment will  not  interfere. 

But  tills  is  very  different  from  compelling  the  trustees  to  open  the  house  for 
such  purposes.  They  cannot,  as  trustees  of  the  district,  be  compelled  to  do 
any  act  not  specifically  within  the  range  of  duties  prescribed.  They  are  under 
no  obligation  to  yield,  even  to  the  unanimous  wish  of  the  district,  to  open  the 
flchool-house  for  other  than  school  purposes ;  and  for  the  reason  that  tney  are 
not  elected  as  guardians  of  the  moral  or  religious  interests  of  the  district,  but 
of  its  educational  interests.  They  cannot  be  compelled  to  take  action  outside  of 
their  official  relations.  For  their  refusal  to  comply  with  the  wishes  of  the 
district  in  matters  outside  their  official  relations,  there  is  no  remedy  but  to 
elect  others  in  their  places,  as  fast  as  their  terms  of  service  shall  expire.  Per 
H.  n.  Van  Dyck,  Superintendent,  June  7, 1860. 

# 
TniBtees  will  not  be  ordered  to  open  the  Fchool-hoQBe  for  rellgioaB  meetings. 

No  denomination  has  a  right  to*  the  use  of  the  school-house  for  religious  or 
other  purposes.  Whoever  occupies  it  for  other  than  school  purposes  does  so 
by  sufferance  only.  The  trustee  who  allows  such  privileges  to  be  exercised 
does  so  without  the  sanction  of  any  statute  law,  and  is  personally  responsible 
for  any  injury  to  the  property  caused  thereby. 

No  inhabitant  of  the  district  has  a  right  to  demand  any  tiling  from  the 
trustee  as  an  officer,  which  he  is  not  lawfi^y  bound  to  grant ;  and  this  depart- 
ment has  no  authority  to  order  him  to  do  any  thing  not  required  or  contem- 
plated by  the  law  prescribing  his  duties.  Gcmsequently,  the  Superintendent 
has  not  authority  to  order  the  trustee  to  open  the  school-house  for  other  than 
school  purposes.    Per  V.  M.  Rice,  Superintendent,  May  5, 1862. 

BoligiooB  exerciseB  are  not  a  part  of  district  Bchool  exercises,  and,  therefore,  no  portion  of 
the  regalar  school  hoars  is  to  be  consamed  in  conducting  them. 

A  teacher  has  no  right  to  consume  any  portion  of  the  regular  school  hours 
in  conducting  religious  exercises,  especially  where  objection  is  raised.  The 
principle  is  this :  (x^mmon  schools  are  supported  and  established  for  the  pur- 
pose of  imparting  instruction  in  the  common  English  branches;  religious 
instruction  forms  no  part  of  the  course.  The  proper  places  in  which  to  receive 
Buch  instruction  are  churches  and  Sunday  schools,  of  which  there  is  usually  a 
sufficient  number  in  every  district.  The  money  to  support  schools  comes  from 
the  people  at  large,  irrespective  of  sect  or  denomination.  Consequently, 
instruction  of  a  sectarian  or  religious  denominational  character  must  be 
avoided,  and  teachers  must  confine  themselves,  during  school  hours,  to  their 
legitimate  and  proper  duties.  Per  V.  M.  Rice,  February  5,  1866.  (Ldien,  vol. 
5,  p.  123.) 
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Kepain  in  the  way  of  remoTlng  a  desk  and  substitating  a  table  approved  m  neoeeniy. 

On  an  appeal  from  a  tax  list  made  oat  by  the  trostee,  the  complaint  is  that 
the  trustee  nas,  without  authority,  removed  a  desk  from  the  school-room,  and 
provided  in  its  place  a  table  and  chair.  I -infer  that  the  appellants  have  little 
idea  of  the  conveniences  and  necessities  of  school-room  furniture.  If  thej  had, 
they  would  never  object  to  any  reasonable  expense  incurred  in  substituting  a 
table  and  chair  for  a  desk  ana  bench.  But,  aside  from  the  convenience  to  the 
teacher  which  is  thus  promoted,  it  is  in  evidence  that  the  room  thus  occupied 
by  this  cumbrous,  unseemly  and  awkward  de^  was  absolutely  needed  for 
class  exercises — ^there  bein^  no  place  where  pupils  in  class  could  be  aocommo> 
dated  without  exposure  to  the  burning  heat  of  the  stove.  Under  these  dream- 
stances,  I  can  not  but  regard  the  alteration  as  comprised  under  the  head  of 
"necessary  repairs,"  for  which  the  trustee  is  authorized  to  levy  a  tax  not 
.exceeding  ten  dollars.    Per  H.  H.  Van  Dyck,  Superintendent,  April  16, 186L 

Where  a  district  has  roted  to  make  certain  repairs  to  the  school-honse  at  a  certain  expense, 
and  these  repairs  hayo  been  made  nnder  the  direction  of  one  trastee,  the  other  tmstect 
will  be  required  to  onite  in  making  ont  a  tax  and  warrant  for  the  expenses  thus  incaned, 
to  the  amoant  voted. 

At  a  district  meeting  it  was  resolved  to  repair  the  school-house,  and  a  com- 
mittee was  appointed  to  report  in  rc^rd  to  the  plan  for  repairing,  and  the 
necessary  expense.  Their  report  set  forth  what  repairs  were  expedient,  and 
stated  that  they  could  be  effected  by  raising  the  sum  of  twenty  dollars.  Thii 
report  was  adopted  by  a  vote  of  thirteen  to  six,  and  the  repairs  were  made 
under  the  direction  of  one  trustee  and  the  committee  before  mentioned,  without 
the  consent  or  approval  of  the  other  two  trustees,  and  they  refuse  to  unite  in 
making  out  a  tax  list  for  the  amount  thus  expended. 

Held,  that  the  direction  of  the  voters  to  repair  the  school-house,  and  fixing 
the  extent  and  cost  of  the  repairs  at  twenty  dollars,  was  equivalent  to  voting 
that  sum,  and  the  trustees  have  no  excuse  for  refusing  to  make  out  a  tax  list 
therefor.  The  error  of  the  trustees  consists  in  their  assuming  to  judge  of  the 
expediency  of  the  repairs.  This  was  settled  by  the  district,  and  the  trustees 
are  bound  to  acquiesce  in  and  execute  its  will.  Per  H.  H.  Van  Dy^,  Siqwr- 
intendent,  July  17, 1857. 

Tmstees  may  make  any  repairs  on  school-honse,  pursuant  to  the  direction  of  a^ool  cob- 

missioner. 

Section  50  of  title  7  of  the  consolidated  school  act  of  1864  dedaies :  "  They, 
the  trustees,  may  make  any  repairs  pursuant  to  the  direction  of  the  school 
commissioner."  Should  a  school  meeting  pass  a  resolution  aa  follows,  vii.: 
"  Resolved  that  the  trustees  be  directed  to  repair  the  school-houae  and  make  it 
comfortable  for  school  purposes,"  1  should  think  it  advisable  and  safest,  then- 
npon,  before  making  any  very  extensive  repairs,  to  procure  the  direction  of 
your  school  commissioner,  specifying  what  repairs  are  to  be  made. 

In  his  order  directing  the  trustees  to  make  the  repairs,  he  would  do  well  to 
commence  with  a  preamble,  setting  forth  that,  whereas  the  inhabitants  of 

school  district  No.  — ,  of  the  town  of ,  did,  at  a  school  meeting 

legally  called  and  held  at  the  school-house  in  said  district  on  the day 

of  October,  1865,  pass  the  following  resolutions,  viz.  (give  the  resolutions), 
and  whereas  the  trustees  of  said  district,  viz.  (giving  their  names),  have 
requested  me  to  designate  such  repairs  as  it  shall  deem  proper  to  be  made, 
pursuant  to  the  resolution,  and  to  a  direction  given  by  me  for  mai||p|;  repaln, 
as  provided  by  section  50  of  title  7  of  the  consolidated  school  act  <n  lS64,  now, 
therefore,  etc.,  ordering  specifically  the  repairs  to  be  made.  The  commissioner 
cannot  authorize  the  trustees  to  build  anew,  but  merely  to  repair  what  hat 
been  formerly  built  or  constructed.  Per  V.  M.  Rice,  Superintendent  of  Puhlie 
Instruction,  October  27, 1865.  {LeUers,  vol.  4,  p.  417.) 
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An  inhabitant  cannot  gain  a  reeidence  In  another  district  by  taking  a  portion  of  his  fiimily 
with  himself  thereto,  so  as  to  send  his  children  to  scnool  therein. 

The  following  statement  of  facts  is  submitted  by  the  parties : 

Barclay  Miller  owns  a  farm  in  district  No.  5,  upon  which  he  lived  till  the 
spring  of  1847,  when  he  removed  to  another  farm  in  district  No.  12,  leaving 
Ms  son  in  the  occupancy  of  the  farm  in  No.  5. 

On  or  about  the  2oth  of  November,  1848,  a  district  school  was  commenced  in 
No.  5,  to  which  Mr.  Barclay  Miller  sent  part  of  his  children.  Upon  the  repre- 
sentation of  the  teacher  that  the  school  was  already  too  large,  the  trustees 
directed  him  to  dismiss  Mr.  Miller's  children  from  k;hool. 

Whereupon  Mr.  Miller  came  with  his  children  and  a  part  of  his  furniture  to 
his  son's  house  in  No.  5,  leaving  his  wife  at  Ids  house  in  No.  12.  His  son  went 
to  the  farm  in  No.  12,  but  left  his  wife  at  the  house  in  No.  5.  Mr.  Barclay 
Miller  has,  since  this  arrangement,  sometimes  lodged  at  his  house  in  No.  12, 
and  his  son  has  also  occasionally  lodged  at  the  house  in  No.  5.  Barclay  Miller 
took  with  him  to  No.  5  his  horses  and  milch  cows,  but  had  stock  on  both  farms, 
and  has  since  killed  his  hogs  at  the  house  in  No.  12,  and  there  packed  the  pork. 

Under  this  statement  of  facts,  Barclay  Miller  cannot  claim  to  be  a  resident 
of  district  No.  5.  The  trustees  have  power  to  dismiss  his  children  from  the 
school,  or,  if  they  permit  them  to  attend,  they  are  not  entitled  to  share  in  the 
public  money  of  the  district,  nor  can  they  be  lawfully  enumerated  as  children 
residing  in  the  district.  Mr.  Miller  is  a  resident  of  No.  12,  and  his  children 
must  be  there  enumerated.    Per  Morgan,  January  11, 1849. 

A  resident  of  a  district  is  not  responsible  for  the  tuition  of  a  non-resident  pnpil  who  simply 
boards  with  the  former,  unless  the  trustees  notify  him  at  the  commencement  of  the  school 
that  he  will  be  held  responsible  for  the  tuition. 

In  this  case  the  appellant  represents  that  the  trustees  have  charged  him 
eighty-two  cents  for  the  tuition  of  Erastus  Hibbard,  the  son  of  a  non-resident 
of  the  district,  and  who  was  a  mere  boarder  in  his  house ;  and  he  alleges,  in 
express  terms,  that  he  did  not  send  him  to  the  school  nor  engage  to  pay  his 
tuition,  and  that  he  had  no  control  nor  jurisdiction  over  him.  No  answer  has 
been  put  in  by  the  trustees,  although  a  copy  of  the  appeal,  duly  verified,  was 
served  upon  one  of  their  number  on  the  28th  of  April  last.  The  statement  of 
the  appellant,  therefore,  must  be  taken  to  be  true,  and,  under  such  circum- 
stances, he  cannot  be  regarded  as  legally  liable  for  the  tuition  of  the  boy.  If 
the  trustees  had  designed  to  hold  him  responsible,  it  was  their  duty  to  have 
apprised  him  of  the  fact  at  the  commencement  of  the  term.  Not  having  done 
so,  they  must  look  to  the  father  of  the  boy. 

It  is,  therefore,  ordered  that  the  trustees  strike  from  the  rate  bill  (tax  list) 
the  charge  against  the  appellant  for  the  tuition  of  Erastus  Uibbard.  Per 
Morgan,  May  18, 1849. 

It  is  inejral  for  trustees  to  enumerate  children  in  their  districts  between  the  tLges  of  five  and 
sixteen,  unless  they  compose  a  part  of  the  fomily  of  their  parents  or  guardiMis  or  employ- 
ers, if  such  parents  or  guardians  or  employers  reside  at  the  time  in  such  district. 

The  trustees  in  ^district  No.  5,  in  the  town  of  Davenport,  included  in  their 
annual  report,  dated  December  31, 1848,  sixty-two  children  under  sixteen  and 
over  five  years  of  age,  attending  a  private  school  under  charge  of  S.  D.  Fergu- 
son. The  children  attending  this  private  school  had  parents  residing  mostly 
in  New  York  and  Philadelphia,  and  the  parents  of  none  of  them  in  the  district. 
Five  of  said  sixty-two  children  were  orphajis.  It  was  not  known  to  the  depart- 
ment whether  the  said  orphans  were  supported  by  Mr.  Ferguson,  or  were 
boarded  like  the  rest,  or  were  sent  to  school  by  their  guardians,  but  the  latter 
is  supposed  to  have  been  the  truth. 
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The  Bcliool  law,  section  118,  of  1847,  directs  the  trustees  to  include  in  their 
report  all  children  over  five  and  under  sixteen  years  of  age,  who  shall,  at  the 
date  of  such  report,  actually  be  in  the  district,  composing  a  part  of  the  family 
of  their  parents  or  guardians  or  employers,  if  such  parents  or  guardians  or 
employers  reside  at  the  time  in  such  district.  From  this  law  it  would  seem  to 
be  very  clear  that  not  one  of  the  sixty-two  children  attending  Mr.  Ferguaon't 
school  could  be  lawfully  enumerated  in  the  annual  report  of  the  trustees. 

The  trustees  of  district  No.  5  were,  therefore,  wrong  in  incdading  then 
children  in  their  report.    Per  Morgan,  March,  18^. 

Children  of  temporary  residents  are  to  be  enumerated  in  the  annnal  reports  of  trnfteea 

The  language  of  the  law  is  that  "all  children  actually  residing  in  the 
district  on  the  first  day  of  January,  although  such  residence  may  be  temporary, 
shall  be  included  in  the  reports  of  the  trustees."  And,  again,  "  All  cnildrai 
included  in  the  reports  of  tne  trustees  of  any  school  district  shall  be  entitled 
to  attend  the  schools  of  such  district." 

These  provisions  were  evidently  intended  especially  to  meet  the  case  of  the 
children  of  laborers  on  our  public  works,  and  others  temporarily  residing  in 
school  districts.    Per  Young,  May  27, 1842. 

When  an  inhabitant  moves  from  one  school  district  into  another  for  the  purpose  of  aroidiif 
an  cnnmeration  of  his  children  in  the  former  district,  and  immediately  alter  the  enomi* 
ration  moves  back,  the  town  saperintendent  (school  commissioner)  should  apportioa  the 
money  drawn  on  account  of  his  children  to  the  former  district. 

In  this  case  the  appellants  transferred  their  residence  from  joint  district 
No.  3,  Cherry  Creek  and  Ellington,  where  they  have  for  several  years  resided, 
to  district  No.  7  in  Cherry  Creek,  on  the  80th  of  December  last,  with  the 
obvious  intention  and  design  of  having  their  children  enumerated  in  the  latter 
district,  where  they  generally  attend  school,  owing  to  some  difficulties  existing 
in  district  No.  8.  On  the  1st  of  January,  both  the  appellants  returned  to  th^ 
former  residences  in  the  latter  district,  where  they  have  since  remained,  and 
which  is  their  permanent  residence. 

The  town  superintendent,  under  these  circumstances,  very  properly  refused  to 
sanction  the  fraudulent  attempt  to  evade  the  spirit  and  intent  of  the  law,  and 
apportioned  the  money  drawn  on  account  of  their  children  to  district  No.  S. 
In  this  he  has  been  sustained  by  the  countv  superintendent,  whose  dedsioD 
must  be  affirmed.    Per  S.  Young,  April  10,  lo44. 

Children  of  non-residents  are  not  entitled  to  attend  a  district  school  without 
permission  of  the  trustees,  and  upon  such  terms  as  may  be  agreed  upon.  They 
cannot  be  permitted  to  share  in  the  public  money  appropriated  to  the  district 
under  any  circumstances.    Per  Spencer,  March  26,  lo41. 

The  power  to  admit  to  the  district  schools  non-resident  pupils  is  vested  by  statate  in  flis 

trostees  exclusively. 

The  inhabitants  of  district  No.  1,  Elba,  at  their  annual  meeting,  September 
4, 1855,  passed  a  resolution  to  exclude  non-resident  children  from  the  district 
school.    An  appeal  was  brought. 

So  much  of  the  resolution  as  assumes  to  close  the  school  against,  pupils  ttoBL 
other  districts  is  unauthorized.  The  trustees  are  invested  with  the  power  to 
admit  such  pupils  by  the  express  terms  of  the  statute.  It  is  their  duty  to  pn- 
scribe  the  conditions  of  admission,  and  they  ought  to  be  such  as  to  indemni^ 
the  district  against  any  increased  expense  resulting  from  the  attendance  m 
non-residents.  Proper  security,  moreover,  ought  to  be  taken  in  advance  for  the 
payment  of  any  bills  for  tuition  to  which  such  pupils  mftJ  be  subjected,  as 
they  cannot  bo  collected  upon  a  rate  bill  or  by  warrant.  Per  £.  F.  Smith, 
Deputy  Superintendent,  October  20, 1855. 
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What  coiwtitateB  residenca. 
Tnuteet  hare  the  aathorl^  to  exclude  non-resident  papile  from  the  dlBtrict  echool. 

This  is  an  appeal  from  the  refusal  of  the  trustees  to  allow  one  Ereline  Oaks 
to  attend  the  oistrict  school. 

The  said  ESreline  Oaks  is  a  minor  and  a  relation  of  the  appellant.  Her 
mother,  a  widow,  resides  with  her  family  in  district  No.  9  adjoining.  The 
appellant  fails  to  show  that  it  is  the  intention  of  the  child  or  of  the  mother  to 
change  the  residence  of  the  child  from  district  No.  9  to  the  district  frt>m  which 
.  the  appeal  is  brought.  No  such  intention  being  shown,  the  legal  doctrine  that 
the  residence  of  the  parent  is  the  residence  of  the  child  prevfdls,  and  the  res- 
idence of  Eveline  Oaiks  must  be  regarded  as  being  with  her  mother  in  district 
Ko.  9.  She  is,  therefore,  not  entitled  to  any  privileges  in  the  district  frt>m 
which  this  appeal  is  brought,  and  the  trustees  of  the  latter  district  have  exer- 
dsed  a  just  and  legal  discretion  in  excluding  her  from  the  school.  Their 
action  must,  therefore,  be  approved,  and  the  a^fpeal  be  dismissed.  Per  H.  H. 
Van  Dyck,  Superintendent,  February  8, 1880. 

Where  children  whose  home  has  been  broken  np  are  brought  to  the  residence  of  a  grand 
flither  to  find  care  and  protection,  for  an  indefinite  period,  they  become  residents  of  the 
district  in  which  snch  grandparent  liyes. 

An  appeal  is  taken  from  the  decision  of  the  trustees  of  a  district  refusing  to 
admit  certain  children  into  the  district  school,  or  to  share  in  the  public  moneys 
thereof. 

The  children  whose  admission  is  thus  refused  are  within  the  ap^e  prescribed 
to  entitle  them  to  the  privileges  of  the  school,  and  are  residing  with  their  grand- 
Ikther,  an  inhabitant  of  the  district.  It  also  appears  that  the  home  of  the  par- 
ents of  these  children  has  been  entirely  broken  up,  and  that  they  are  brought 
to  the  residence  of  their  grandfather  to  find  the  care,  protection  and  privileges 
of  a  home. 

The  ground  of  objection  to  their  admission  is,  that  they  are  not  residents 
of  the  district. 

ffeid,  that  they  are  residents  of  the  district  in  the  fullest  sense,  as  implied  by 
the  statute,  and,  as  such,  entitled  to  a  share  in  the  public  moneys  apportioned 
to  the  district  in  which  they  reside.  Per  H.  H.  Van  Dyck,  Superintendent^ 
September  28, 1857. 

Children  attending  an  academy  or  boarding-school  are  to  be  enumerated  by 
the  trustees  for  the  purpose  of  drawing  public  money  only  where  their  parents 
are  actuiJly  residents  of  the  district  in  which  such  academy  or  boarding-school 
is  vf  uated.  Per  V.  M.  Rice,  Superintendent  of  Public  Instruction,  April  12, 
1854.  {Letters,  voL  l,p.  12.) 

Where  a  child  goes  into  a  district  to  get  emplojrment,  and  not  ft)r  the  pnrpose  expressly  of 
attending  the  school,  he  is  a  resident  of  such  district,  and  entitled  to  a  portion  of  the  pub- 
lic money  apportioned  to  district,  as  also  to  share  in  the  privileges  of  the  schooL 

What  constitutes  a  child  a  resident  of  a  district  depends  upon  circumstances. 
If  the  child  removes  to  a  district  for  the  sole  purpose  of  attending  school 
in  such  district,  the  parents  or  guardian  meanwnile  residing  elsewhere,  such 
child  does  not  become  a  resident  of  the  district,  so  as  to  be  entitled  to  share 
in  the  distribution  of  the  public  money.  But  where  the  child  goes  into  a 
district  for  the  purpose  of  obtaining  employment,  and  of  remaining  in  such 
district,  the  employment,  and  not  the  school,  drawing  him  to  such  district,  in 
such  case,  he  would  be  entitled  to  the  privilege  of  the  school,  and  to  share  in 
the  public  money  apportioned  to  the  district.  Per  S.  D.  Barr,  Deputy  Super- 
intendent, December  14, 1865.  (Letters,  vol.  4,  p.  675.) 

Question  of  residence  sufficient  to  entitle  a  pupil  to  the  privileges  of  the  school  considered. 

This  is  an  appeal  from  the  action  of  the  trustees  in  excluding  from  the  school 
one  Mercy  C.  Sweet,  upon  the  ground  that  she  is  a  non-resident 

45 
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Tlie*  evidence  establishes,  I  think,  that  the  relations  subsisting  between  the 
said  SJercy  C.  Sweet  and  the  appellant  are  such  as  to  make  the  home  of  the 
appellant  the  residence  of  the  said  Mercy  C,  whereby  she  is  entitled  to  the  priT- 
ileges  of  the  district  school.  The  primary  object  of  the  pupil  in  coming  into 
the  district  appears  to  be  to  find  a  home  in  the  family  of  the  appellant,  and  to 
render  service  in  labor  as  the  consideration  for  such  home. 

It  is  always  safer  to  err  upon  the  side  of  liberality  than  of  ezclnsion  in  these 
matters  where  any  doubt  is  found  to  exist ;  but,  in  the  present  case,  the  testi- 
mony appears  to  admit  of  no  doubt. 

The  trustees  are,  therefore,  directed  to  admit  the  said  Mercy  C.  Sweet  to  the 
privileges  of  the  school.  Per  E.  W.  Keyes,  feting  Superintendent,  December 
23, 1861. 

The  question  of  residence  to  entitle  a  popil  to  the  pririleges  of  school  to  be  libenll^ 

construed  in  ikyor  of  the  pupil. 

It  is  proper  that  the  trustees  should  use  all  due  precaution  to  prevent  an 
abuse  of  the  privileges  of  the  district,  and  that  the  pretext  of  service  or 
emplo3rment  should  not  be  used  to  cover  a  primary  and  special  porpose  of 
attending  school.  On  the  other  hand,  a  liberal  construction  of  the  law  and 
application  of  the  powers  of  trustees  may  be  rightfully  extended  toward 
those  inhabitants  of  a  free  school  district  who  pay  their  proportion  of  taxes 
for  the  support  of  school,  but  who,  having  no  children  to  receive  its  advantages, 
desire  to  introduce  members  into  their  family  for  society  or  service,  or  both, 
and  to  extend  to  them  the  advantages  of  education  which  their  own  children 
might  enjoy.    Per  E.  W.  Keyes,  Deputy  Superintendent,  April  28, 1863. 

Facts  which  prove  residence  in  opposition  to  the  affldayit  of  the  party; 

Appeal  is  taken  from  a  decision  of  the  supervisors  of  the  towns  of  Castleton 
and  bouthfield,  Richmond  county,  on  an  application  made  to  them  to  fill  a 
vacancy,  claimed  to  exist  in  the  office  of  trustee  in  district  No.  1,  in  said  towns^ 
the  supervisors  having  decided  that  no  vacancy  exists. 

The  only  question  is  one  of  residence,  and  relates  to  the  change  of  reaidenee 
of  Jas.  O.  Ludlow,  who,  it  is  claimed,  has  removed  from  the  district,  thereby 
vacating  the  office  of  trustee,  to  which  he  was  elected  in  1856.  In  support  <rf 
this  claim,  it  is  shown  that  previously  to  last  spring  Mr.  Ludlow  realded  in 
said  district  with  his  family,  and  did  business  therein  ;  that  some  time  in  the 
spring  he  sold  out  his  store  in  said  district,  and  has  since  that  time  done  no 
business  in  the  district  in  his  own  name.  Further,  in  May  last,  the  said  Lud* 
low  leased  a  house  in  the  city  of  New  York,  for  three  years,  and  removed  his 
family  there ;  that  his  family  still  reside  there ;  that  his  name  appears  \^pon 
the  door  of  said  house  where  his  family  reside ;  that  his  name  also  appeals  in 
the  Directory  of  said  city  as  residing  therein,  and  at  the  street  and  number 
where  his  family  reside  and  his  name  is  found,  and  of  which  premises  he  is 
known  to  have  taken  a  lease.  Also,  that  he  himself  resides  at  said  place  with 
his  family. 

Opposed  to  this  evidence  is  the  affidavit  of  Mr.  Ludlow  himself,  averring  thai 
he  has  been  for  the  last  sixteen  years  a  resident  of  said  district  No.  1,  and 
that  he  has  not  removed  from  said  district. 

To  my  mind,  no  clearer  case  of  removal  could  be  made  out.  His  affidavit  to 
the  contrary,  establishes  nothing  more  than  that  he  desires  to  regard  district 
No.  1  as  his  residence.  But  that  does  not  make  it  such.  I  can  come  to  no 
ether  conclusion  than  that  Mr.  Ludlow  is  no  longer  a  resident  of  district  Na 
1,  and  that,  in  consequence  of  his  removal  from  said  district,  there  exists  a 
vacancy  in  the  office  of  trustee,  which  the  district  or  the  supervisors  are  foamp^ 
tent  to  fill.    Per  H.  H.  Van  Dyck,  Superintendent,  October  12, 1858. 

Adults  may  be  admitted  to  school  on  the  same  terms  as  non-rceidents. 

Adults  are  not  by  law  entitled  to  the  privileges  of  common  schools,  bat 
this  department  would  not  discourage  trustees  from  admitting  them  upca  the 
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Bame  tenns  as  non-residents.  But,  when  such  pupils  commence  attending 
school,  there  should  be  a  distinct  understanding  between  them  and  the  trus- 
tees as  to  the  piice  they  must  paj  for  their  tuition ;  and  in  no  case  can  thej 
be  admitted  to  a  participation  in  the  public  money.  Per  V.  M.Rice,  Superin- 
tendent,  December  8, 1854.  (Letters,  vol.  1,  p,  438.) 

A  meeting  wlU  not  be  ordered  to  enable  the  inhabitants  to  take  action  npon  the  qaestlon 

of  admission  to  the  school  of  non-resident  pnpils. 

This  is  an  appeal  from  the  refusal  of  trustees  to  call  a  special  meeting  at  the 
request  of  a  respectable  number  of  the  inhabitants. 

The  object  for  which  the  said  meeting  was  to  be  called  was  to  consider  the 
propriety  of  admitting  pupils  to  the  school  from  out  of  the  district. 

This  object  is  at  no  time  within  the  power  or  discretion  of  the  inhabitants 
to  control ;  consequently,  there  exists  -no  necessity  for  such  meeting,  and  the 
tmstees  are  justified  in  their  refusal  to  call  it.  Per  H.  H.  Van  Dyck,  Superin- 
tendent, January  5, 1859. 


SCHOOLS  AKD  SCHOOL-HOUSES. 

School  may  be  opened  with  prajers,  provided  that  it  be  done  befbre  school  hoars,  and  that 

there  be  no  compalsion  to  enforce  attendance. 

In  an  appeal  to  the  Superintendent,  certain  inhabitants  of  district  No.  15, 
Barre,  complained  that  the  teacher,  with  the  permission  of  the  trustees,  "  made 
prayer  part  of  school  discipline."  The  trustees  replied  that  they  had  permitted 
the  teacher  to  have  prayers,  on  condition  that  they  should  be  had  previous  to 
school  hours,  and  they  alleged  that  he  did  not  occupy  school  hours.  The 
Superintendent  dismissed  the  appeal,  with  the  following  remarks : 

"  In  this  conduct  of  the  trustees,  the  Superintendent  can  perceive  no  cause  of 
complaint.  Both  parties  have  rights ;  the  one  to  bring  up  their  children  in  the 
practice  of  publicly  thanking  their  Creator  for  his  protection,  and  invoking  His 
blessing ;  the  other,  of  declining,  in  behalf  of  tlieir  children,  the  religious 
services  of  any  person  in  whose  creed  they  may  not  concur,  or  for  other  reasons 
satisfactory  to  themselves.  These  rights  are  reciprocal,  and  should  be  pro- 
tected, equally ;  and  neither  should  interfere  with  the  other.  Those  who  desire 
tliat  their  children  should  engage  in  public  prayer  have  no  right  to  compel 
other  children  to  imite  in  the  ej^ercise,  against  the  wislies  of  their  parents. 
Nor  have  those  who  obiect  to  the  time,  place  or  manner  of  praying,  or  to  the 
person  who  conducts  the  exercises,  a  right  to  deprive  the  other  c1pj3s  of 
the  opportunity  of  habituating  their  children  t6  what  they  conceive  an  imperi- 
ous duty.  Neither  the  common  scliool  system,  nor  any  other  social  system, 
can  be  maintained,  unless  the  conscientious  views  of  all  are  equally  respected. 
The  simple  rule,  so  to  exercise  your  own  rights  as  not  to  infringe  on  tliose  of 
others,  will  preserve  equal  justice  among  all,  promote  harmony,  and  insure 
success  to  our  schools.  In  the  present  case,  tne  Superintendent  thinks  the 
trustees  had  lawful  right  to  permit  the  teacher  to  commence  the  business  of 
the  day  by  public  prayer,  with  the  children  of  such  parents  as  desired  it ;  and 
they  were  also  right  in  directing  that  such  exercises  should  not  take  place 
during  school  hours,  nor  fonn  a  part  of  school  discipline." 

Another  branch  of  this  first  question  is  whether  the  teacher  has  a  right  to 
compel  the  children  to  kneel,  during  prayer,  or  to  dispense  with  their  ordinary 
business. 

The  answer  already  given  proceeds  upon  the  principle  that  prayer  is  no  part 
of  the  business  of  a  common  school,  but  that  parents  may  place  their  chil(b«n 
under  the  superintendence  and  government  of  a  teacher  for  that  purpose.    Of 
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ooarae  his  jurisdiction  would  extend  to  that  only.  But  others  have  no  right  to 
disturb  the  performance  of  what  is  considered  a  sacred  duty.  As  the  one  dan 
is  required  to  abstain  from  all  attempts  to  compel  the  chilffiren  of  the  other 
class  to  engage  in  an  exercise  which  tne  latter  disapprove,  so  the  latter  should 
abstain  from  interrupting  such  exercise,  and  should  instruct  their  children, 
accordingly,  not  to  enter  the  school  room,  until  the  usual  hour  of  commencing 
school,  and  not  to  disturb  those  within  by  any  noise,  or  other  conduct  calcu- 
lated to  annoy  them.  And  the  teacher  should  allow  the  children  of  all  parents 
who  do  not  desire  them  to  engage  in  prayer  to  withdraw  from  the  room,  or  to 
absent  themselyes  from  it.  But  if  they  come  into  the  room  before  the  nmal 
school  hours,  and  choose  to  remain  there  during  prayer,  they  must  pre&em 
the  order  and  decorum  befitting  such  an  occasion.    Per  Spencer,  May  13, 1839. 

TniBteef  have  the  power,  when  In  their  discretion  circnmstancet  require  It;  to  ettablfa>h 
temporary  branch  schools  in  a  district,  and  employ  a  teacher,  withoat  any  Tote  of  thadiS' 
trict,  and  a  dae  proportion  of  the  public  money  ahoold  be  applied  to  the  payment  of  lach 
teacher. 

It  is,  perhaps,  to  be  regretted  that  the  law  has  left  so  much  to  the  discretioQ 
of  trustees,  in  reference  to  the  institution  of  temporary  branch  schools.  Such 
schools  frequently  become  necessary,  owing  to  some  extraordinary  circum- 
stances which  for  the  time  being  exist  in  a  district.  Whenever  such  necessity 
does  arise,  the  trustees  hayo  an  undoubted  right  to  exercise  the  discretioa 
which  the  statute  has  vested  in  them,  by  employing  a  teacher,  and  opening  a 
temporary  school  for  the  accommodation  of  the  children,  without  any  vote  of 
the  inhabitants.  In  this  district  the  majority  of  the  trustees  have,  on  eeveaX 
occasions,  determined  that  such  necessity  did  exist ;  and  the  inhabitants,  at 
their  annual  meetings  in  1850  and  1851,  haye  approved  that  determina^on  by 
directing  the  application  of  a  part  of  the  public  money  to  the  support  of  the 
branch  school.  The  institution  of  such  a  school  in  this  district  has  also  met 
the  approyal  of  the  town  superintendent  of  Whitestown,  as  appears  &om  a 

/letter  addressed  by  him  to  the  department,  and  a  decided  majority  of  the  tax- 
able inhabitants  have  expressed  themselves  satisfied  with  the  proceedings  of  the 
majority  of  the  trustees,  as  appears  by  a  petition  accompanying  the  answer. 
Under  these  circumstances,  though  it  does  not  clearly  appear  that  all  the 

groceedings  of  the  district  in  relation  to  the  institution  of  the  branch  school 
aye  been  strictly  in  accordance  with  law,  I  am  of  opinion  that  harmony  and 
good  order,  wliich  are  so  essential  to  the  prosperity  of  a  school,  will  be  best 
secured,  and  the  interests  of  a  majority  of  the  innabitants  be  best  promoted,  by 
sanctioning  the  proceedings  of  the  trustees  in  establishing  the  scnool  in  axt» 
tion,  and  allowing  a  portion  of  the  public  money  to  be  applied  towara  Hi 
support. 

The  proceedings  of  the  trustees  are  therefore  affirm^  and  the  appeal 
dismissed.    Per  H.  S.  Randall,  June  16, 1853. 


Trastees  will  be  directed  to  establish  a  branch  school  in  a  remote  part  of  the  district, 
there  are  pupils  enough  to  support  a  respectable  school,  and  where  tho  achool-honsa  is 
inaccessible  some  part  of  the  year. 

'  An  appeal  comes  up  on  the  refusal  of  the  trustees  to  grant  the  petition  of 
the  appellant  and  six  others,  inhabitants  of  the  district,  to  establish  a  biaadi 
school  in  a  neighborhood  remote  from  the  school-house. 

It  is  shown  that  twenty-nine  children  are  virtually  deprived  of  attendance  at 
school,  especially  during  the  inclement  season,  by  reason  of  their  remoteoMt 
from  tlie  school-house — and  that  a  good  comfortable  room  can  be  obtained  in  the 
neighborhood  where  it  is  desired  to  establish  the  school,  at  a  very  moderate  ooet 

Hdd,  that  the  trustees  in  the  matter  of  establishing  a  branch  school  are  not 
compelled  to  regard  the  wishes  of  the  inhabitants,  but  are  authorized  to  art 
wholly  upon  their  own  sense  of  justice  and  right.  The  statute  confers  upon 
them  unlimited  powers,  and,  though  in  their  discretion  they  may  properly  con- 
sult the  wishes  of  the  majority,  when  emphatically  expressed,  their  having 
done  so  afiKmls  no  precedent,  in  itself  for  the  goidanoe  of  this  department  Ui 
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reviewing  the  case  and  dedding  upon  its  merits.  Whenever,  in  any  remote 
locality  of  the  district,  a  namber  of  scholara  sufficient  to  make  a  respectable 
school  are  debarred,  from  the  &ct  of  such  remoteness,  from  attending  school, 
the  establishment  of  a  branch  will  be  directed.  Per  H.  H.  Van  Dyck,  Super- 
intendent, August  12, 1857. 

Action  of  tnutee  in  Mtablishing  a  branch  school  snstalnod. 

On  an  appeal  from  the  action  of  the  sole  trustee  in  establishing  a  branch 
school,  it  is  alleged  that  such  action  was  not  called  for  by  the  necessities  of  the 
district ;  that  the  place  selected  is  unsuitable,  uncomfortable  and  inadequately 
famished ;  and  that  the  evils  sought  to  be  overcome  by  it  are  not  remedied  in 
the  conduct  and  management  of  the  principal  school. 

It  is  shown  by  the  trustee  that,  before  the  establishment  of  the  branch 
school,  the  namber  of  pupils  in  regular  attendance  was  seventy ;  that  the 
room  was  much  crowded,  and  that  no  convenient  seat  for  classes  in  recitation 
oonld  be  had. 

.  I  am  satisfied,  from  the  evidence,  that  the  act  of  the  trustee,  at  the  time,  was 
dictated  not  only  by  proper  motives,  but  bv  circumstances  which  rendered  the 
proceeding  expedient  and  necessary.  A  school  of  seventy,  or  even  sixty,  pupils 
of  all  grades,  even  where  the  room  is  commodious  and  ample  for  their  accom- 
modation, cannot  be  properly  classified  and  thoroughly  instructed  bv  one 
teacher.  A  remedy  is  found  in  the  provisions  of  the  statute,  which  autnorize 
the  establishment  of  a  branch  school  when  deemed  necessary  by  the  trustee. 

The  appeal  must  be,  and  hereby  is,  dismissed.  Per  H.  H.  Van  Dyck,  Super- 
intendent, March  25, 1859. 

DiBcretlon  of  a  troBtee  In  establlBhing  branch  school  OTcrraled. 

On  an  appeal  from  the  action  of  the  sole  trustee  in  sustaining  two  schools  in 
the  district,  as  public  schools,  and  alike  entitled  to  share  in  the  public  money 
appropriated  to  said  district,  the  following  facts  appear :  That  the  district  is 
about  three  miles  in  extent  from  north  to  south,  and  that  the  school-house 
is  situated  near  the  center.  It  farther  apjiears  that  most  of  the  children  reside 
in  the  northern  part  of  the  district,  while  the  population  or  voters  of  the  dis- 
trict, interested  in  keeping  the  school  at  the  center,  are  in  the  majority.  The 
residents  of  the  north  part  of  the  district,  unable  to  secure  a  change  of  site, 
have  maintained,  during  some  portion  of  the  year,  for  some  time  past,  a  school 
in  their  vicinity,  and  have  received  toward  its  support  a  portion  of  the  public 
money.  At  the  last  annual  meeting,  it  was  voted  that  the  school  be  kept  in 
the  "  brick  school-house,"  near  the  center  of  the  district ;  but  the  trustee  also 
emploved  a  teacher  to  teach  the  school  in  the  north  part  of  the  district,  and 
from  tnis  proceeding  the  present  appeal  is  brought. 

The  size  of  the  ^strict,  the  number  of  pupils,  the  condition  of  the  district 
school-house,  are  nowhere  urged  as  conditions  giving  rise  to  this  proceeding. 
I  cannot  find,  in  the  conditions  presented,  a  necessity  for  the  estabushment  of 
two  schools  in  that  district.  The  trustee  himself  concedes  that  there  is  no 
necessity  for  two  schools  in  the  district,  except  that  created  by  feeling  in  the 
north,  of  opposition  to  the  central  school.  If  this  feeling  is  sufficiently  strong 
to  cause  them  to  sustain  a  private  school,  there  is  no  help  for  it ;  but  there  is 
no  sufficient  reason,  to  my  mind,  for  fostering  and  cherishing  this  spirit  of 
opposition,  by  helping  to  supiwrt  the  school  by  making  it  a  public  charge. 

it  is  my  opinion,  therefore,  that  the  trustee  has  acted  without  due  discre- 
tion, and  his  action  in  the  matter  is  hereby  disapproved.  Per  H.  H.  Van  Dyck, 
Superintendent,  March  81, 1859. 

Tmstees  will  be  restrained  fix>m  establishing  a  branch  school  when  there  is  clearly  no 

necessity  for  one. 

The  conclusion  arrived  at  from  the  facts  in  the  case  is  that  the  branch 
school  is  wholly  unnecessary,  and  its  establishment  an  exercise  of  arbitrary 
power  and  abuse  of  discretion  sufficient  to  justify  the  interference  of  the 
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department  in  restraining  the  tmstees.  No  one  will  claim  that  the  provinons 
of  the  statute  authorizing  the  establishment  of  branch  schools  were  designed 
or  do  confer  power  to  establish  two  schools  in  every  district  of  the  8tat& 

In  all  cases  of  the  establishment  of  branch  schools  the  necessity- must  desrij 
appear,  or  this  department  will,  on  an  appeal  to  it,  int^fere  to  prevent  the 
consummation  of  a  policy  unwarrantable  by  the  provisions  of  the  statute, 
which  provides  for  the  exercise  of  such  power  only  when  necessary  to  aocom- 
modate  the  children  of  the  district.  Per  H.  H.  Van  Dyck,  Saperintendent, 
August  8, 1860. 

Tmsteee,  ondcr  certain  circumstances,  will  be  sustained  in  havinjf  the  school  at  other  pteet 

than  the  school-house. 

On  an  appeal  from  the  action  of  the  trustees  in  having  the  school  taught  at 
another  place  than  the  school-house,  it  is  alleged  that  the  school-house  can 
be  made  comfortable  and  convenient  for  school  purposes  for  the  sum  of  monej 
which  the  trustees  are  authorized  to  raise  for  that  purpose,  and  also  that  the 
place  selected  by  the  trustee  for  the  school  is  unsuited  to  that  purpose,  and  ii 
inconvenient  of  access  for  a  large  number  of  pupils. 

The  trustees  deny  that  the  school-house  can  be  made  comfortable  for  the 
sum  authorized  to  be  raised ;  that  the  place  where  the  school  is  at  present 
taught  is  commodious  and  comfortable,  and  accessible  to  as  large  a  number  of 
the  children  as  is  the  school-house. 

The  evidence  relative  to  the  actual  condition  of  the  school-house  is  not  very 
conclusive  on  either  side.  The  common  presumption  of  law  that  the  tmsteei 
have  acted  within  the  scope  of  a  just  and  legitimate  discretion  must  therefore 
prevail.  If  the  inhabitants  will  not  vote  a  sufficient  sum  to  repair  a  school- 
house  that  has  been  built  for  thirty  years,  they  will  hardly  command  the  srin- 
pathy  of  the  department,  even  though,  in  consequence  of  such  parsimony,  thej 
are  compelled  to  send  two  and  a  hfdf  miles  to  school.  Per  H.  H.  Van  I^ck, 
Superintendent,  February  8,  1880. 

A  stove  and  pipe  are  necessary  appendago?  to  a  school-house  and  proper  objects  tn  the 

levying  of  a  district  tax. 

At  a  district  school  meeting,  held  in  the  town  of  Rodman,  on  the  20th  daj 
of  November  last,  a  vote  was  taken  and  a  resolution  passed  to  levy  a  tax  upoQ 
a  district  to  purchase  a  stove  and  pipe  for  the  use  of  the  school-hooae  in  the 
district. 

The  appellants  claim  that  the  district  has  no  authority  to  levy  a  tax  for  such 
a  purpose.  In  the  opinion  of  the  Superintendent  a  stove  and  pipe  are  neces- 
sary appendages  to  a  school-house  and  legitimate  objects  for  the  levy  of  a  dis- 
trict tax.  The  pr<;K;eodings  of  the  meeting  in  voting  the  tax  idforeaaid  an 
hereby  affirmed.    Per  N.  S.  Benton,  December  31, 1847. 

A  school-house  belongs  to  the  district,  but  trustees  have  the  leeal  control  of  tt,  and 
not  permit  It  to  be  used  for  purposes  which  interfere  with  school.    By  general 
they  may  allow  meetings  of  an  unobjectionable  character  to  be  held  in  ft. 

The  school-house  belong  to  the  district,  although  the  means  for  building  it 
have  been  raised  in  part  by  voluntary  contribution.  The  trustees  must  hsve 
the  legal  control  of  it,  and  not  permit  any  portion  to  be  used  for  pmpoiBi 
which  interfere  with  the  instruction  and  discipline  of  the  school,  nor  for  ii^ 
other  than  school  purposes  when  required  for  them.  Subject  to  these  iwiliifr 
tions,  and  to  such  regulations  as  mav  be  necessary  to  keep  the  house  in  good 
repair,  safe  from  danger  of  fire,  etc.,  the  trustees,  with  the  general  oonenrreoee; 
may  allow  the  room  to  be  used  for  meetings  unobjectionable  to  morals  sad 
propriety. 

As  every  meeting,  to  avoid  disorder,  must  have  the  right  to  regulate  the 
admission  of  attendants,  it  would  be  going  too  fax  to  say  that  no  one  can  be 
excluded,  though  residing  and  a  tax  payer  in  the  district,  under  any  dicani' 
stances.    Per  E.  Peshine  Smith,  April  18, 1855.  (Letters,  vol,  2,  p.  841.) 
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Where  a  iehool-li(rafe  It  shown  to  be  wholly  unfit  for  sehool  purposes,  the  trustees  will  be 
sustained  in  directing  the  school  to  be  taught  in  a^nother  place. 

From  the  eyidence  before  me,  I  am  folly  convinced  that  the  school-honse  is 
altogether  onfit  for  school  purposes  at  any  time,  and  more  especiallj  during 
the  winter  season.  This  being  the  case,  I  cannot  disapproTe  of  the  action  of 
the  trustees,  even  if  unauthorized,  in  securing  some  more  suitable  place. 

It  will  be  understood  that  the  right  or  power  of  the  trustees  to  change  the 
location  of  the  school  is  not  a  common  inherent  right,  but  one  arising  under 
the  conditions  proved  bj  the  evidence  presented  in  this  case.  Only  upon  a 
dear  showing  of  the  unfitness  of  the  school-house  for  use  would  the  action  of 
the  trustees  be  sustained.  Per  H.  H.  Van  Dyck,  Superintendent,  March  31, 
1858. 

It  is  not  a  sufficient  excuse  for  not  opening  a  school  that  the  school-house  is  unfit  for  use ; 
trustees  are  bound  to  put  the  house  in  the  best  condition  in  their  power  and  open  a  school 
tiiereia. 

Trustees  act  under  a  misapprehension  of  their  dutj  and  the  rights  of  the 
Inhabitants  when  they  refuse  to  open  a  school  u}X)n  the  ground  that  the  school- 
house  is  unfit  for  use.  If  the  inhabitants,  or  any  portion  of  them,  want  a 
school,  it  is  to  be  presumed  that  they  are  willing  to  send,  and  to  avail  them- 
selves of  such  facilities  as  the  trustees  are  competent  to  furnish.  The  trustees 
ohould  provide  the  best  facilities  in  their  power,  and  when  they  have  done  this 
their  responsibilities  are  at  an  end.  Per  H.  BL  Van  Dyck,  Superintendent, 
February  17, 1858. 

Trustees  have  no  right  to  sell  the  old  school-honse  when  a  new  one  has  been  built,  without 

special  authority  from  the  district. 

The  power  to  direct  a  sale  of  the  old  house  or  site  is  vested  only  in  the 
inhabitaats,  lawfully  assembled  at  a  district  meeting.  No  such  authority 
was  conferred  upon  the  trustees.  Per  H.  H.  Van  Dyck,  Superintendent,  Feb- 
ruary 23, 185a 

A  new  buUdiar  erected  for  a  district  must  be  accepted  by  the  trustees  before  it  can  be 
regarded  as  tie  legal  school-honse  of  a  district. 

When  a  district  has  two  school-houses,  the  trustees  may  call  the  annual  meeting  to  assem- 
ble at  either  of  thenv,  unless  one  of  them  has  been  designated  at  a  previous  annual  moet- 
Ing  as  the  place  of  assemblage. 

The  troubles  in  this  district  commenced  in  May,  1864,  when  the  old  school- 
house  burned  down,  and  have  continued  without  intermission  down  to  the 
present  time.  The  record  of  the  actions  and  proceedings  of  the  contending 
parties,  the  one  headed  bj  the  appellant  and  the  other  by  the  respondent 
nerein,  shows  that  neither  party  has  acted  in  a  temperate  or  forbearing  man- 
ner; but,  on  the  contrary,  that  each  party  has  been  ready  to  take  undue 
advantage  of  the  other,  and  that  the  object  for  which  the  district  was  organ- 
ized has  been  of  minor  importance  in  the  eyes  of  the  contending  parties.  The 
record  is  one  of  continued  '*  sharp  practice,"  the  advantage  being  first  with  one 
side,  then  with  the  other.  This  department  has,  on  various  occasions,  sought 
to  act  as  mediator  between  the  contending  parties,  and  has  suggested  various 
plans  of  settlement,  with  a  view  of  restoring  harmony  to  the  district,  all  of 
which  have  been  rejected,  each  party  insisting  upon  the  full  measure  of  their 
legal  rights  and  refusing  to  compromise  for  any  thing  less.  Thus,  Hill,  when 
trustee  of  the  district  and  before  the  new  school-house  was  buUt,  refused  to 
call  a  special  meeting  for  the  purpose  of  changing  the  site  of  the  school-house, 
although  it  was  a  well  known  &ct  that  a  majority  of  the  voters  were  in  favor 
of  such  change,  and  desired  a  meeting  to  be  held  for  that  purpose.  Again, 
when  a  special  meeting  had  been  called  by  Hill  for  the  purpose  of  voting  a 
tax  to  build  on  the  old  site,  the  meeting  met  at  precisely  the  hour  for  which 
it  was  called,  all  the  Hill  party  being  present  by  private  understanding,  and, 
without  waiting  a  moment  for  the  arrival  of  other  voters,  organized  the  meet- 
ing, voted  a  tax  of  $1,000  to  build  on  the  old  site,  and  adjourned  in  less  than 
lulf  an  hour.    Now,  it  had  been  the  custom  in  that  district^  as  it  is  in  many 
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others,  not  to  orjoraaize  district  meetings  till  the  expiration  of  one  hour  from 
the  time  for  which  such  meeting  had  been  called. 

Relying  upon  this  custom,  Mr.  Collins  and  his  party,  composin^r,  as  aforenid, 
a  majority  of  the  legal  voters  of  the  district,  and  all  of  them  opposed  to  bdld: 
ing  on  the  old  site,  did  not  arrive  at  the  place  of  meetingtill  nearly  an  hoar 
after  the  l^me  for  which  the  meeting  has  been  called.  They  tjien  found,  to 
their  great  astonishment  and  indignation,  that  the  meeting  had  transacted  its 
business  and  adjourned.  In  this  way  a  tax  was  voted,  and  subsequently  col- 
lected, against  the  wishes  of  a  majority  of  the  legal  voters  of  the  district.  The 
practice  was  sharp,  but  it  was  perfectly  legal,  and  as  the  EQIJ  party  in&sted 
upon  receiving  the  full  benefit  of  the  advantage  thus  gained,  the  department 
had  no  choice  but  to  sustain  them.  In  October,  1865,  Collins  was  chosen 
trustee  of  the  district,  and,  not  to  be  outdone  in  sharpness,  the  Collins  paitj 
passed  resolutions  directing  the  calling  of  special  meetings  by  posting  one 
written  notice  in  the  post-office  at  Fishers'  Station,  instead  of  by  personal 
notice,  thus  practically  putting  the  Hill  party  beyond  the  reach  of  notice  of 
such  meetings.  The  trustee,  also,  exercising  a  discretion  which  the  law  hid 
reposed  in  lum,  refused  to  accept  the  new  school-house,  alleging  that  it  wbi 
not  built  according  to  contract,  but  hired  other  rooms  in  a  rough  building 
near  Fishers'  Station,  and  opened  and  maintained  school  therein.  This  wbm 
also  "  sharp  practice  " ;  but  upon  an  appeal  being  brought  from  Collins'  action 
in  refusing  to  open  school  in  the  new  house,  and  in  maintaining  a  school  in 
the  building  near  Fishers',  known  as  the  "  Shanty,"  and  in  applying  the  pub- 
lic money  to  the  support  of  sfdd  school,  the  department  was  obliged  to  n<^ 
that  the  trustee  was  only  exercising  a  power  which  the  law  had  vested  in  him, 
and  that,  until  he  had  accepted  the  school.house,  or  had  been  ordered  to  do  so 
by  some  competent  authority,  he  had  power  to  hire  other  rooms  temporarily,  and 
to  open  and  maintain  school  therein.  This  decision  was  rendered  May  22, 1866, 
and  the  facts  in  regard  to  acceptance  have  not  since  been  changed  nor  altered. 
The  annual  meeting  of  this  district  in  1865,  at  which  Qeorge  8.  Collins  wu 
elected  trustee,  was  held  in  the  "  new  school-house  "  then  not  completed  by 
the  contractor,  and  was  adjourned  to  be  held  at  the  "  school-house  "  one  yetr 
from  that  time.  Some  time  about  the  1st  of  October,  1866,  Collins  caused  four 
notices  to  be  posted  in  conspicuous  places  in  the  district,  stating  that  the 
annual  meeting  would  be  held  on  the  9th  of  October,  1866,  at  six  o'clock  P.  M., 
railroad  time,  at  the  school-house  where  the  school  had  been  kept  daring  the 
past  year.  In  accordance  with  this  notice,  thirty  voters  of  the  district  met  at 
the  time  and  place  specified  in  said  notice,  organized  and  proceeded  to  eleet 
district  officers,  and  to  transact  other  business.  George  S.  Collins  was  unani- 
mously chosen  trustee  for  the  ensuing  year.  After  completing  its  business,  the 
meeting  adjourned. 

Meanwhile,  twenty-five  of  the  legal  voters  of  the  district  met  at  the  "  new 
school-house "  on  the  evening  of  the  9th  of  October,  1866,  organized  by  the 
election  of  chairman  and  clerk,  and  proceeded  to  elect  district  officers  and  to 
vote  district  taxes,  amounting  in  the  aggregate  to  about  $2,000.  Jerome  Hill, 
the  respondent  herein,  was  unanimously  designated  by  this  meeting  as  the 
trustee  of  the  district  for  the  ensuing  year.  Hill  immediately  issued  a  tax  liet 
for  the  collection  of  the  taxes  voted  oy  the  meeting  which  elected  him  trustee, 
and  placed  the  same,  with  his  warrant,  in  the  hands  of  a  person  whom  he  had 
appointed  collector  in  the  place  of  one  elected  by  said  meeting,  but  who  had 
resigned,  and  this  person,  Brigprs  by  name,  proceeded  to  enforce  collection  of 
said  tax  list,  in  certain  cases  levying  on  and  selling  property  to  satisfy  the 
same.  To  detennino  who  is  the  legal  trustee  of  the  district,  Collins  hai 
brought  this  appeal,  complaining  of  the  actions  of  said  Hill  and  Briggs,  and 
alleging  that  they  are  not  legal  officers  of  the  district.  He  asks  that  the  pro- 
ceedings of  the  meeting  held  at  the  "  new  school-house,"  as  aforesaid,  on  the 
9th  of  October,  1866,  be  set  aside  and  declared  void  as  a  school  meeting. 

The  main  question  in  this  matter  is,  "  Where  is  the  district  school-house r 
If  that  building  heiein  designated  as  the  "  new  school-house*"  }^  in  reality  the 
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Bcbool-liOTise  of  the  district,  and  the  onl j  school-hooBe  of  the  district,  then  the 
appellant  had  no  power  to  direct  that  the  annual  meeting  should  be  held  in 
another  place.  But  if  such  building  be  not  the  district  school-house,  or  if  the 
district  possesses  another  building  which  haa  been  more  generally  used  for 
school  purposes,  then  the  meeting  held  in  the  aforesaid  "  new  school-house " 
was  not  the  legbl  district  meeting. 

Now,  a  building  erected  for  a  district  school-house  in  pursuance  of  contract 
must  be  accepted  hj  some  competent  authority,  either  openly  or  by  implica- 
tion, before  it  in  fact  becomes  the  school-house  of  the  district.  This  point  was 
clearly  established  in  the  decision  before  referred  to,  rendered  May  22, 1866. 
If  the  trustee  had  taken  possession  of  the  house,  and  opened  and  muntained 
school  therein,  that  would  have  amounted  to  an  acceptance.  But  the  well 
known  facts  in  this  case  are  that  the  trustee  has  all  along  refused  to  accept 
this  house  from  the  contractor,  or  to  open  school  therein,  alleging  tliat  it  has 
not  been  completed  according  to  contract.  Whether  his  allegation  be  true  or 
untrue  can  make  no  difference  with  the  facts  in  this  case,  since  his  refusal  to 
accept  the  house  is  only  the  exercise  of  a  discretion  which  the  law  has  reposed 
in  him  as  trustee.  The  respondent  cannot  claim  to  be  ignorant  of  this  holding, 
since  the  precise  point  was  established  in  the  decision  of  May  22, 1866,  on  an 
appeal  brought  by  himself  against  Collins  as  trustee.  If,  as  is  claimed  by  the 
respondent,  Collins  has  willfully  and  wrongfully  refused  to  accept  the  house, 
the  remedy  is  plain ;  the  respondent  can,  either  by  a  suit  commenced  in  the 
courts,  or  by  an  appeal  brought  to  this  department,  compel  the  trustee  to  accept 
the  house.  But  ne  cannot  set  himself  up  as  the  judge  to  decide  the  question 
of  acceptance.  He  cannot  proceed  upon  tne  assumption  that  the  official  acts  of 
Mr.  Collins  are  void.  Again,  admitting,  for  the  sake  of  argument,  that  the 
house  which  has  never  been  accepted  by  the  trustee  is  in  fsict  a  district  school- 
house,  the  trustee  would  still  have  power,  under  section  50,  title  7,  if  he 
deemed  it  necessary  for  the  due  accommodation  of  the  children  of  the  district, 
to  hire  rooms  temporarily  and  to  open  and  maintain  school  therein.  The 
rooms. thus  temporarily  hired  would  be,  for  the  time  being,  one  of  the  school- 
houses  of  the  district,  and  the  trustee  would  have  full  power,  under  section  9 
of  title  7  of  the  said  school  act,  to  designate  such  school-house  as  the  place 
where  the  annual  meeting  should  be  held.  Take  whichever  of  these  two 
▼lews  we  may,  it  follows,  as  a  logical  deduction,  that  the  meeting  held  in  the 
building  which  for  the  last  year  has  been  used  as  the  district  school-house 
was  the  legal  annual  meeting  of  the  district ;  and,  as  but  one  annual  meeting 
can  be  held  in  the  same  year,  it  also  follows,  that  the  proceedin^-s  of  the  meeV 
ing  held  October  9,  1866,  in  the  building  herein  designated  as  the  new  school- 
house,  and  at  which  Jerome  Hill  was  elected  trustee  of  said  district,  were 
void,  and  of  no  force  or  effect  whatever  as  an  annual  meeting.  Another  tiling 
Is  to  be  borne  in  mind  :  the  meeting  at  which  Collins  was  elected  trustee  was 
held  pursuant,  not  only  to  adjournment,  but  to  the  notice  required  by  law. 
Pour  written  notices  of  the  time  and  place  when  and  where  such  meeting 
would  be  held,  signed  by  the  district  clerk,  were  posted  in  conspicuous  places 
in  the  district  seven  days  before  the  time  for  holding  such  meeting.  This 
shows  that  the  appellant  designed  to  take  no  advantage  of  the  respondent 
or  his  party,  and  that.the  meeting  was  not  intended  to  be  a  surprise  to  any 
Toter.  The  meeting  held  in  the  "new  school-house,"  on  the  contrary,  con- 
vened not  only  without  notice,  but  in  opposition  to  regular  official  notification. 
Now,  although  an  annual  meeting  may  be  convened  without  notice  and  no 
imputation  of  bad  faith  attach  to  it,  an  annual  meeting  convened  not  only 
without  notice  but  in  opposition  to  official  notice  can  have  but  one  purpose — ^to 
act  as  a  surprise,  and  to  try  to  effect  by  trick  that  which  could  not  be  effected 
upon  open  trial. 

The  summary  of  the  whole  is  this :  The  meeting  at  the  temporary  school- 
house  was  held  pursuant  to  official  notice,  in  a  building  which  had  previously 
been  recognized  bv  this  department  as  a  school-house  of  the  district,  and  was 
attended  by  a  n>i|ority  of  all  the  legal  voters  of  the  district.    That  meeting 
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xmanimoiisly  elected  George  S.  Collins  trustee  of  said  district  for  the  ensuing 

J  rear.  It  is,  therefore,  hereby  decided  that  the  proceedings  of  said  meeting  were 
egal  regular  and  binding,  as  the  proceedings  of  the  annual  school  meeting  of 
the  district ;  that  George  S.  Collins  is  the  legal  and  sole  trustee  of  said  di^ct 
for  the  year  ending  the  second  Tuesday  of  October,  1867 ;  that  the  persons 
respectively  chosen  ut  said  meeting  to  fill  the  offices  of  district  deik,  district 
collector  and  librarian  were  legally  chosen,  and  are  entitled  to  perform  the 
duties  of  said  officers ;  and  that  the  collection  of  taxes  for  school  purposes  voted 
at  said  meeting  may  be  legally  enforced. 

It  is  also  hereby  decid^  that  the  proceedings  of  the  meeting  held  in  the 
"  new  school-house,"  on  the  ninth  day  of  Octolwr,  1866,  at  which  Jerome  Hill 
was  elected  trustee,  were  void,  and  of  no  force  or  effect  as  an  annual  Bchod 
meeting.    Per  V.  M.  Rice,  February  13, 1867. 

Where  there  I»  no  school-hoase  In  the  district,  and  the  trufitGes  have  hired  a  boiue  fcr 
school  purpofiies,  the  district  Is  bound  to  pay  the  rent  whether  a  school  is  tan; ht  or  not 

Where  a  teacher  is  employed  who  has  no  license,  the  school  thus  taught  b«con>es  a  priTate 
school. 

The  district  is  not  bound  to  pay  for  fuel  used  in  snch  school. 

On  an  appeal  from  certain  acts  of  tlie  trustees,  it  appears  that  the  district  is 
destitute  of  a  school-house,  and  that  the  trustees  hii^d  a  house  in  which  to 
have  the  school  taught,  and  also  that  they  hired,  and  continued  in  thdr 
employ  as  teacher  of  the  district  school,  one  who  had  no  legal  license  or  cer- 
tificate of  qualification  from  the  proper  officer. 

The  fact  that  the  teacher  engaged  had  no  legal  license  renders  the  school, 
during  the  period  which  he  taught,  a  private  school.    " 

The  trustees  have  made  out  a  tax  list  for  the  rent  of  the  house,  and  for  fud 
purchased  for  use  of  the  school.  There  appears  to  me  to  be  a  distinction 
between  the  two  objects  for  which  this  tax  is  levied.  The  contract  to  pay  rent 
for  the  house  was  valid  and  binding  upon  the  district  in  any  event,  whether 
the  house  should  be  occupied  or  left  vacant. 

The  expenses  of  the  school,  however,  are  different  things;  In  pnrchanng 
fuel  for  a  school  in  which  they  had  employed  an  unqualified  teacher,  they  wero 
not  acting  for  the  district,  but  upon  their  own  individual  responsibility.  They 
were  acting  only  as  self-constituted  agents  of  a  voluntary  association  q« 
individuals  engaged  in  sustaining  a  private  school.  I  shall  not  sanction  the 
enforcement  of  taxes  for  the  support  of  private  schools — that  is,  of  schools 
taught  by  a  teacher  without  the  legal  qualifications.  The  negligence  of 
teachers  to  provide  themselves  in  season  with  proper  certificates,  and  the  indif 
ference  of  trustees  to  this  neglect,  are  abuses  which  it  is  important  to  check. 
Per  E.  W.  Keyes,  Deputy  Superintendent,  May  19, 1859. 
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A  school  district  cannot  delecrate  the  power  to  select  a  school-house  site.    A  desfgnatioa 

should  be  specific  as  to  location  and  size. 

The  inhabitants  of  district  No.  15,  in  the  town  of  Smyrna,  at  their  first 
meeting,  resolved  that  the  trustees  purchase  a  site  for  the  school-hoose,  on  the 
comer  of  Benjamin  Hart  well's  land,  or  on  Seth  Shepard's  land  where  the 
cooper's  shop  now  stands. 

The  trustees  selected  the  comer  of  Benjamin  HartwcU's  land,  paid  forty  dol- 
lars for  the  site,  and  contracted  for  the  erection  of  a  house. 

They  then  called  a  spedal  meeting,  for  the  purpose  of  ratifying  what  thej 
had  done  and  raising  money  to  finish  the  house. 


Sites. 

The  meeting,  by  a  vote  of  twenty-six  to  twelve,  refoBed  to  ratiiy  their  ^ 
tion,  and  passed  a  resolution  that  the  site  should  be  "  at  a  certain  beech  tre^ 
widow  Brown's  hollow,"  w- 

The  Supreme  Court,  in  the  case  of  Bery'amin  v.  Hall,  17  Wenddl,  437,  decided 
that  the  ^Ustrict  could  not  delegate  the  power  to  designate  a  school-house  nte 
to  the  trustees.  It  cannot  make  any  difference  whether  a  general  authority  to 
Belect  is  given,  or  whether  the  authority  is  to  choose  between  two  }x)ints. 

The  designation  made  by  the  special  meeting  is  too  indefinite.  V'erbal 
explanations,  not  a  part  of  the  recoid,  though  given  at  the  meeting,  cannot  be 
permitted  to  locate  the  spot.  The  vote  was  utterly  void  for  uncertainty.  Per 
Spencer.  August  26, 1839. 

The  mere  act  of  voting  to  select  a  particular  piece  of  land  npon  which  to  erect  a  school- 
hnose  does  not  etitabOsh  the  site.    It  mast  be  followed  by  an  actual  leasing  or  purchase. 

The  appellants  in  this  case  allege  that,  on  the  31st  day  of  May,  1851,  at  a 
special  meetinjg  regularly  called,  a  resolution  was  passed  authorizing  the  selec- 
tion of  a  site  u>r  building  a  school-house  on  the  land  of  Mr.  Fenner,  and  the 
collection  of  a  tax  to  pay  for  the  same. 

The  trustees  assessed  the  tax,  and  about  $45  of  it  was  collected,  but  they 
neglected  to  purchase  the  site.  On  the  12th  day  of  March,  1853,  at  a  regularly 
caUed  meeting,  a  resolution  was  passed  authorizing  the  selection  of  a  site  on 
the  land  of  J.  H.  Dwick,  and  a  tax  of  $350  for  building  a  school-house.  The 
trustees  then  took  the  money  which  had  been  collected  for  the  purchase  of  the 
site  first  selected,  and  with  it  purchased  the  Dwick  site.  It^  claimed  by  the 
appellants  that  it  was  illegal  to  change  the  site  after  the  money  had  been  col- 
lected to  pay  for  the  same ;  that  no  change  could  be  made  without  the  consent 
of  the  town  superintendent,  and  that  it  was  illegal  to  use  for  the  Dwick  site 
the  money  that  had  been  raised  for  purchasing  the  "  Fenner  "  site. 

In  reply  to  these  allegations,  the  trustees  state  that,  after  the  meeting  of 
May  31,  1851,  and  on  the  15th  of  November  of  that  year,  at  a  special  meeting 
legally  held,  a  resolution  was  passed  rescinding  the  resolution  of  the  former 
meeting  authorizing  the  selection  of  a  site  upon  the  laud  of  Mr.  Fenner.  At 
a  subs^uent  special  meeting,  a  resolution  was  passed  authorizing  the  selection 
of  a  site  upon  the  land  of  Mr.  Dwick.  No  action  was  taken  at  that  meeting 
in  reference  to  the  disposition  to  be  made  of  the  money  which  had  been  raised 
for  the  purchase  of  a  site ;  but,  at  the  annual  meeting  held  since  this  appeal 
was  brought,  the  trustees  were  directed  to  use  the  money  in  the  purchaisie  of 
the**  Dwick  site." 

The  case  referred  to  by  the  appellants,  in  Barhour's  Supreme  Court  ReporiB 
(vol.  4,  p.  25),  in  support  of  their  first  objection;  does  not  sustain  the  point 
they  raise.  The  court  merely  decides  that  a  district  cannot  legally  rescind  a 
resolution  imposing  a  tax,  after  the  tax  list  has  been  made  out  and  the  tax 
partly  collect^.  Tliat  decision  is  in  accordance  with  repeated  decisions  of  this 
department,  in  which  it  has  been  held  that  a  district  could  not  legally  rescind 
a  resolution  conferring  any  authority  upon  the  trustees,  after  tHey  have  entered 
upon  the  performance  of  the  duty  imposed  by  the  resolution.  But  these  deci- 
nons  do  not  touch  this  case.  The  resolution  authorizing  the  collection  of  the 
tax  was  distinct  and  separate  from  that  authorizing  the  selection  of  the  site, 
and  the  repeal  of  the  latter  in  no  respect  affected  the  right  of  the  trustees  to 
collect  the  tax.  Besides,  it  is  conceded,  and  in  fact  is  made  the  subject  of  com- 
plaint, by  the  appellants,  that  the  trustees  had  not  taken  any  steps  toward 
purchasing  the  site  named  in  the  resolution  which  was  resdnded.  If  they  had 
not,  the  district  clearly  possessed  the  power  of  rescinding  the  resolution  in  the 
manner  they  did,  unless  their  action  had  so  established  the  site  that  it  could 
not  be  changed  without  the  consent  of  the  town  superintendent.  The  mere 
act  of  voting  to  select  a  particular  piece  of  land  upon  which  to  erect  a  school- 
house  does  not  establish  tne  site.  Something  more  is  necessary  to  accomplish 
that.  The  vote  must  be  followed  up  by  an  actual  leasing  or  purchase.  In 
this  case  there  is  no  pretense  that  a  title  to  the  site  could  not  be  procured. 
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But  it  ifl  alleg^  tliat  the  trustees  neglected  to  procure  it,  althougb  tliej  miglit 
have  done  bo,  and  the  district  afterward  took  from  them  the  authorit j  to  mike 
the  purchase.  This,  I  tliink,  they  had  a  right  to  do  without  the  consent  of 
the  town  superintendent,  if  thej  deemed  it  proper.  I  can  therefore  perceiTe 
no  illegality  in  the  proceedings  of  the  meeting,  in  selecting  a  cdte  upon  the 
land  of  Mr.  Dwick. 
The  api)eal  is  thereforo  dismissed.    Per  H.  S.  Randall,  November  29, 1853. 


In  designating  a  site  for  a  scbool-honae,  the  deicriptlon  thoaTd  be  \bj  metei  and  bonndf, 
and  toe  quantity  of  land  shoold  be  stated,  that  every  inhabitant  of  the  district  maj  bt 
able  to  vote  intelll^ntly. 

At  a  special  meeting  held  in  district  No.  6,  Lansing,  March  1,  1849,  resola- 
tions  were  passed  to  change  the  site  of  the  school-house  "  to  the  first  corner 
north  of  the  road,  on  a  piece  of  land  owned  by  Mary  Dickerson  f*  to  raise  a 
tax  to  purchase  the  new  site,  and  also  a  tax  of  $300  to  build  a  school-house,  etc. 

The  notices  for  this  meeting  having  been  deficient  and  improperly  given, 
another  special  meeting  was  called,  to  be  held  March  15, 1849.  At  this  last 
meeting,  a  resolution  was  passed  confirming  the  proceedings  of  the  meeting  of 
the  1st  of  March. 

The  principal  point  in  the  case  is  that  the  site  was  not  sufficiently  designated. 

The  resolution  to  move  the  site  ''  to  the  first  comer  north  of  the  road  "  is 
too  vague  and  indefinite,  and  cannot  be  regarded  in  law.  It  does  not  state 
whether  the  trustees  are  authorized  to  purchase  one-half  aero  or  five  acres  on 
the  corner,  nor  ii^he  description  of  the  land  given  sufficient  to  give  an  idea  of 
its  location. 

In  designating  a  site  for  a  school-house,  the  description  should  be  by  metes 
and  bounds,  and  the  quantity  of  land  should  be  given,  that  every  inhabitant 
of  the  district  may  be  able  to  vote  intelligently.    Per  Morgan,  April  18, 1848. 

A  district  may  porchase  a  site  by  a  majority  vote.    It  Is  dUTerent  from  changing  a  sitA. 

This  is  a  case  in  relation  to  the  proceedings  of  a  school  district  meeting  in 
the  town  of  Royalton.  The  district,  it  seems,  has  never  been  the  legal  owner 
of  a  site ;  it  undoubtedly  has  a  right  to  procure  one  by  a  majority  of  the  votes 
at  a  district  meeting,  and  without  the  formalities  required  in  case  of  a  change 
of  site. 

I  see  no  objection  to  the  mode  adopted  by  the  district  in  the  purohase  of  the 
land.  A  deed  should,  however,  be  obtained  by  the  district,  previous  to  the 
expenditure  of  any  money  on  the  house,  so  that  the  title  may  be  secure.  Per 
Dix,  November  5, 1838. 

The  occupancy  of  a  school-hoaso  snfflcicnt  notice  to  purcnaser  of  land. 

Twenty  years  previous  to  the  date  of  appeal,  district  No.  6,  LincUaen,  had 
taken  a  lease  of  a  site  for  the  school-house,  for  as  long  a  period  as  the  same 
should  be  occupied  for  a  district  school.  James  S.  Graves  purchased  the  land 
and  appurtenances,  without  any  reservation,  and  forbade  the  trustees  from 
entering  upon  it,  or  from  occupying  the  school-house. 

Mr.  Graves  purchased  the  land  subject  to  the  lease,  and  the  fact  that  the  land 
was  occupied  by  the  district  for  a  school-house  and  site  was  sufficient  notice  to 
him.  The  district  has  a  rightful  claim  to  the  possession  of  the  land  under  the 
lease,  and  should  take  legal  measures  to  assert  their  right.  The  occupancv  is 
sufficient  notice  to  the  purchaser  of  the  title  of  the  district,  and  he  is  bound  to 
ascertain  it  at  his  peril,  notwithstanding  the  omission  to  put  the  lease  upon 
record.    Per  Spencer,  January  23, 1840. 

When  the  trustees  have  contracted  to  locate  the  schooI-hoa»e  on  any  particular  place  npoa 
the  site,  In  the  absence  of  any  instractlons  from  the  district,  this  department  will  not 
interfere. 

The  trustees  located  a  school-house  a  few  feet  less  than  four  rods  from  the 
south  line  of  their  lot,  which  is  bounded  on  the  highway.    The  appellants  and 
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A  majority  of  the  district  desired  to  leave  fall  four  rods  in  front.  The  trustees, 
however,  in  the  absence  of  any  explicit  instructions  or  direction  from  the  dis- 
trict, agreed  upon  the  present  location,  and  entered  into  a  contract  with  a 
builder  who  had  commenced  liis  work  prior  to  any  instructions  from  the  dis- 
trict. The  trustees  having  gone  on,  for  aught  that  appears  to  the  contrary,  in 
good  faith  in  the  location  of  the  house  prior  to  any  expression  of  the  wishes  of 
the  district,  and  having  entered  into  contracts  and  incurred  liabilities  in  the 
prosecution  of  the  work,  it  is  deemed  unwise  and  inexpedient  to  subject  the 
district  to  the  expense  which  must  be  incurred  by  a  change  in  the  location. 

The  appeal  is  dismissed.  Per  A.  G.  Johnson,  Deputy  Superintendent, 
August  30, 1849. 

It  is  not  necesMtry  tbat  a  majority  of  all  the  taxable  inhabitants  shoald  be  obtained,  in 
addition  to  the  consent  of  the  town  superintendent  (vnpervisor)  in  order  to  change  the 
Bite,  bnt  only  a  mAJority  of  those  present  and  voting  at  a  meeting  dnly  notified. 

This  is  an  appeal  from  the  proceedings  of  a  special  meeting  held  in  said  dis- 
trict on  the  18th  day  of  October,  1851. 

At  this  meeting,  it  appears  that  resolutions  were  passed  changing  the  site 
of  the  school-house,  and  authorizing  the  collection  of  $10  by  tax,  for  purchas- 
ing a  new  site,  and  $175  for  building  a  new  school -house  thereon.  The  appel- 
lant alleges  that  these  resolutions  were  not  passed  in  the  manner  required  by 
law,  and  that  the  town  superintendent  never  legally  gave  his  consent  to  the 
]»roposed  change  of  site. 

The  appeal  papers  concede  that  the  resolution  to  change  tIR  site  was  passed 
by  a  vote  of  a  majority  of  all  the  taxable  inhabitants  of  the  district  who  were 
present  and  voted  at  the  meeting.  Therefore,  if  the  consent  of  the  town 
superintendent  was  given  in  accordance  with  law,  the  resolution  to  change 
the  site  was  passed  by  the  required  legal  majority  of  the  inhabitants.  For  it 
is  not  necessary  that,  in  addition  to  the  consent  of  the  town  superintendent,  a 
majority  of  all  the  taxable  inhabitants  residing  in  the  district  should  be 
obtained,  in  order  to  change  the  site,  but  only  a  majority  of  those  present  and 
Toting  at  a  meeting  duly  notified. 

It  appears  by  the  answer  that  the  town  superintendent  did  give  his  consent 
in  writing,  to  the  proposed  change,  on  condition  that  the  requisite  majority  of 
the  inhabitants  of  the  district  should  be  in-  favor  of  the  change.  This  consent 
became  absolute  the  moment  the  condition  was  complied  with.  The  requisite 
consent  was  obtained  upon  the  passage  of  the  resolutions. 

Appeal  dismissed.    Per  H.  S.  Ran£dl,  March  25, 1852. 

A.  majority  of  voters  at  a  school  district  meeting  may  empower  the  tmstees  to  purchase' 
additional  territory  acUoining  the  school-hou«e  site,  for  the  purpose  of  enlarging  their 
grounds  for  school  purposes.    It  is  not  a  case  uf  removal  of  site. 

The  only  question  involved  in  this  appeal  is  whether  the  purchase  of  an 
additional  quantity  of  land  adjoining  that  on  which  the  former  school-house 
of  the  district  had  been  erected,  and  which  was  burned  down,  rendering  it 
necessary  for  the  district  to  build  a  new  one,  and  the  rebuilding  of  the  district 
sdiool-house  wholly  or  in  part  upon  the  new  grt)und  thus  purchased,  is  such  an 
act  as  requires  the  assent  of  two-thirds  of  the  voters  present  at  a  district  meetr 
ing  called  specially  for  the  purpose  under  the  provisions  of  section  1,  No.  85 
(section  20,  title  7),  of  the  Laws  relating  to  common  schools.  I  do  not  doubt 
the  legal  right  of  a  majority  of  the  voters,  in  any  district  meeting  duly  con- 
vened, to  lay  a  tax  upon  their  district  to  purchase  ground  additional  to  and 
adjoining  a  site  already  owned  by  the  district,  if  such  ground  be  suitable  for 
the  purpose  of  the  existing  site,  and  the  school — such  as  play-ground  for  ihe 
children,  wood-house  or  other  appendages.  Nor  could  the  certificate  of  the 
town  sup>crintendent  be  necessary  to  render  such  an  act  legal  any  more  than 
for  building  a  wood-house,  or  repairing  the  school-house.  The  oistrict,  as  I 
understand  the  case,  owned  no  more  ground  than  wa^  covered  by  the  build- 
ings.   Now,  what  were  the  acts  which  the  law  Intended  to  prohibit  the  mere 
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majority  from  doing  after  a  site  had  been  porcliased  and  a  nchool-booae  bmlt 
or  purchased  for  the  district  while  the  same  remained  unaltered? 

Certainly  not  to  prevent  the  purchase  of  more  ground  immediately  adjoin- 
in|^,  if  necessary,  nor  the  erection  of  additional  buildings  thereon,  if  th» 
exigencies  of  the  district  required  it  for  the  accommodation  of  the  schocd,  or 
eren  the  erection  of  a  new  house  should  it  be  necessary. 

These  are  acts  which,  in  my  judgment,  it  is  perfectly  competent  for  the 
majority  of  the  inhabitants  of  the  district  to  perform,  when  assembled  in  a 
school  district  meeting.  I  cannot  hold  this  to  be  such  a  change  of  dte  as 
comes  within  the  provisions  of  the  section  above  mentioned.  Per  N.  S. 
Benton,  July  10, 1846. 

In  levjing  a  tax  for  the  purchase  of  a  school-hoase  site,  the  dlatrict  it  not  limited  aa  to  the 

amoant  to  be  raised. 
The  certificate  of  the  town  saperlntendent  (snpenrlsor}  is  not  necessary,  and  the  diitrict 

may,  by  a  majority  vote,  raise  such  an  amount  as  shall  be  necessary  for  the  pnrposA. 

At  a  special  meeting  of  the  inhabitants  of  district  No.  5,  Troy,  held  July  30, 
1848,  a  site  for  a  school -house  was  designated,  and  a  tax  of  $475  was  voted  to 
pay  for  the  same.  The  site  thus  designated  was  for  the  second  school-house  in 
the  district. 

The  appellant  desires  that  the  proceedings  be  set  aside  for  the  following 
reasons: 

1.  Because  the  commissioners  did  not  certify  that  a  larger  sum  than  $400 
was  necessary  to  purcliase  the  site  ; 

2.  On  the  ground  of  expediency. 

By  subdivision  8,  section  62,  School  Laws,  provision  is  made  for  designaling 
sites  for  two  or  more  school-houses  in  a  district. 

With  the  consent  of  the  town  superintendent,  or  the  commissioners,  as  in 
this  case,  the  inhabitants  of  a  district,  when  legally  assembled,  may,  by  a 
majority  of  votes  of  the  legal  voters  present,  designate  a  site  for  the  second 
school-house  in  their  district,  and  may  lay  a  tax  upon  the  taxable  property  of 
the  district  to  purchase  such  site.  The  limitation  to  $400  ($1,000)  does' nut 
apply  to  such  cases.  The  section  which  requires  the  consent  of  the  tjwn 
superintendent  to  raise  a  larger  sum  only  applies  "  to  building,  hiring  or  |hir 
chasing  a  school-house."  (See  section  70  (section  18,  title  7),  School  Laws.) 

The  proceedings  of  the  meeting  of  July  20  were  legal. 

As  to  the  question  of  expediency,  tliis  department  does  not  feel  at  liberty  to 
interfere  without  proof  of  palpable  wrong  or  abuse  of  power,  which  does  not 
appear  in  this  case. 

This  decision  is  not  intended  to  favor  the  abandonment  of  the  old  site. 

The  appeal  is  dismissed.    Per  Morgan,  September  26,  1848. 

When  a  district  has  been  altered,  the  site  of  the  school-house  may  be  changed  by  a  vote  of 

the  majority  of  those  present  at  the  meetine. 
Due  notice  of  a  meeting  will  be  presumed,  unless  the  contrary  be  shown. 

A  special  meeting  of  joint  district  No.  9,  of  Manheim,  Herkimer  county,  and 
Oppenheim,  Fulton  county,  was  held  December  19, 1854,  and  a  vote  was  passed 
to  change  the  site  of  the  school-house.  The  meeting  then  adjourned  to  receive 
propositions.  On  the  twenty-third  day  of  June,  1855,  a  new  site  was  desi^ 
nated,  and  at  a  subsequent  adjourned  meeting  an  adjournment  to  the  second 
Tuesday  of  October,  1856,  was  carried. 

The  trustees,  however,  called  a  special  meeting  for  December  4,  18-^,  at 
whjch  a  tax  of  $450  was  raised  for  purchasing  the  new  site,  $1,000  for  building 
a  new  school-house,  and  $200  for  wood-house  and  privies.  The  certificate  of 
the  town  superintendent,  that  $1,200  was  necessary  for  the  house  and  out* 
houses,  had  been  given. 

The  appellant  raised  the  following  points  r 

1.  That  the  school-house  site  was  illegally  changed,  no  consent  of  the  town 
superintendent  having  been  obtained. 
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It  mifflit  Buffloe  to  say  that  no  such  point  was  made  in  the  appeal ;  bnt  it  ia 
eonclomVely  met  bj  the  replj  of  the  tmatees,  which  ahows  that  the  district 
haa  onderffone  repeated  alterations  since  the  erection  of  the  school-house.  No 
consent  oi  the  superintendent  was  necessary  to  authorise  the  fixing  of  a  new 
site  Inr  a  majority  of  the  votes  of  those  present  and  voting. 

2.  The  appellant  objects  that  it  does  not  appear  by  the  return  of  the  district 
derk,  or  otherwise,  that  the  legal  voters  of  the  district,  or  any  of  them,  were 
duly  notified  of  such  meeting.  The  burden  of  proof  on  this  iK>int  rests  on  the 
appellant.  The  presumption  always  is  that  public  officers  have  done  their 
duty.  This  presumption  is  supported  in  this  case  by  the  express  statement 
that  one  voter  received  no  notice,  for  it  implies  that  no  other  fiedlure  to  give 
notice  could  be  alleged.  Those  who  attended  certainly  had  notice,  and  the 
omission  in  a  solitary  instance  is  not  averred  to  have  been  willful  or  fraudulent. 

The  proceedings  were  legal  and  regular.    Per  V.  M.  Rice,  February  6, 1856. 

A  two-«toTT  sehool-honse  may  be  built  npon  land  leased,  with  the  afireement  that  the  renL 
or  consideration  of  the  grant,  shall  be  the  nse  by  the  lessor  of  ue  upper  story  out  of 
school  hours. 

The  consistory  of  the  Reformed  Dutch  Church,  in  the  town  of  Greenbush, 
granted  to  district  No.  2,  of  said  town,  a  lot  of  land  for  a  school-house  site,  so 
long  as  the  same  should  be  used  for  that  purpose,  reserving  an  annual  rent. 
Subsequent  to  the  execution  of  the  lease,  an  agreement  was  entered  into 
between  the  trustees  and  the  consistory,  that  the  school-house  should  be  built 
with  two  stories,  and  that  when  the  upper  story  was  not  wanted  for  school 
purposes  the  consistory  might  use  it,  and  such  use,  while  permitted,  should 
DO  In  full  payment  for  the  rent.  With  full  knowledge  of  this  agreement,  the 
district,  thirty-three  to  seven,  voted  to  raise  a  tax  of  $400,  to  procure  the  site 
and  erect  a  school-house.  Hdd,  that  the  use  of  the  upper  story  by  the  con 
idstory  was  a  fair  equivalent  for  the  rent,  and  that  the  agreement  was  not 
improper  or  illegal.    Per  Spencer,  April  28, 1839. 

A  school  district  has  no  anthorlty  by  law,  and  this  department  will  not  permit  the  inhabit- 
ants, to  take  a  peroctnal  lease  for  the  site  of  a  school-house.  The  district  should  have  the 
t&t  simple  before  OQilding. 

The  trustees  of  district  No.  5,  in  the  city  of  Troy,  called  a  special  meeting  of 
the  district  to  be  held  on  the  29th  of  February,  1848.  This  meeting  was  organ- 
ized and  adjourned  to  the  27th  of  March  following. 

At  the  adjourned  meeting,  a  resolution,  which  had  been  introduced  at  the 
previous  meeting  and  laid  on  the  table  for  future  action,  was  called  up.  The 
resolution  was  amended,  and,  as  amended,  adopted  unanimously.  The  resolu- 
tion adopted  read  as  follows : 

"  Resolved,  That  the  trustees  of 'school  district  No.  5,  of  the  city  of  Troy,  be 
directed,  by  and  with  the  consent  of  the  school  commissioners  of  the  city  of 
Troy,  to  lease,  from  Messrs.  Marshall,  Belding  &  Christie,  lots  Nos.  14. 15  and 
16>  on  the  north  side  of  Christie  street,  in  the  fifth  ward  of  the  city  of  Troy,  at 
a  yearly  rent  not  exceeding  the  sum  of  thirty-four  dollars  per  annum,  with  the 
privilege  of  buying  off  said  rent  at  seven  per  cent  within  ten  years  from  date." 

The  contemplated  lease  was  for  the  site  of  a  school-house. 

The  only  question  necessary  to  be  considered  is  this :  Can  a  school  district 
lease  or  purchase  a  site  for  a  school-house  in  the  manner  contemplated  in  the 
resolution  before  mentioned.? 

By  the  fourth  and  fifth  clauses  of  section  62,  chapter  480,  Laws  of  1847,  the 
inhabitants  of  a  district  have  power  to  designate  a  site  for  a  district  school- 
house,  and  to  lay  such  tax  on  the  taxable  property  of  the  district  as  the  meet- 
ing shall  deem  sufiSdent  to  purchase  or  lease  a  suitable  site  for  a  school-house, 
and  to  build,  hire  or  purchase  such  school-house,  and  to  keep  in  repair  and 
furnish  the  same  witn  the  necessary  fuel  and  appendages,  and  section  82 
authorizes  the  trustees  to  carry  such  vote  into  effect. 
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The  word  "  lease  "  used  here  most  be  interpreted  to  mean  a  lease  for  a  limited 
term,  one,  two  or  three  years,  of  a  lot  of  land  and  building  to  be  used  by  the 
district  till  such  time  as  a  soitable  site  can  be  procured  in  fee,  or  the  oonyey- 
ance  of  a  lot  of  land  to  the  district,  to  be  the  property  of  the  district  so  long  as 
it  shall  be  occupied  for  a  school-house  site. 

Under  the  new  Constitution,  no  agricultural  land  can  be  leased  for  a  longer 
period  than  twelve  years ;  and,  although  individuals  in  cities  may  still  lease 
Duilding  lots  for  longer  terms,  or  in  perpetuity,  it  is  certainly  desirable  that 
land  to  be  used  as  the  site  of  a  school-house  should  be  free  from  any  and  every 
incumbrance. 

The  statute  confers  no  authority  upon  a  school  district  to  purchase  land  and 
give  a  mortgage  or  any  other  security  for  the  consideration  money.  In  the 
section  authorizing  the  inhabitants  to  lease,  authority  is  given  to  raise  a  tax 
for  that  purpose.  It  cannot  be,  therefore,  that  the  authority  to  lease  gives  the 
inhabitants  the  privilege  of  voting  that  such  a  contract  shall  be  entered  into 
as  will  entail  a  perpetual  debt  u}X)n  the  district  and  put  the  people  to  the 
necessity  of  raising  a  tax  to  pay  the  rent  every  vear  tnroughout  lul  coming 
time.  It  has  heretofore  been  held  that  the  district  could  not  purchase  a  ate 
and  give  a  mortgage  for  the  purchase-money,  one-half  to  be  paid  in  five  years 
and  the  balance  m  ten  years.  This  department  has,  also,  repeatedly  held  that 
districts  could  not  be  permitted  to  buy  a  site  and  erect  a  school-house  upon 
land  incumbered  by  mortgage. 

No  good  reason  can  be  given  against  permitting  the  district  to  give  a  moit* 
gage  for  the  purchase-money  of  a  site  which  win  not  bear  with  equal  force 
against  permitting  them  to  enter  into  a  contract  by  which  the  site  of.  the 
school-house  may  be  subjected  to  a  perpetual  incumbrance.  If  a  mortgage  is 
given,  the  interest  must  be  paid  annually,  and  the  principal  within  some 
specified  time.  If  a  perpetual  lease  is  given,  the  interest  of  the  stipulated 
value  of  the  land  must  be  paid  annually,  but  the  principal  cannot  be  paid  at 
aill  except  at  the  option  of  the  lessor.  The  fact  that  the  principal  cannot  be 
demanded  is  not  a  sufiicient  reply  to  the  objection,  for  the  real  difficulty  is  that 
the  lien  and  incumbrance  can  only  be  removed  with  the  consent  of  persons 
claiming  the  lien. 

What  is  this  contract  as  contemplated  in  the  resolution?  It  is  just  this: 
The  lots  are  assumed  to  be  worth  about  $487.  The  present  owners  say  that 
the  district  may  have  an  unconditional  title  in  fee  conveyed  to  them  ix  any 
time  in  ten  years,  on  the  payment  of  that  sum  and  the  interest  annually  at 
seven  per  cent.  But  if  the  $487  is  not  paid  within  ten  years,  then  the  ownexs 
may  demand  $500  or  $1,000,  or  just  such  sum  as  they  may  tliink  proper. 

A  mortgage 'may  be  foreclosed,  if  interest  and  principal,  or  either,  are  not 
punctually  paid,  and  the  premises  sold,  but  in  that  case  the  proceeds,  after  pay- 
ing the  debt  and  costs,  are  refunded  to  the  mortgagor. 

If  rent  is  not  punctually  paid,  the  landlord  may  re-enter  and  take  poesessiQa 
of  the  premises  leased,  together  with  all  the  improvements^  and  may  have 
Judgment  for  costs. 

If,  therefore,  any  incumbrance  upon  a  school-house  site  is  allowable,  a  mort- 
gage would  be  preferable  to  a  perpetual  lease. 

The  appeal  is  therefore  sustained,  and  the  resolution  adopted  by  the  meeting 
of  the  twenty-seventh  March  aforesaid  is  set  aside  and  declared  null  and  void. 
If  the  district  need  a  new  school-house,  the  site  for  it  must  be  purchased,  and 
a  tax  levied  to  pay  for  it.    Per  Morgan,  July  6, 1848. 

Site  of  a  •chool-honse  in  nnion  tree  Bchool  district  eatabllBhed  and  chansed  bj  vote  of 
inhabitantei  in  same  manner  ae  in  diatricta  subject  to  general  school  law. 

The  site  of  a  school-house  in  a  union  free  school  district  is  established  and 
changed  by  the  vote  df  the  inhabitants  in  the  same  manner  as  in  those  districts 
subject  to  the  general  school  law.    The  board  of  education,  like  the  ordinary 
trustees,  are  in  this  respect  mere  executors  of  the  popular  will.     If  it  is  not  • 
absolutely  necessary,  it  is  at  least  the  only  safe  mode,  to  procure  the  ratification 
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"by  a  district  meeting,  of  a  selection  made  bj  tlie  board  nnder  a  vote  requestinff 
them  to  purchase.  Per  E.  Peshine  Smith,  Deputy  Superintendent,  Maj  8, 
1855.  {Letters,  toL  2,  p.  895.) 

Districts  that  have  been  altered  in  their  boundaries  since  the  establishment  of  a  site  and 
balldin^  of  a  honse  are  not  restricted  in  their  power  to  change  such  site  at  any  legal  dis- 
trict meeting. 

It  is  not  difficult  to  ascertain  the  meaninfif  of  the  statute  in  regard  to  the 
change  of  site  of  school-houses.  It  imposes  a  limitation  upon  the  general  power 
of  school  districts  in  regard  to  changing  the  site  of  the  school-house.  The 
general  limitation  is  expressed  in  the  following  words  :  "  As  long  as  the  dis- 
trict shall  remain  unaltered."  Districts  not  embraced  in  this  general  limita- 
tion are  not  referred  to  in  the  subsequent  limitation.  In  short,  the  power  of 
the  inhabitants  of  districts  that  have  been  altered  is  left  wholly  unimpaired,  as 
this  section  of  the  statute  says  nothing  concerning  them,  and  hence  applies  to  . 
them  no  limitations  whatever.  Per  V.  M.  Rice,  Superintendent,  February 
20,1864. 

Where  the  consent  of  the  sapcnrleor  to  a  change  of  site  Is  obtained  by  misrepresentation, 
1^  the  proceedings  wHl  be  set  aside. 

A  special  meeting  voted  to  change  the  site  of  the  school-house  to  the  fiurm 
of  Jesse  Carpenter,  the  consent  of  the  supervisor  of  the  town  having  been 
first  obtainea. 

The  appellant  objects  to  the  proposed  change,  the  said  new  site  being  in  a 
remote  comer  of  the  district,  distant  four  miles  from  the  residences  of  those 
living  on  the  opposite  side  of  the  district.  He  claims  that  the  proceedings  of 
said  meeting  in  the  matter  of  changing  the  site  as  aforesaid  were  illegal  and 
void,  and  asks  to  have  them  so  declared  and  set  aside  for  the  following  reasons : 

1.  Because  no  legal  notice  of  said  special  meeting  was  served  upon  the 
inhabitants  of  the  district ; 

2.  Because  the  consent  of  the  supervisor  to  the  aforesaid  change  of  site  was 
obtained  through  fraud  and  misrepresentation  ; 

8.  Because  the  minutes  of  the  said  meeting  were  not  properly  kept,  and  do 
not  show  on  their  face  the  precise  location  of  the  proposed  new  site.  Either 
one  of  the  two  first  objections  urged  by  the  appellant,  will  be,  if  proven,  suffi- 
cient cause  for  pronouncing  the  proceedings  of  said  meeting  void,  and  of  no 
effect  whatever. 

Passing  over  the  objection  first  taken,  it  is  established,  beyond  doubt, 
by  the  affidavit  of  William  £.  Teal,  supervisor  of  said  town,  that  he  was 
induced  to  give  his  consent  to  the  proposed  change  of  site— the  exact  location 
of  said  new  site  not  having  been  agreed  upon  when  his  said  consent  was 
given — upon  the  express  understandmg  that  the  new  site  should  be  centrally 
and  conveniently  located,  so  as  to  accommodate  all  of  the  inhabitants  of  the 
district.  The  committee  who  applied  to  the  supervisor  for  his  consent  to  said 
change  of  site  mentioned  two  central  localities  where  they  hoped  to  be  able  to 
obtain  the  said  site,  and  by  these  representations,  and  by  disclaiming  any 
intention  of  locating  the  site  in  a  remote  comer  of  the  district,  induced  said 
supervisor  to  give  his  consent  as  aforesaid.  The  said  supervisor  swears  that 
under  no  circumstances  would  he  have  given  his  consent  to  the  location  of  the 
new  site  in  so  remote  a  comer  of  the  district  as  that  selected  by  said  special 
meeting,  and  further,  that,  as  soon  as  he  was  informed  of  the  action  of  the 
meeting,  he  immediately  addressed  a  note  to  the  committee  which  had  waited 
apon  him,  revoking  the  consent  which  he  had  given.  Consent  thus  obtained 
is  no  consent  at  all.  Fraudulent  representations  vitiate  any  contract  or  agree* 
ment,  and  in  this  case  it  is  clear  that  it  was  oiUy  through  misrepresentation . 
that  the  consent  of  the  supervisor  to  said  change  of  site  was  obtained. 

The  excuse  offered  by  the  committee  which  located  the  aforesaid  new  site, 
that  no  central  location  cocdd  be  provided,  is  disproved  by  the  affidavits  of 
Feiris  and  others.    It  should  also  be  remembered,  that  the  district  could  pro- 
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oore  a  central  site  even  without  the  consent  of  the  owner  of  the  land,  b]r  com- 
plying with  the  provisions  of  chapter  800  of  the  Laws  of  1866. 

For  the  reasons  above  set  forth  the  appeal  is  sustained,  the  consent  of  the 
supervisor  to  the  aforesaid  change  of  site  is  declared  void,  as  having  been 
obtained  through  misrepresentation ;  and  the  subsequent  proceedings  of  the 
special  meeting  had  in  said  district  as  aforesaid,  so  far  as  they  rdate  to  a 
cnange  of  site  of  the  school-house  of  said  district,  are,  also,  hereby  pronounced 
illeg^,  void  and  of  no  force  and  effect  whatever ;  such  proceeoin^  having 
been  founded  upon  the  fraudulently  obtained  consent  of  the  supervisor,  with- 
out which  consent  they  would  have  been  void  in  themselves.  Per  V.  M.  Ricft, 
July  13, 1866. 

The  department  will  not  Interfere  with  the  action  of  a  district  in  parchating  a  rite,  except 
where  the  title  to  eaid  site  Is  clearly  and  concla^lvely  shown  to  be  defSecUve. 

In  considering  a  question  of  title,  it  must  be^ borne  in  mind  that  it  is  not  in 
•the  province  of  this  department  to  pass  upon  that  question  so  as  to  affect  at  all 
the  interests  of  those  claiming  ownership  in  the  soil.  This  department  can 
only  determine,  from  the  evidence  presented,  whether  the  presumption  of 
invalidity  is  so  strong  as  to  justify  its  interference  in  arresting  the  action  of  the 
district.  If  the  title  is  so  clearly  defective  that  its  acceptance  will  involve  pro- 
tracted and  hopeless  litigation,  peril  the  peace  and  prosperity  of  the  district, 
and  thus  arrest  or  retard  educational  progress,  it  becomes  manifestly  the  duty 
of  this  department  to  interfere,  oven  in  opposition  to  the  will  of  a  majority  <^ 
those  interested. 

In  the  present  case,  a  majority  of  the  district,  fully  informed  upon  the  merits 
of  the  case,  individually  interested  in  being  right,  and  personally  liable  to 
expense  if  wrong,  unhesitatingly  declare  themselves  satisfied  of  the  validity 
of  title.  It  would  require  a  clear  case  of  invalidity  of  title  to  justify  the  inter- 
position of  this  department  under  circumstances  like  these,  and,  as  such  inval- 
idity is  not  shown,  the  department  will  not  interfere.  Per  H.  H.  Van  Dyck, 
Superintendent,  August  1'4, 1857. 

Where  the  district  docs  not  authorize  a  change  of  site,  this  department  will  not  interfere  to 

compel  such  change,  even  thongh  Justice  requires  it 

It  appears  that  the  present  site  of  the  school-houso  is  quite  far  from  the  cen- 
ter of  the  district,  and  in  the  north  part  of  the  same.  The  inhabitants  redding 
in  the  south  part  of  the  district  are  naturally  and  justly  desirous  of  changing 
the  site,  and  of  establishing  it  near  the  center  of  the  district.  At  a  meeting 
of  the  district  called  for  the  purpose  of  considering  this  question,  a  resolution 
was  offered  that  the  site  remain  where  it  was.  This  resolution  was  loet  by  a 
tie  vote,  and  before  any  further  action  was  had  the  meeting  adjourned.  From 
this  neglect  of  the  inhabitants  to  take  any  affirmative  action  upon  tho  question 
of  removal,  this  appeal  is  brought. 

Held,  that,  while  the  desire  of  those  who  are  striving  to  change  the  site 
appears  to  be  just  and  reasonable,  the  circumstances  of  the  case  do  not  justify 
the  interference  of  this  department.  It  is  a  high  prerogative  to  come  in  and 
overrule  the  action  of  a  majority  of  the  district — formally  and  legally  taken — 
and  one  which  the  department  will  not  exercise  except  for  the  strongest  rea- 
sons— the  most  urgent  necessity. 

Here  the  site  is  already  established,  and  has  for  a  long  time  been  occupned 
by  the  district.  The  district  is  tho  only  competent  authority  for  changing  the 
site,  and  I  do  not  regard  the  authority  of  this  department,  even,  as  sufficient  to 
take  up  the  original  question,  and  direct  that  a  change  of  site  shall  be  made. 
Per  E.  VV.  Keyes,  Deputy  Superintendent,  September  9,  1858. 

• 
In  locating  two  sites  in  a  district,  the  whole  district  must  act  nnon  tho  qnestion  of  each 
Mte,  not  simply  the  sections  to  be  respoctiyely  uirored. 

Taxes  have  been  voted  for  the  building  of  two  school-houses  in  the  district, 
for  the  accommodation  of  the  inliabitants  in  the  remote  sections,  no  one  cential 
site  beiag  accessible  to  all  the  inhabitants. 
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In  establisliin^f  thesa  two  sites,  the  law  vests  the  authoritj  in  the  yotors  of 
the  district — does  not  confine  it  to  the  voters  of  each  section  or  locality,  for 
whose  benefit  the  site  is  to  be  established,  and  the  whole  district  most  act  on 
the  question  of  the  location  of  each  site.  Per  H.  H.  Van  Djck,  Superintendent, 
May  8,  1860. 

Where  tmstees  purchase  a  site  desl^ated  by  the  district,  an  appeal  from  their  action  will 
not  lie ;  it  should  be  broaght  from  the  proceedings  of  the  meetiug  in  doolgnating  that 
site. 

This  is  an  appeal  from  the  action  of  the  trustees  in  purchasing  a  school- 
houB3  site,  and  contracting^  for  the  building  of  a  school-house  thereon. 

The  acts  complainBd  of  were  under  the  authority  and  direction  of  votes  of 
the  inhabitants,  duly  C3nvened  in  district  meetin;^.  The  appeal  should  have 
been  brought  from  these  proceedings  before  tliirty  days  had  expired,  and 
before  the  trustees,  in  obedience  to  the  votes  of  these  meetings,  had  contracted 
for  the  site  and  for  the  building  of  the  house.  The  district  is  bound  by  these 
contracts,  and  the  matter  has  now  passed  beyond  the  reach  of  equitable  inter- 
position by  this  department,  and  must,  therefore,  be  permitted  to  take  it« 
natural  course.    Per  H.  H.  Van  Dyck,  Superintendent,  July  9,  1860. 

Consent  of  supervisor  to  a  chanf;e  of  site  must  be  as  prescribed  by  statute. 

The  statute  that  provides  for  change  of  school-house  site,  where  the  same 
has  once  been  duly  established,  carefully  guards  against  capricious  action  on 
the  part  of  the  inhabitants  of  a  district,  occasioned  by  slight  changes  in  the 
numerical  strength  of  parties  very  evenly  divided.  It  is  provided  by  the  stat- 
ute that  the  site  shall  not  be  changed  without  the  written  consent  of  the  super- 
visor, "  stating  that,  in  his  opinion,  such  removal  is  necessary."  The  object  of 
tills  provision  is  to  vest  this  discretionary  power  in  one  presumed  to  bo  disin- 
terested, and  who  will  act  solely  with  reference  to  his  opinion  of  the  educa> 
tional  interests  to  be  promoted. 

It  Is  manifest,  therefore,  that  neither  the  letter  nor  the  spirit  of  the  statute 
is  complied  with  when  the  supervisor,  instead  of  expressing  an  opinion  founded 
on  his  own  convictions,  certifies  that  he  thinks  the  removal  "  necessary,  if  the 
inhabitants  so  determinb."  IHs  opinion  must  be  founded  on  the  condition  of 
things  existing  in  the  district,  not  upon  what  may  bq  the  vote  on  the  question, 
and  a  consent  founded  upon  a  vote  of  the  inhabitants  amounts  to  no  consent 
at  all.    Per  H.  H.  Van  Dyck,  Superintendent,  December  4, 1860. 

Where  two  sites  have  been  deslprnatod  and  purchased  after  a  protracted  controversy  before 
this  department,  the  question  of  the  consent  of  the  commissioner  will  not  be  considered 
upon  a  subsequent  collateral  issue. 

On  an  appeal  from  the  proceedings  of  a  special  meeting,  the  objection  is  to  a 
certain  resolution,  passed  at  said  meeting,  whereby  certain  sums  of  money 
were  voted  to  be  expended  upon  two  school-houses  or  sices  in  said  district. 
The  objection  is  that  the  district  has  no  such  site,  because  due  and  proper 
consent  was  never  obtained  to  establish  such  site.  But  that  question  had 
already  been  settled  in  a  former  appeal  to  tliis  department. 

The  department  will  hot  at  this  late  day  enter  upon  the  consideration  of  that 
question.  The  district,  and,  if  I  mistake  not,  these  appellants  themselves,  have, 
by  their  previous  action,  recognized  the  fact  of  such  site ;  it  has  been,  as  I 
understand,  purchased ;  a  valid  title  obtained,  and  all  the  ostensible  evidences 
of  ownership  on  the  part  of  the  district  have  been  at  one  time  or  another 
produced.  I  do  not,  therefore,  now,  choose  to  inquire  whether  the  formal  con- 
sent of  the  commissioner  to  the  purchase  of  that  site  was  ever  given.  That 
would  have  been  a  proper  question  to  present  in  order  to  prevent  the  purchase, 
but  should  not  be  raised,  and  will  not  now  be  considered,  since  the  purchase 
and  other  acts  incident  thereto  have  been  substantially  acquiesced  in.  Per  £1 
W.  Keyes,  Deputy  Superintendent,  March  28, 1861. 
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Division  fences. 

In  regard  to  division  fences,  a  school  district  is  subject  to  the  same  liabiliUes 
as  any  other  owner  of  real  estate.  If  the  district  chooses  to  let  the  site  lie 
open  to  the  hijj^hway,  you  cannot  compel  them  to  build  or  maintain  any  por- 
tion of  a  division  fence.  If,  however,  you  build  such  fence,  and  the  disuict 
afterward  incloses  the  school  lot,  you  can  compel  the  inhabitants  to  refund 
half  the  expense  of  building  the  lino  fence.  Per  V.  M.  Rice,  Superintendent 
of  Public  Instruction,  October  26, 1866.  (LeUers,  vol.  5,  p,  663.) 

Honey  must  not  be  paid  for  site  until  clear  title  is  obtained* 

Trustees  ought  not  to  pay  money  for  a  site  until  they  have  a  valid  title  from 
all  the  owners,  and  a  regular  release  under  seal  of  any  existing  mortgage  or 
other  incumbrance,  and  a  satisfaction  of  any  incimibrances  which,  though  paid 
in  fact  as  may  be  supposed,  are  not  discharged  of  record.  Per  E.  Peflhine 
Smith,  Deputy  Superintendent,  March  24, 1855.  {Letters,  vol.  2,p,  281.) 


TAXES  AND  TAXATION. 

No  notice  of  an  a.«8es9ment  is  required  except  where  an  OT\g^na^  Tslaation  is  made ;  nor  Is 
a  notice  that  a  tax  list  has  been  placed  in  the  liands  of  a  collector  for  coUectioQ  necessaiy. 

The  appellants  in  this  case  seek  to  obtain  an  order  setting  aside  a  tax  list  on 
the  following  grounds : 

1.  That  the  trustees  did  not  give  any  notice  to  the  tax  payers  to  meet  and 
review  their  assessment  roll ; 

2.  That  they  did  not  give  any  notice  that  said  tax  list  was  completed  and 
that  the  trustees  would  meet  on  a  certain  day  to  receive  payment  of  taxes  with* 
out  any  per  centage ; 

3.  That  tlie  collector  did  not  advertise  according  to  law  that  he  would 
receive  voluntary  payment  of  taxes. 

These  objections  are  untenable.  The  present  school  law  does  not  require 
any  notice  of  an  assessment  to  be  given  by  the  trustees  of  a  district  except 
when  an  original  valuation  is  to  be  made,  which  was  not  done  in  this  case. 
Nor  does  it  require  the  collector  to  give  any  notice  whatever  that  a  tax  list  baa 
been  placed  in  his  hands  for  collection.  All  of  the  former  provisions  of  law 
requiring  such  notices  to  be  given  have  been  repealed. 

The  appeal  is  therefore  diraiissed.    Per  H.  S.  Randall,  May  26, 1853. 

When  different  parcels  of  property,  of  different  quality  and  value,  lying  in 
two  districts,  are  so  coupled  together  in  the  town  assessment  roll,  in  one  aggre> 
gate  valuation,  that  their  separate  value  is  not  apparent,  and  cannot  be  fixed, 
without  an  exercise  of  j  udgment  on  the  part  of  the  trustees,  a  n6 w  valaatiom 
should  be  made,  and  notice  given.    Per  Young,  Nov.  23, 1842. 

Contigaous  territory  lying:  partly  In  two  or  more  districts,  occiu>ied  and  cultivated  as  oss 
fiirm,  is  taxable  in  the  district  in  which  the  occupant  resides. 

The  facts  in  this  case  as  submitted  are  as  follows :  Whitman  was  the  owner 
and  occupant  of  a  farm  in  district  No.  12,  but  recentlv  purchased  another  lot 
of  land  contiguous  to  his  farm  and  lying  in  district  No.  2,  and  removed  his 
residence  to  district  No.  2. 

Whitman,  residing  in  No.  2,  is  taxable  in  No.  2,  for  all  the  land  he  occupies 
and  cultivates  wliich  is  composed  of  contiguous  territory. 

The  tarm  lying  in  No.  12,  on  which  he  formerly  resided,  lying  contiguous  to 
the  farm  upon  \vhich  ho  now  resides  in  No.  2,  and  both  farms  Dcing  occupicJ 
by  him,  is  taxable  in  No.  2  and  not  in  No.  12. 
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But  the  tenant  of  Whitman  is  a  resident  of  No.  12,  and  inuBt  bo  taxed  there, 
for  the  house  and  garden  occupied  hy  him.    Per  Morgan,  June  7, 1848. 

Where  a  tax  payer  volnntarilj  moYcs  ftrom  one  district  to  another  he  is  liable  to  a  tax  for 
building  a  nchool-honse  in  the  latter  district,  even  if  within  four  yeara  he  has  paid  a  tax 
for  that  purpose  in  the  district  fh)m  which  he  removes. 

Benjamin  Mix,  the  petitioner,  owns  a  farm  partly  situated  in  district  No.  16, 
and  partly  in  No.  10,  Gouvemeur.  St.  Lawrence  county.  Until  last  August  he 
lived  within  the  bounds  of  No.  IG,  but  at  that  time  he  moved  into  district  No. 
10!  While  a  resident  of  No.  16,  he  contributed  his  share  of  the  expense  of 
building  a  school-house  in  that  district.    This  was  about  eight  years  since. 

The  inhabitants  of  No.  10  have  recently  raised  a  tax  to  build  a  new  school- 
house,  and  have  included  the  farm  of  Mr.  Mix  in  their  tax  list.  He  wishes  to 
be  released  from  the  payment  of  the  tax. 

This  petition  must  bo  denied,  because  the  law  exempts  only  those  who  have 
been  set  off  from  another  district  without  their  conseirt  witliin  four  years  from 
the  payment  of  a  tax  for  building  a  school-house. 

Mr.  Mix  voluntarily  moved  from  No.  16  to  "No.  10,  and  moreover  upward 
of  four  years  have  elapsed  since  he  was  taxed  for  building  a  sehool -house,  so 
that  he  cannot  claim  exemption  on  either  ground. 

The  petition  is  dismissed.  Per  A.  Q.  Johnson,  Deputy  Superintendent, 
August  7, 1848. 

A  tax  may  be  levied  to  finish  the  erection  of  a  school-house  commenced  by 
-subscription,  provided  the  district  own  the  site ;  if  not,  the  subscribers  must 
first  relinquish  their  title  to  the  district.    Per  Dix,  May  11, 1838. 

When  a  school-house  is  so  decayed  as  to  be  no  longer  adapted  to  its  purposes, 
the  district  may  raise  money  by  tax  to  build  a  new  one,  by  a  majority  vote, 
and  without  a  special  notice  of  the  intent  to  propose  such  a  tax,  at  an  annual 
meeting.    Per  Spencer,  January  15, 1840. 

When  the  tmstees  make  any  chanj^c  in  the  vnlaatlon  of  property  differing  from  the  valna- 
tion,  as  appears  hy  the  asses^tiAeut  roll,  they  should  give  twenty  days^  notice  of  the 
changes  they  have  made  to  the  inhabitants  of  the  district  affected  thereby. 

The  appellant  in  this  case  represents  that,  on  or  about  the  2d  of  March  last, 
a  tax  was  voted  for  the  support  of  schools  at  a  special  meeting  called  and  held 
in  district  No.  1,  under  the  provisions  of  the  new  school  law ;  and  that  the 
trustees,  in  apportioning  the  tax  thus  voted,  altered  the  valuations  of  the  tax- 
able property  of  the  district  from  the  assessment  roll  of  the  town  in  several 
instances  specified  by  the  appellant,  and,  among  others,  in  his  own  case,  with- 
out giving  the  notices  prescribed  by  law,  in  consequence  of  which  a  larger  scmi 
has  been  assessed  to  him  and  others  than  was  equitable  and  just. 

The  trustees,  in  their  answer,  do  not  deny  the  charge  that  a  departure  from 
the  last  assessment  roll  of  the  town  was  made  by  them  in  ascertaining  the 
valuation  of  the  taxable  property  referred  to.  without  giving  the  notice  pre- 
scribed by  law,  but  claim  that  the  valuations  put  by  them  on  such  property 
were  substantially  correct  and  in  accordance  with  the  standard  adopted  by  the 
assessor. 

The  Superintendent  is  of  opinion  that  the  defense  thus  set  up  by  the  trustees 
is  invalid  and  untenable.  The  law  specifically  requires  that,  in  all  cases  where 
the  valuations  of  taxable  property  cannot  be  ascertained  from  the  last  assess- 
ment roll  of  the  town,  tiie  trustees  shall  ascertain  the  same  from*  the  best 
means  of  information  within  their  power,  giving  notice  to  all  persons  inter- 
ested, and  proceeding  in  the  same  way  that  town  assessors  are  required  to  pro- 
ceed in  the  first  instance.  Unless,  therefore,  this  reouisition  is  strictly  compiled 
With,  the  assessment  thus  made  by  the  trustees  is  illegal  and  invalid,  whatever 
may  be  the  standard  of  valuation  adopted  by  them,  or  whether  such  valuations 
are  just  and  equitable  or  not. 
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The  persons  interested  in  sacli  alteration  were  entitled  to  noUoe  in  the  mode 
prescribed  by  law,  and  to  an  opportunity  of  appearing  before  tike  trosteet  and 
claiming  a  reduction  of  their  assessments  as  so  ascertained ;  and  they  may 
legally  avail  themselves  of  the  omission  to  give  such  notice,  either  to  reast  the 
ooTlection  of  the  tax  thus  illegally  imposed,  or  to  bring  an  &ppeal  to  this 
department  for  such  redress  as  may  be  in  its  power  to  afford.  The  tax  list* 
being  void  in  part,  is  void  throughout. 

It  is  accordingly  hereby  ordeml  that  the  tax  list  made  out  by  the  tmstees 
of  district  No.  1,  in  the  town  of  Fowler,  in  pursuance  of  the  vote  of  the  special 
meeting  held  in  said  district,  bo,  and  the  same  is  hereby,  set  aside,  and  the 
trustees  are  directed  and  required,  within  thirty  days  from  the  date  hereof,  to 
make  out  a  new  tax  list  in  accordance  with  law,  and  to  deliver  the  same,  with 
their  warrant  annexed,  to  the  collector  of  the  district  for  collection,  refondlng. 
if  required,  any  amount  heretofore  illegally  collected.  Per  Morgan,  Jane 
4,1850. 

The  as»easment  roll  of  a  town,  as  reviBed  by  the  a98e98ora  and  delivered  to  the  raperrlioii, 
is  complete  so  for  as  to  bind  the  trastees  in  making  ont  a  tax  list. 

The  trustees  of  joint  district  No.  1,  Gates  and  Cliili,  Monroe  county,  in  mak- 
ing a  tax  list  on  the  15th  day  of  October,  1855,  adopted  the  valuations  of  the 
town  assessment  rolls  for  1854.  The  rolls  for  1855  had  not  then  been  revised 
by  the  supervisors,  and,  as  those  of  the  two  towns  differed  very  materially  in 
their  valuations  of  real  estate,  the  trustees  considered  it  unjust  to  follow  them 
until  such  revision.  In  this  the  trustees  erred,  and  their  tax  list  is  conse* 
queutly  erroneous.  It  has  been  repeatedly  decided  by  this  department,  and 
also  by  the  supreme  court,  that  when  the  assessment  roll  has  been  ivviaed  by 
the  assessors  and  delivered  to  the  supervisors,  it  becomes  so  far  complete  as  to 
bind  the  trustees. 

If  the  trustees  of  a  joint  district  regard  the  valuations  of  the  two  town  aaseas- 
ment  rolls  as  not  substantially  just,  as  compared  with  each  other,  so  far  as  such 
district  is  concerned,  they  have  the  right  to  apply  to  the  supervisors  of  the 
towns,  parts  of  which  are  embraced  within  their  school  district,  to  determine 
the  relative  proportion  of  taxes  that  ought  to  be  assessed  upon  the  real  prop- 
erty of  the  parts  of  such  district  so  lying  in  different  towns.  (See.  69,  UUe  7, 
diap.  555,  Laws  of  1864.) 

They  can  resort  to  this  Remedy  as  well  after  as  before  the  board  of  snper- 
visors  has  revised  and  equalized  the  town  assessment  rolls. 

The  appeal  is  sustained,  and  the  trustees  authorized  to  amend  their  tax  list 
in  accordance  with  law.    Per  E.  P.  Smith,  June  4, 1856. 

II  iH  the  daty  of  the  trustees  in  laying  a  tax  to  assess  the  same  against  every  person  within 
the  district  \¥ho  owns  or  is  in  possession  of  taxable  property  at  the  time  of  making  oat 
each  tax  list. 

On  the  third  day  of  February,  Mr.  Hoyt  sold  all  hi^  real  estate  in  said  district 
to  William  Moreau,  and  executed  and  delivered  a  deed  to  him.  Mr.  Hoyt 
remains  in  possession,  and  by  the  contract  will  remain  in  possession  till  April 
1, 1848.  February  15,  1848,  the  trustees  of  the  district  proceeded  to  make  out 
a  tax  list  upon  a  tax  voted  January  15,  1848,  to  build  a  school-house.  They, 
with  a  full  knowledge  of  the  above  sale  and  conveyance,  assessed  Mr.  Hoyt 
with  the  farm  and  real  estate  so  sold. 

Mr.  Ho3rt  claims  that  the  land  should  have  been  assessed  to  Mr.  Moreau. 

The  trustees  were  right.  By  section  85,  chapter  480,  Laws  of  1847,  the  trua- 
tees  are  required  to  apportion  a  tax  upon  "  all  the  taxable  inhabitants  holding 
property  in  the  district,  according  to  the  valuations  of  the  taxable  property 
which  shall  be  owned  or  possessed  by  them  at  the  time  of  making  ont  such 
list."  Mr.  Hoyt,  at  the  time  of  making  out  the  list,  had  not  given  up 
sion  and  must  be  considered  the  possessor. 

It  is  to  be  presumed  that  the  purchase-money  is  not  to  be  paid  until 
mon  is  delivered,  in  which  case  the  trustees  could  not  assess  the  price  of  the 
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&nn  to  Mr.  Hoyt  as  penozial  piopertjr.    The  appeal  la  diamiaaed.    Per  Mor- 
gan, March  18, 1843.  , 

Tftxation  of  a  penon  haFing  the  naked  po«Be««ion  of  land  withont  color  of  title.    A^preri- 

oas  case  commented  on  and  explained. 

On  the  first  d^  of  April  last,  Mr.  Davis  executed  and  delivered  a  deed  of 
his  farm  to  Mr.  Frost,  the  owner  of  the  adjoining^  land,  receiving  from  him  a 
payment  of  $900  in  cash,  and  the  promissory  notes  of  third  persons,  and  a  mort- 
gage for  the  residue  of  the  purchase-money.  On  the  twelfth  day  of  April,  the 
trustees  made  out  a  tax  list,  and,  as  Mr.  Davis  still  continued  in  possession  of 
the  farm  he  had  sold,  assesaed  him  for  the  value  thereof.  Upon  his  objecting, 
and  stating  to  the  trustees  that  he  was  in  possession  only  at  sufferance,  while 
waiting  for  the  opening  of  lake  navigation  to  transport  his  family  and  effects 
to  Wisconsin,  the  trustees  proposed  to  assess  him  for  the  price  of  the  farm  as 
personal  property.  To  this  he  replied  that  ho  had  already  made  a  contract  for 
the  porchaae  of  a  farm  in  Wisconsin,  and  bound  himself  to  pay  a  larger  stmi 
than  that  for  which  he  had  sold  his  farm,  and  offered  to  make  an  affidavit  that 
his  debts  exceeded  the  value  of  his  personal  property.  The  trustees  being 
satisfied  of  the  truth  of  his  statement,  but  supposing  themselves  bound  to 
ausseaa  him  for  the  farm  by  a  decision  of  the  Superintendent,  united  with  Mr. 
Davis  in  submitting  the  facts  for  a  decision. 

The  trustees  have  been  misled  by  overlooking  the  distinction  between  the 
present  case  and  that  to  which  they  refer.  In  the  former  case,  Mr.  Hoyt 
reserved  the  right  of  possession  for  a  definite  period,  and  was  the  actual  owner, 
with  all  the  responsibilities  of  ownership,  until  that  period  arrived.  In  this 
case,  Mr.  Davis,  though  actually  in  possession,  is  without  anv  claim  of  title  to 
poeseasion  for  an  hour.  Mr.  inxist  is  the  admitted  owner,  though  he  has  not 
exercised  his  extreme  right  by  inhospitably  turning  his  neighbor  out  of  doors. 
As  such  owner  he  ia  liable  to  be  taxed  for  the  real  estate  purchased. 

The  facts  conceded  in  respect  to  the  indebtedness  of  Mr.  Davis  are  a  concln- 

nve  answer  to  any  supposed  obligation  on  the  part  of  the  trustees  to'  assess 

,  him  for  personal  estate,  though  the  fact  that  he  is  about  to  remove,  and^can 

receive  no  benefit  from  the  tax,  has  no  legal  imix)rtance  in  the  question.    Per 

A.  G.  Johnson,  Deputy  Superintendent,  May,  1849. 

Land  worked  under  a  contract,  by  which  the  le««ee  is  to  share  in  the  produce  thereof,  ia 

rabject  to  taxation  in  the  district  where  it  is  sitoated. 

The  appellant  is  the  owner  of  lot  No.  84,  included  in  the  boundaries  of  dis- 
trict No.  9,  Wirt,  Allegany  county,  and  also  of  lot  No.  26,  which  adjoins  it,  but  is 
included  within  the  boundaries  of  district  No.  1,  and  is  in  the  occupation  of  an 
inhabitant  of  district  No.  1,  holding  under  a  lease  by  which  he  renders  a  share 
of  the  produce  to  the  appellant.  The  statute  expressly  provides  that  any 
person  working  land  under  a  contract  for  a  share  of  the  produce  of  such  land 
shall  be  deem^  the  possessor,  so  far  as  to  render  him  liable  to  taxation  there- 
for in  the  district  where  such  land  is  situate.  The  trustees  aver  that  the 
existence  of  such  a  lease  never  came  to  their  knowledge  until  after  the  making 
out  of  the  tax  list.  This  is  doubtless  true ;  but  they  were  bound  to  know  the 
limits  of  their  own  district,  and  were  bound  at  their  peril  not  to  impose  a  tax 
upon  any  one,  in  respect  to  land  outside  of  their  limits,  imless  it  was  in  his 
actual  possession,  constituting  a  part  of  real  property  "  partly  within  such  dis- 
trict and  partly  in  an  adjoining  district." 

It  is  an  anomaly  that  land  lying  in  one  district  should,  under  any  circum- 
stances, be  withdrawn  from  its  liability  to  support  the  public  burdens  of  st^ch 
district,  and  made  to  contribute  to  those  of  another  in  which  the  owner  may 
reside.  The  law  is  to  be  so  construed  as  to  restrict  such  cases  within  the 
narrowest  possible  limits. 

The  appeal  is  therefore  sustained.  The  trustees  must  correct  their  tax  list, 
by  excluding  therefrom  the  valuation  of  lot  No.  26,  and  by  assessing  so  much 
of  the  tax  as  is  imposed  upon  the  appellant  by  reason  of  his  ownership  of  atich 


876  Taxes  and  Taxation. 

lot  on  the  taxable  inliabitants  of  tlie  district,  in  proportion  to  their  respeetiTa 
valuations.    Per  E.  P.  Smith,  Deputy  Superintendent,  May  20, 1856. 

Preanrnptively,  the  trnstees  of  a  school  district  have  no  rl^^ht  to  go  be3roDd  the  boondaries 
of  their  diotrict  to  tax ;  and  when  thej  do.  It  lies  upon  them  to  establL^  the  power  to 
tax,  and  not  apon  the  party  taxed  to  disprove  it. 

The  trustees,  in  the  answer,  rely  upon  the  fact  that  the  appellant  did  not 
show  that  he  claimed  a  reduction  of  his  tax,  or  that  he  notified  thrai  of  the 
alienation  of  the  pro^ierty,  by  the  taxation  of  which  he  is  aggrieved.  They  do 
no^  deny  any  of  the  facts  set  up  in  the  appeal. 

The  appellant  avers  that,  about  two  months  previous  to  the  mitlring  oat  of 
the  tax  list,  he  had  sold  the  southern  part  of  lot  No.  35  (120  acres),  in  ntroels, 
to  two  persons,  who  took  possession  and  resided  upon  it.  It  is  not  witnin  the 
limits  of  district  No.  7,  but  adjoins  land  owned  by  the  appellant  in  Uiat  dis- 
trict. This  is  the  only  circumstance  in  support  of  the  authority  of  the  respond- 
ents to  tax  it.  The  statute,  however,  requires  that  it  should  be  owned  or 
possessed  by  a  taxable  inhabitant  of  their  district  at  the  time  of  ^*^^"g  out 
such  list. 

The  power  being  in  derogation  of  common  right,  which  would  exempt  all 
land  from  being  taxed  elsewhere  than  in  the  district  where  it  lies,  must  be 
construed  rigidly.  The  possession  of  the  purchasers  is  of  itself  notice  of  their 
rights,  and  should  put  the  trustees  upon  inquiry. 

While  the  last  assessment  roll  is  to  guide  them  in  the  valuation  of  any 
property  which  they  may  be  authorized  to  tax,  unless  the  right  to  a  reduction 
of  such  a  valuation  be  established,  it  cannot,  in  the  nature  of  things,  establish 
the  liability  of  such  property  to  taxation.  Presumptively,  the  trustees  have 
no  right  to  go  beyond  their  district  limits  ;  when  they  do  so,  it  lies  upon  them 
to  establish  the  power,  and  not  upon  the  party  taxed  to  disprove  it  or  to  take 
notice  that  it  is  about  to  be  exercised  unless  he  remonstrates.  The  appeal 
must  be  sustained.    Per  V.  M.  Rice,  February  28, 1855. 


• 


Tmstecs  are  to  assess  the  road  bed  of  a  turnpike  precisely  as  if  that  portion  of  tt  lying  in 
their  district  belongs  to  an  individaal  not  owning  the  remainder;  nn less  the  net  annaal 
income  of  the  company  over  and  above  all  expenses  for  repairs,  etc.,  is  leea  than  five  per 
cent  upon  the  original  cost,  in  which  case  the  road  is  exempt  from  taxation. 

The  turnpike  company  were  not  assessed  upon  the  town  roll,  and  the  trustees 
admit  that  they  gave  no  notice  of  the  completion  of  their  roll,  and  consequently 
neither  the  appellant  nor  any  other  person  had  the  opportunity  of  calling  for 
the  correction  of  the  valuation  of  the  company's  property.  The  appellants 
swear  positively  that  the  property  of  the  company  assessed  at  $600  is  worth 
$2,000,  and  the  respondents  in  their  answer  show  that  they  assessed  it  simply 
as  they  would  agricultural  property  at  $80  per  acre,  and  apparently  without 
allowing  any  thing  for  the  labor  and  materials  employed  in  making  the  land 
covered  by  the  road  bed  productive  and  valuable  as  a  turnpike.  It  is  of  course 
impossible  for  the  Superintendent  to  judge  to  what  degree  this  valuation  may 
be  erroneous.  It  is  sufficient  objection,  however,  that  the  appellant  has  not 
had  the  opportunity,  which  the  statute  designed  to  secure,  of  producing  such 
evidence  to  the  trustees  as  he  deemed  proper  to  induce  them  to  increase  this 
valuation  and  thereby  lighten  the  burden  of  his  own  taxation.  The  judgment 
of  the  supreme  court  in  the  case  of  "  l^he  Albany  and  Schenectady  Railroad 
Company  v.  Osbom "  (12  Barbour  s  Supreme  Court  Reports,  223)  shows  that  the 
appellant  is  mistaken  in  supposing  that  the  value  of  the  stock  is  to  control 
the  trustees  in  judging  of  the  value  of  that  portion  of  the  plank-road  in  their 
district.  They  are  to  assess  the  road  bed  precisely  as  if  that  portion  of  it  in 
the  district  belonged  to  an  individual  owner  not  owning  the  remainder,  unless 
the  net  annual  income  of  the  company  over  and  above  sdl  expenses  and  repairs 
and  collection  of  tolls  is  loss  than  five  per  cent  upon  the  original  cost  of  the 
road,  in  which  case  the  road  is  exempt  from  taxation.  (Laws  of  1854,  p.  168.) 
Per  V.  M.  Rice,  March  24, 1855. 
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When  the  mMessmeDt  roll  of  a  town  is  at  the  county  seat  in  the  coatody  of  the  board  of 
eapervifora,  and  a  tax  is  voted  in  iu  absence,  it  is  a  snfDcient  excuse  for  not  making  oat 
the  tax  list  within  thirty  days  after  It  is  voted.    The  statute  is  merely  directory. 

At  a  district  mooting  in  the  town  of  Wilson,  held  November  28, 1848,  a  tax 
of  fifteen  dollars  was  voted  for  the  purpose  of  furnishing  the  school  with  wood 
during  the  winter. 

The  last  assessment  roll  of  the  town  being  at  the  county  seat,  the  trustees 
did  not  make  out  the  tax  list  within  the  time  directed  hj  law.  Thinking  the 
tax  had  become  void,  they  gave  the  district  clerk  a  verbal  notice  to  cause  a 
special  meeting  to  be  held  the  twentieth  day  of  November  for  the  purpose  of 
voting  the  tax  again.  The  meeting  was  held  and  the  tax  voted.  Also  a  tax 
was  voted  to  repair  the  school-house,  without  the  proper  notice  being  given. 
Objection  being  made  by  some  of  the  inhabitants  to  this  meeting — first,  because 
the  notice  of  the  trustees  was  not  written,  and,  second,  because  a  tax  was  voted 
to  repair  the  school-house  without  the  proper  notice — the  trustees  called  an- 
other meeting,  to  be  held  the  twenty-third  December,  for  the  same  purpose. 
At  this  meeting  the  motion  to  raise  the  tax  for  wood  was  negatived. 

From  this  vote  the  trustees  appeal.  According  to  a  vote  of  the  district  at 
the  annual  meeting,  the  trustees  assumed  responsibilities  in  behalf  of  the  dis- 
trict for  which  they  were  directed  to  raise  a  tax.  Although  the  tax  list  may 
not  have  been  made  out  within  thirty  days  after  the  tax  was  voted,  no  subse- 
quent vote  of  the  district  could  change  their  liability  to  taxation  for  wood. 
The  trustees  acted  under  the  direction  of  the  district,  and  could  not  therefore 
be  made  personall  v  responsible,  if  they  acted  in  good  faith.  The  statute  relat- 
ing to  the  time  oi  making  out  a  tax  list  is  directory  merely,  and  a  failure  to 
comply  with  it,  through  accident  or  for  good  reasons,  does  not  render  a  tax 
that  has  been  voted  illegal.  The  trustees  in  this  case  had  good  reasons  for  not 
completing  the  tax  list  in  thirty  days,  to  wit,  the  absence  of  the  assessment 
roll..  The  trustees  are  hereby  authorized  to  levy  the  tax  voted  at  the  annual 
meeting.    Per  Morgan,  January,  1849. 

Where  a  person  voted  at  a  district  meeting  on  the  gronnd  that  he  had  flflv  dollaradn  per- 
sonal property  liable  to  taxation,  it  ia  the  dnty  of  the  trastees  to  inclade  him  in  tneir  tax 
list,  even  thott<;^h  his  name  bo  not  on  the  assessment  roll  of  the  town ;  and,  if  they  neglect 
to  do  so,  the  department  will  set  aside  their  assessment  and  order  them  to  inclade  the 
penon  eo  left  oat. 

At  a  district  meeting  held  in  district  No.  8,  Marcy,  Oneida  county,  on  the 
tSth  day  of  August,  1^,  a  tax  of  $100  was  voted  to  be  raised  by  two  equal 
installments,  for  the  purpose  of  building  a  school-house. 

The  trustees  made  out  a  tax  list  for  the  whole  amount,  and,  after  giving  the 
notice  required  by  law,  and  no  one  appearing  before  them  to  claim  reduction, 
delivered  it,  with  their  warrant  attached,  to  the  collector. 

Objection  is  now  made  to  this  assessment  because  persons  are  not  included  in 
the  tax  list  who  voted  at  the  meeting  to  raise  the  tax,  upon  the  qualification 
of  having  personal  property  to  the  amount  of  fifty  dollars  liable  to  taxation. 

In  making  out  the  tax  list,  trustees  should  assess  all  the  taxable  inhabitants 
of  their  district,  whether  they  are  included  in  the  last  assessment  roll  of  the 
town  or  not.  But  they  are  not  required  to  include  a  person  in  a  tax  list,  ux)on 
the  supposition  that  he  has  personal  property  liable  to  taxation.  They  must 
have  satisfactory  proof  of  it,  as  that  a  person  has  come  into  possession  of  prop- 
erty since  the  last  assessment  roll  of  the  town,  by  inheritance  or  otherwise,  or, 
as  in  the  present  case,  that  a  person  voted  at  a  district  meeting  under  the 
qualification  of  having  fifty  dollars  personal  property  liable  to  taxation. 

The  trustees  must  include  such  persons  in  their  tax  list.  It  is,  therefore, 
hereby  decided  that  the  tax  list  made  out  by  the  trustees  of  district  No.  8, 
Marcy,  in  which  all  the  taxable  inhabitants  of  the  district  were  not  included, 
is  illegal.    Per  Morgan,  November  20,  1848. 

It  is  the  dutv  of  trustees  to  assess  all  persons  who  voted  on  the  grotmd  of 
baying  fifty  dollars'  worth  of  property,  unlesB  before  the  tax  list  is  made  out 
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such  property  is  oonyertod  into  real  estate,  in  wbicli  case  the  latter  Is  to  be 

.  taxed  if  within  the  district,  and  the  personal  property  is  to  be  omitted.    Per 

R  W.  Keyes,  Deputy  Superintendent,  March  25, 1864.  (Letter*,  voL  3,  pp.  54, 55.) 

A  mortgage  given  to  eecare  the  pnrchaee-money  of  real  estate  la  aabjeet  to  taxation  !a  tha 

diatrict  where  the  mortgagee  reifides. 

From  the  statements  o^  the  county  superintendent  in  this  case  it  appears 
that  on  the  12tli  of  March  last  a  tax  was  voted  in  district  No.  8,  in  which  the 
appellant  resides,  for  the  purpose  of  erecting  a  school-house,  which  was  duly 
assessed  on  the  taxable  inhabitants,  according  to  law,  by  the  trustees,  on  Um 
2dd  of  the  same  month.  At  the  time  of  voting  the  tax  the  appellant  was 
the  owner  of  a  farm  in  the  district,  which  was  leased  to  a  tenant  whose  tenn 
expired  on  the  1st  of  April  ftubsequently.  On  or  about  the  18th  of  March 
intermediate  the  voting  and  the  assessment  of  the  tax,  he  sold  the  farm  to  a 
non-resident  of  the  district  and  took  a  mortgage  for  the  porchaae-money, 
stipulating  to  give  possession  on  the  expiration  of  the  lease,  from  which  period 
interest  on  the  amount  secured  to  be  paid  by  the  mortgage  was  to  commence. 
The  principal  question  involved  in  the  appeal  is.  as  to  the  right  of  the  trustees 
to  tax  the  appellant  for  the  amount  secured  to  be  paid  as  the  purohase- money 
of  the  farm  sold  by  him.  The  county  superintendent  decided  that  the  trustees 
wero  legally  authorized  to  include  the  amount  in  their  tax  list,  under  the  head 
of  personal  property,  from  which  decision  the  present  appeal  is  brought.  The 
rule  of  law  in  this  respect  has  been  correctly  stated  by  the  county  superin- 
tendent It  is  that,  where  a  farm  is  sold,  the  vendor  remaining  in  the  district 
Is  taxable  for  the  avails  of  such  sale  as  personal  property,  whether  such  avails 
ore  in  the  shape  of  money  or  securities  for  its  payment,  while  tho  purchaser  or 
his  agent,  whether  resident  or  non-resident,  is  taxable  for  the  real  estate.  In 
the  present  case  the  farm  of  the  appellant  had  been  sold  and  a  mortgage  exe- 
cuted for  the  purchase-money  prior  to  the  assessment  of  the  tax  previously 
voted ;  and  in  accordance  with  the  principle  above  laid  down,  the  appellant 
was  clearly  taxable  for  such  purchase-money  as  personal  estate,  and  the 
purchaser  as  the  non-resident  owner  of  the  real  estate.  Nor  can  this  prindple 
be  in  any  respect  affected  by  the  arrangement  between  the  parties  relative  to 
V »  the  period  when  possession  was  to  be  taken,  or  interest  to  commence  running 
on  the  moilgago.    Per  S.  Young,  December  4,  1844. 

A  tax  by  installments  cannot  be  raised  for  any  other  purpose  than  "  for  bailding,  hiring  or 
parchastln;^  a  echool-housc,'*  and  then  the  tax  cannot  be  raised  by  installment*,  nnleaa  St 
exceeds  $100. 

(Tax  must  now  exceed  $1,000— to  be  voted  in  installments.) 

District  No.  8,  Berlin,  Rensselaer  county,  at  a  meeting  held  December  20. 
1855,  voted  to  repair  their  school-house,  build  privy  and  fence,  and  move  the 
house,  and  that  the  tax  for  such  purpose  should  be  raised  by  two  annual 
installments. 

The  law  does  not  permit  the  vote  of  a  tax  to  be  raised  by  instaUmenta^  for 
any  other  purpose  than  that  of  building,  hiring  or  purchasing  a  school-house, 
and  even  in  that  case  the  tax  must  not  be  raised  by  installments  unlesa  it 
exceeds  $400.    Per  V.  M.  Rice,  February  9, 1856. 

A  tax  voted  for  the  purchase  of  a  site  cannot  be  raised  by  installments.    A  tax  list  for  tiM 
.    whole  amount  must  be  made  out  within  thirty  days  flrom  the  voting  of  the  tax. 

This  is  an  appeal  from  the  proceedings  of  an  adjourned  spedal  meeting 
held  on  the  4th  of  May  last,  at  which  tho  site  of  the  school-house  of  the 
district  was  changed  and  a  tax  of  $200  voted  to  build  a  school-house  thereon 
and  to  fence  the  site,  such  tax  to  be  collected  in  two  equal  installments,  one- 
half  on  tho  1st  of  September  and  the  remainder  on  the  1st  of  December  next 

There  is  an  objection  appearing  upon  the  face  of  the  proceedings,  which  is 
•fatal  to  the  validity  of  the  vote  for  raising  the  tax  for  purchasing  the  site. 
The  Superintendent  is  unable  to  find  any  authority  in  the  school  law  for  raising 
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the  amount  provided  for  by  the  vote  of  the  district  in  two  installments,  one 
payable  in  September  and  the  other  in  December  next.  When  a  greater  sum 
than  $400  ($1,000)  is  directed  to  be  raised  for  building  a  school-house,  in  the 
manner  prescribed  by  section  19,  title  7,  School  Laws,  such  amount  may  bo 
raisxl  in  equal  annual  installments,  as  therein  provided ;  but  where  the 
amount  to  be  raised  is  for  the  purix)se  of  a  site,  no  provision  exists  for  raising 
such  amount  by  installments,  and  the  law  requires  the  tax  list  for  the  whole 
amount  to  be  made  out  witliin  thirty  days  from  the  voting  of  the  tax.  The 
resolution  referred  to  was  therefore  illegal  and  invalid  for  this  cause,  and  so 
tnuch  of  the  proceedings  of  the  si)ecial  meeting  appealed  from  as  relates  to 
the  raising  of  the  tax  of  $200  to  purchase  and  fence  the  site,  payable  in 
installments,  as  therein  specified,  is  noreby  set  aside.  Per  V.  M.  Rice,  Super- 
intendent, June  12, 1854. 

Persons  who  are  by  their  proression  dedicated  to  the  service  of  Qod  and  the  cnre  of  souls, 
and  havinfr  a  license  to  preach,  or  who  have  complied  with  the  form  and  mode  of  ordina> 
tion,  are  ministers  of  the  gospel  within  the  law. 

This  is  a  case  arising  in  a  school  district  in  Philadelphia,  Jefferson  county, 
where  the  trustees  doubted  the  right  of  a  person  claiming  to  be  a  clergyman, 
to  be  exempt  from  taxation. 

The  intention  of  the  law  relating  to  the  taxation  of  property  belonging  to 
ministers  of  the  gospel  must  be  considered  as  applicable  only  to  those  who  are 
by  their  profession  dedicated  to  the  service'of  God  and  the  cure  of  souls.  In  a 
church  where  a  license  to  preach  is  required,  or  where  a  form  of  ordination  is 
necessary,  the  license  should  be  obtained  or  the  form  complied  with  in  order^ 
entitle  an  individual  to  exemption  under  the  law.  I  am  of  opinion  thaA 
license  limited  in  point  of  time  is  sutficicnt  to  entitle  the  individual  hoLling 
it  to  an  exemption  for  the  time  during  which  it  continues.  Per  Dix,  June 
11,  1838. 

Kon-practicing  clergymen  not  entitled  to  the  reduction  of  $1,500,  made  in  ikvor  of 

practicing  ministers  of  the  gospel. 

Where  clergymen  have  to  all  intents  and  purposes  given  up  their  professicm, 
the  fact  that  they  have  for  a  number  of  years  been  engaged  in  business  of 
an  entirely  different  character,  and  have  not  meanwliile  been  settled  over  any 
church  as  pastor,  affords  strong  ground  of  presumption,  that  they  have  given 
up  the  practice  of  their  profession.  They  are  not,  in  my  opinion,  entitled  to  the 
reduction  of  $1,500,  which  the  law  makes  in  favor  of  practicing  ministers  of 
the  gospel.  The  intention  of  the  law  is  to  exempt  those  who  are  actual 
clergymen  practicing  their  profession,  or  who,  if  not  practicing  it,  are  not 
engaged  in  any  other  business.  Per  8.  D.  Barr,  Deputy  Superintendent, 
November  23,  1805.  {Letters,  vol.  4,  p.  561.) 

The  personal  property  of  the  deceased  is  taxable  in  the  district  where  the 
administrator  resides.  {See  sec.  5,  title  2,  chap.  12,  Ji.  S.,  bth  td.)  Per  V.  M.  Rice, 
Superintendent,  November  24,  1805.  {Letters^  vol.  4,  p.  572.) 

A  lot  owned  by  a  church,  on  which  there  is  no  church  building,  is  not 
exempt  from  taxation.  Per  V.  M.  Rice,  Superintendent  Public  Instruction, 
April  23. 1868.  {Letters,  vol  5,  p.  325.) 

Where  territory  is  added  to  a  district  after  tax  has  been  voted  to  hnlld  new  school-honte, 
bnt  before  tax-ll»t  for  same  has  been  made  out  and  placed  in  hands  of  collector,  it  does 
not  afft'Ct  the  action  of  district  in  voting  tax,  and  newly  gained  territory  is  liable  to  pay 
its  part  of  tax. 

Tlio  addition  of  territory  to  a  district  after  a  tax  has  been  voted  in  such  dis- 
trict for  the  purpose  of  building  a  new  school-liouse,  but  before  the  tax  list  for 
the  same  Ims  been  made  out  and  placed  in  the  hands  of  the  collector,  does  not 
affect  the  action  of  the  district  in  voting  the  tax,  and  the  newly  acquired  ter- 
ritory is  liable  to  pay  its  proportion  of  the  tax. 
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A  special  meeting  may,  however,  be  called  at  any  time,  and  before  the  tax 
list  has  been  completed  by  the  delivery  to  the  collector  the  inhabitants  may, 
by  a  majority  vote,  rescind  the  resolution  aathorizing  a  tax  for  a  new  Bchool- 
house.  Per  V.  M.  Rice,  Superintendent,  November 28, 18d5.  (Letters,  vol,  4, p.  685.) 

TroBtees  act  Judicially  in  leyyine  a  tax,  and  this  department  will  not  set  up  its  Jadgiunt 
in  opposition  to  theirs,  as  to  ttie  correctness  of  the  taxation. 

It  is  not  the  business  of  this  department  to  assess  the  property  of  dlstricti^ 
nor  to  make  out  tax  lists.  The  law  imposes  that  duty  on  trustees,  and  to  a 
certain  extent  they  act  judicially  in  the  discharge  of  that  duty.  The  supreme 
court  has  refused  to  interfere  to  correct  assessments  even  where  it  was  proved 
that  property  had  been  erroneously  omitted ;  and  this  department  oertaixdy 
does  not  possess  greater  power  in  such  cases  than  the  supreme  court. 

The  department  will  not  set  up  its  judgment  in  opposition  to  that  of  the 
trustees,  as  to  the  correctness  of  the  taxation.  Per  V.  M.  Rice,  Superintendenti 
August  18,  1862. 

Distinction  between  iocreasinc^  the  valaatlon  of  real  property  and  increasing  tho  amooat 

of  personal  property  considered. 

On  an  appeal  from  the  proceedings  of  the  trustees  in  making  out  a  tax  list 
and  warrant  under  the  authority  of  a  vote  of  the  district,  it  appears  that  the 
trustees,  in  making  out  the  tax  list  complained  of,  increased  the  amount  of 
personal  property  veir  considerably,  while  the  valuation  of  the  real  property 
ipis  copied  substantially  from  the  town  roll. 

The  trustees  are  directed  to  ascertain  the  valuation  of  taxable  property,  ai 
&r  as  possible,  from  the  assessment  rolls ;  the  discretion  concerning  inEduatioa 
is,  therefore,  not  given  them  where  the  same  is  determined  by  the  assessom 
But  the  persons  who  are  taxable,  and  the  amount  of  taxable  property  possessed 
by  them,  the  trustees  are  to  determine. 

If,  on  the  assessment  roll,  they  find  a  man  taxed  for  one  hundred  acres  of 
land,  valued  at  fifty  dollars  per  acre,  they  cannot  change  that  valuation,  though 
they  may  know  that  it  is  richly  worth  one  hundred  dollars  per  acre.  But,  if 
they  find  him  assessed  for  one  hundred  acres  of  land,  when  they  know  that  he 
has  taxable,  within  the  district,  two  hundred  acres,  they  may  assess  him  for 
the  full  amount  of  his  property.  But  this  latter  condition  is  not  likely  to  occor, 
except  where  property  has  changed  hands,  or  been  increased  by  accession  in 
the  way  of  new  buildings  or  other  conspicuous  improvements. 

In  the  assessment  of  personal  property,  however,  different  conditions  arise. 
If  a  man  is  found  assessed  for  five  thousand  dollars,  when  it  is  known  that  he 
holds  bonds  and  mortgages  to  the  amount  of  ten  thousand  dollars,  the  error  ifl 
not  in  the  valuation,  but  in  the  amount  assessed. 

Tho  true  rule  is  that  trustees  have  power  to  correct  an  error  in  the  amount 
of  property  assessed,  but  not  an  error  in  the  valuation. 

The  appeal  must,  therefore,  be  dismissed.  Per  H.  H.  Van  Dyck,  Superin- 
tendent, December  24, 1858. 

Parcels  of  land  bonght  of  different  parties,  bnt  all  connected  with  the  original  fiirm  npoa 
which  the  owner  resides,  are  taxable  as  one  farm  in  the  district  of  his  residence. 

This  is  an  appeal  of  W.  S.,  a  resident  and  tax  payer  in  district  No.  18,  from  a 
tax  assessed  by  the  trustee  of  district  No.  15,  upon  a  parcel  of  land  belonginf 
to  the  appellant,  and  lying  in  district  No.  15. 

It  is  in  evidence  that  the  appellant  is  the  owner  of  said  parcel  of  land,  that 
he  improves,  occupies  or  cultivates  it  himself,  and  that  it  is  attached  to  the 
premises  upon  which  he  resides,  by  an  unbroken  connection  of  lands  owned 
and  occupied  by  him. 

This,  to  my  mind,  establishes  his  claim  to  regard  these  parcels  of  land, 
bought  at  difTercnt  times,  of  different  persons,  and  lying  within  the  boundaries 
of  different  districts,  as  one  farm ;  the  taxation  of  which,  for  school  purposeat 
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!b  oarried  into  that  district  in  which  the  owner  resides.  The  hardship  to  the 
district  thus  deprived  of  its  taxable  property  most  be  conceded ;  but  this  is  a 
consideration  to  address  to  the  Legislature.  The  provisions  of  the  statute  are 
now  clear  and  imperative,  authorizing  the  taxation  in  the  district  as  above 
stated.  The  appeal  is  therefore  sustained,  and  the  trustee  of  No.  15  is  directed 
to  amend  his  tax  list  by  omitting  therefrom  the  tax  on  the  parcel  of  land  in 
question.    Per  E.  W.  Keyes,  Deputy  Superintendent,  June  11, 1800. 

Where  tmsteea  make  an  original  apceesment,  they  mnet  give  the  leeal  notice  of  twenty 
days,  and  permit  the  party  claiming  a  redaction  to  be  heard  at  a  time  and  place  to  be 
designated  by  the  troateee. 

The  New  York  Central  Railroad  company,  by  their  tax  agent  Franklin 
Hinchey,  bring  this  appeal  from  the  action  of  the  trustee,  in  the  matter  of 
the  assessment  of  a  school  district  tax  on  the  property  of  said  company,  which 
assessment  it  is  claimed  was  illegally  made,  and  is,  besides,  excessive.  The 
assessment  complained  of  is  an  original  assessment  made  by  the  trustee,  it 
having  been  found  to  be  impossible  to  ascertain  the  valuation  of  said  com- 
pany's property  from  the  last  assessment  roll  of  the  town,  and  it  was  com- 
pleted by  him,  according  to  his  own  statement,  on  the  24th  day  of  March,  1866. 
it  being  an  original  assessment,  the  trustee  was  obliged,  in  accordance  with  the 
provisions  of  section  68  of -title  7,  of  the  General  School  Law,  to  proceed  "  in 
the  same  manner  as  town  assessors  are  required  by  law  to  proceed  in  the 
valuation  of 'taxable  property." 

He  accordingly  posted  five  public  notices  in  conspicuous  places,  dated  March^ 
24th,  1866,  giving  notice  of  tne  completion  of  his  assessment,  and  of  the  fact 
that  said  list  would  for  the  space  of  twenty  days  be  open  to  the  inspection  of 
all  parties  interested,  at  the  house  of  the  trustee,  and  also  giving  notice  that 
the  said  trustee  would  be  personally  present  on  the  7th  day  of  April,  1866,  at 
four  o'clock,  P.  M.,  for  the  purpose  of  reviewing  said  list.  It  will  be  observed 
that  the  twenty  days  would  not  expire  till  the  13th  day  of  April,  1866.  The 
law  does  not  authorize  assessors  to  assemble  forvtho  purpos3  of  reviewing  their 
assessments,  until  the  day  after  the  expiration  of  the  twenty  days'  notice  which 
they  are  required  to  give.  (Sec.  18,  tit!e  2,  chap.  1:5,  part  1,  R.  S.)  Now,  as 
trustees,  in  making  original  assessments,  are  required  to  observe  the  rules 
and  regulations  prescribed  for  the  government  of  assessors,  it  follows  that 
notice  given  by  the  aforesaid  trustee,  of  a  meeting  to  review  his  assessments 
before  the  expiration  of  the  twenty  days,  was  illegal,  because  unauthorized. 
His  notices  specified  no  other  time  nor  place  where  he  would  meetipersons  dis- 
satisfied with  his  assessments,  and  review  the  same,  than  that  above  mentioned. 
On  the  10th  day  of  April,  1866,  the  said  company  served  on  the  said  trustee  a 
notice  of  their  claim  to  a  reduction  of  $3,000  on  the  assessment  against  them 
as  made  by  him.  Tliis  was  three  days  before  the  expiration  of  the  twenty 
days'  notice  to  which  said  company  was  entitled,  and  it  is  nowhere  made  to 
appear  that  the  said  trustee  gave  notice  to  said  company,  or  any  person  whom- 
soever, of  a  time  and  place  when  and  where  he  would,  after  the  expiration  of 
the  twenty  days'  notice  required  by  law,  meet  to  consider  their  claim  to  a 
reduction.  Without  meeting  the  agent  of  the  company,  and  without  giving 
to  the  company  legal  notice  of  a  time  and  plac43  when  and  where  he  would 
hear  and  determine  their  claim,  the  said  trustee  went  onward,  completed  his  tax 
list,  issued  his  warrant,  and  placed  them  in  the  hands  of  the  district  collector. 
This  was  wrong  and  unjust.  Tax  payers  have  certain  rights  which  assessors 
or  persons  acting  in  the  capacity  of  assessors  are  bound  to  respect.  Tliese 
rigats  cannot  be  lost  to  them  by  the  arbitrary  or  illegal  action  of  public 
officers.  The  company  in  the  present  instance  had  a  right  to  a  notice  of  the 
time  and  place  when  and  where  their  claim  would  be  heard  by  the  trustee, 
who  has  been  guilty  of  nonfeasance  sufficient  Id  invalidate  the  tax  list  made 
out  by  him.  The  assessment  made  out  by  the  trustee  on  the  24th  day  of 
March,  1866,  and  the  tax  list  and  warrant  based  thereon,  are  hereby  declared 
illc^  and  void.    Per  Y.  M.  Rice,  June  6, 1866. 
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In  mftkins;  out  a  tax  list,  if  the  trn^tces  follow  tho  town  roll.  It  will  not  be  bdd  ioTiUd, 

althonga  land  belonging  to  the  son  is  assessed  to  his  fkther. 
When  the  town  assessors  have  assessed  a  minister  of  the  gospel  for  bis  prQpertj,  the  traa- 

tees,  in  making  ont  a  tax  list,  must  presome  that  the  $1,^  exemption  allowed  bj  statote 

has  been  made. 

Appellant  oomplains  that  the  trustee,  in  making  out  a  tax  list,  panoant  to 
the  vote  of  a  special  meeting  held  in  the  district,  April  22, 1867,  omitted  to  tax 
Lucius  Stillson  for  fifty  acres  of  land  owned  by  him,  and  situated  and  taxable 
in  said  district.  Also,  that  one  Junius  Voorhees,  who  voted  at  said  special 
meeting,  and  who  has  taxable  property  above  the  value  of  fifty  dollara,  la  not 
assQssed  in  said  tax  list.  Also,  that  appell&nt  is  a  regularly  ordained  miniirter 
of  the  gospel,  and  that  lie  claimed  an  exemption  of  $1,500  on  that  aooooot, 
which  respondent  refused  to  allow.  Respondent  shows  that  said  Lacius  Still- 
son  is  a  young  unmarried  man  living  with  his  father,  and  that  said  fifty  acne 
of  land  is  assessed  to  the  father  on  said  tax  list,  the  same  as  on  the  town  iqU. 
This  being  the  case,  the  appellant  is  not  aggrieved,  the  land  is  taxed,  which  is 
the  important  thing,  and  the  appellant  lias  no  grounds  of  complaint,  even 
admitting  that  the  land  was  assessed  to  the  wrong  person.  In  regard  to  Voor- 
hees, the  respondent  shows  that  he  is  not  assessed  on  the  town  roll,  and  that 
he  has  no  knowledge  of  any  taxable  property  in  his  (Voorhees*)  possession.  In 
making  out  tax  lists,  trustees  are  not  bound  to  vary  from  the  town  roll  in 
regard  to  personal  property,  except  from  personal  knowledge  of  an  alter- 
ation since  the  town  roll  was  made,  or  to  correct  a  known  or  an  acknowledged 
error.  I  do  not  see,  therefore,  that  tho  trustee  is  at  fault  in  the  matter  ooni- 
)>lained  of. 

Concerning  the  assessment  of  appellant,  respondent  shows  that  he  followed 
the  town  roll,  and  assessed  him  $1,830  on  property  worth  at  least  $5,000. 
Appellant  docs  not  show  that  the  town  assessors  did  not  reduce  his  yaluatioB 
to  the  amount  of  $1,500,  on  account  of  his  being  a  minister  of  the  goqpel, 
and,  not  having  proved  the  contrary,  the  presumption  is  that  the  aaseaeort 
performed  their  duty  and  allowed  such  reduction,  if  he  was  entitled  to  it 
The  appeal  has  failed  to  establish  any  real  grievance  on  the  part  of  appel- 
lant, and  it  must  be,  and  is  hereby,  dismissed.  Per  V.  M.  Rice,  August  17, 
1867. 

When  the  board  of  education  or  tmstees  make  an  original  assessment  of  personal  property* 
and  the  person  a:<8essed  does  not  appear  to  answer  snch  Questions  as  mar  be  put  to  him 
in  relation  to  his  estate,  but  presents  by  his  attorney  an  insnfflcient  and  unaatlaftctoiy 
affidavit,  a  reduction  of  the  asscssmeut  will  be  denied. 

On  or  about  January  24, 1867,  the  board  of  education  made  out  a  tax  list 
for  the  collection  of  a  district  tax,  upon  which  the  appellant  was  assessed  for 
$50,000  personal  property.     Upon  the  last  assessment  roll  of  said  town,  appel- 
lant is  not  assessed  for  personal  property.    Notice  was  given  to  appellant  of  the 
assessment  made  against  him  by  said  board  of  education,  and  at  tne  appointed 
time  he  appeared  before  said  board  by  attorney,  and  submitted  an  affidavit 
Betting  forth  that  he  had  no  personal  estate  whatever  over  his  indebtednesB, 
*' excepting  certain  government  bonds,  not  taxable."    He  thereupon  claimed  a 
reduction  to  the  full  amount  of  the  assessment  against  him.    The  boajd 
declined  to  reduce  said  assessment,  whereupon  this  appeal  is  brought ;  the 
appellant  claiming  that  said  board  have  exceeded  their  jurisdiction,  in  makioiT 
an  original  assessment,  when  he  is  not  assessed  for  personal  estate  on  the  town 
roll,  and  that,  even  if  they  were  not  bound  by  the  tovm  roll,  they  were  bound 
to  reduce  his  assessment  upon  the  statements  contained  in  the  affidavit  nib 
mitted  by  him  and  heretofore  mentioned. 

In  regard  to  the  first  point,  as  to  whether  tho  board  of  edncation  exceeded 
their  j  urisdiction  in  making  an  original  assessment,  the  law  says :  "  The  valua- 
tion of  taxable  property  shall  be  ascertained,  so  far  as  yxissible.  from  the  laM 
assessment  roll  of  the  town,  after  revision  by  the  assessors."  When  the  valoa- 
tion  of  taxable  property  cannot  be  ascertained  from  the  last  aasesanent  roll  of 
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the  town,  the  trustees  shall  ascertain  the  true  value  of  the  property  to  be  taxed 
from  the  best  evidence  in  their  power,  giving  notice  to  the  persons  interested, 
and  proceeding  in  the  same  manner  as  the  town  assessors  are  required  bj  law 
to  proceed  in  the  valuation  of  taxable  property.  (Saca.  67  and  68,  title  7,  chap, 
555,  Laws  of  1864.) 

From  the  above  it  is  evident  that,  when  a  board  of  trustees  acquire  juris- 
diction, they  have  the  same  powers  that  are  possessed  by  a  board  of  town 


The  rule  in  regard  to  variations  from  the  town  assessment  roll  in  the  matter 
of  the  valuation  of  personal  estate  is  more  stringent  than  that  in  regard  to 
the  valuations  of  real  estate.  Notwithstanding  this  fact,  the  rule  is  broad 
enough  to  give  the  board  of  education  jurisdiction  in  this  case.  Trustees 
cannot  assess  an  individual  for  personal  property  if  he  has  been  taxed  for 
none  on  the  last  assessment  roll  of  the  town,  on  the  mere  supposition  that  he 
may  have  more  than  his  debts  amount  to.  The  assessment  roll  of  the  town 
settles  that  matter,  and  the  trustees  cannot  vary  the  amount  but  from  some 
knowledge  of  an  alteration  after  that  roll  was  made  out,  or  to  correct  some 
known  and  acknowledged  error.  [John  A.  Dix,  Common  School  Decisions, 
842.] 

It  is  claimed  by  the  board  that  they  had  knowledge  of  an  increase  in  the 
appellant's  personal  estate,  after  the  last  town  assessment  roll  was  made  out, 
though  the  appellant  characterizes  their  statements  as  vague  and  indefinite, 
and  denies  their  truth. 

It  is  an  undisputed  fact  that,  at  the  time  the  board  of  education  made  out 
their  tax  list  as  aforesaid,  they  were  convinced  that  the  taxable  personal  estate '" 
of  the  appellant  amounted  to  $50,000.  This  being  the  case,  it  was  their  duty 
to  make  an  original  assessment  so  as  to  include  such  property,  because,  if 
such  property  had  been  acquired  since  the  town  roll  was  made  out,  they  would 
bo  varying  the  amount  from  knowledge  of  an  alteration  after  such  roll  was 
completed,  while,  if  the  appellant  possessed  the  same  property  at  the  time  the 
town  roll  was  made  out,  and  the  assessors  failed  to  include  it  in  their  roll, 
such  failure  was  an  error  sufficient  to  justify  the  board  in  making  a  new 
aaacosment  under  the  last  clause  of  the  rule  above  quoted. 

It  is  a  case  in  which  the  true  value  of  the  property  in  question  could  not  bo 
ascertained  from  the  town  assessment  roll,  and  where,  therefore,  it  became  the 
duty  of  the  board  to  proceed  in  the  same  manner  that  town  assessors  are  by 
law  required  to  proceed  in  ascertaining  the  value  of  taxable  property.  This 
they  did,  and  the  appellant,  through  his  attorney,  submitted  an  affidavit 
claiming  reduction.  The  statements  contained  in  said  affidavit  have  already 
been  set  forth.  They  were  unsatisfactory,  and  as  the  appellant  was  not 
present,  and  as  his  attorney  was  not  authorized  to  make  additional  statements, 
nor  to  answer  such  questions  as  would  have  been  pertinent,  and  which  the 
board  had  power  to  ask,  the  claim  for  reduction  was  properly  denied.  I  say 
the  appellant's  affidavit  is  unsatisfactory,  because  he  makes  himself  the  judge 
of  certain  questions  which  it  was  the  province  of  the  board  to  decide.  He 
does  not  state  what  his  property  is,  but  says :  "  I  have  no  personal  property 
subject  to  taxation  under  the  laws  of  the  State  of  New  York.  I  have  no 
personal  estate  whatever,  over  and  above  the  amount  of  mv  indebtedness, 
except  certun  bonds  of  the  United  States,  etc."  Thus,  for  all  that  is  shown  in 
the  affidavit,  he  may  have  deducted  liis  entire  indebtedness  from  lus  taxable 
personal  estate,  leaving  only  the  non-taxable  over  and  above  such  indebted- 
ness. That  would  be  a  species  of  sharp  practice  which  assessors  ought  not  to 
allow.  I  see  no  good  reason  for  interfering  with  the  action  of  the  board  of 
education  in  this  matter,  and  the  appeal  is,  therefore,  hereby  dismissed.  Per 
V.  M.  Rice,  July  8, 1867. 
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Where  town  taieeiimetit  roll  19  corrected  by  the  aftseesors,  or  adopted  by  them  withoot  eotw 
Kction,  it  is  henceforth  the  aB»ei*smeot  roll  of  the  town  fbr  all  district  taxes.  Board  of 
•apervisors  having  equalized  taxation,  addition  or  eabtraction  of  a  percentage  doet  not 
chan^  proportionate  valaation  between  inhabitanta  of  nme  town:  bat,  in  Joint  districU, 
•npervlsora  are  to  determine  the  relative  proportion  of  taxea  to  be  aaeceaed  npon  leal 
property  of  parts  lying  in  each  town. 

When  the  town  assessment  roll  is  corrected  by  the  assessorB,  or  finall/ 
adopted  by  them  after  notice  of  its  completion  witnout  correction,  it  becomei 
the  assessment  roll  of  the  town  for  tlie  purpose  of  all  district  taxes  thereafter. 
The  equalization  by  the  board  of  supervisors  being  made,  the  addition  or  sob* 
traction  of  a  percentage  does  not  change  the  proportionate  valaation  as  between 
inhabitants  of  the  same  town,  and  is,  therefore,  to  be  disregarded.  In  jdnt 
districts,  however,  the  statute  [section  60,  title  7,  chapter  555  of  18541,  provides 
for  equalization  by  the  board  of  superintendents  (supervisors)  of  the  aeveial 
towns  of  which  the  district  is  composed.  They  are  to  determine  "  the  rdative 
proportion  of  taxes  which  ought  to  be  assessed  upon  the  real  propertv  of  the 
parts  **  lying  in  each  town.  The  proper  coarse  is  to  find,  in  the  first  piace,  iba 
aggregate  valuation  of  the  part  lying  in  Sherburne  from  that  town  roll,  of 
that  lying  in  Hamilton  from  the  Hamilton  roll,  that  in  Lebanon  from  the 
Lebanon  roll. 

Suppose  the  aggregate  valuations  of  the  parts  to  be — Sherburne,  $25,000, 
Lebanon,  $30,000,  and  Hamilton,  $45,000.  xou  are  to  inquire  if  these  are 
substantially  just,  as  compared  with  each  other.  If  it  appears  onjujit,  then 
add  and  subtract  until  vou  obtain  the  fair  proportion,  accoroing  to  your  jodg- 
ment,  of  the  value  of  the  property.  Suppose  that  you  arrive  at  the  detenm- 
nation  that  the  Sherburne  part  ought  to  be  valued  at  $35,000,  Lebanon  at 
$26,000,  and  Hamilton  at  $39,000--making  the  same  aggregate,  yoa  will 
observe.  Then  you  reduce  your  determination  to  writing,  stating  therein 
that,  in  all  taxes  for  school  purposes  thereafter  to  be  raised  in  the  joint  d]»> 
trict,  thirty-five  cents  of  every  dollar  thereof  ought  to  be-  assessed  apon  the 
real  property  of  the  part  of  such  district  lying  in  the  town  of  Sherburne^ 
according  to  the  valuation  of -such  property  in  the  corrected  assessment  roll 
of  Sherburne  which  shall  last  precede  the  making  out  of  such  tax,' twenty- 
six  cents  of  every  dollar  in  Lebanon,  and  thirty-nine  cents,  etc.,  etc,  in  Hamil- 
ton. 

The  trustees,  in  making  out  future  taxes,  will  have  to  use  all  these  rolls, 
and  it  is  desirable,  though  not  imperative,  that  you  should  facilitate  their  labor 
by  giving  them  the  proportions  in  d^imals  of  a  dollar.  Per  K  Peshine  Smith, 
Deputy  Superintendent,  March  23, 1855.  (Letters,  vol.  2,  p.  280.) 

Where  it  is  claimed  that  land  lying  in  one  district  is  taxable  In  another  adiolnlne,  by  vlitBe 
of  its  being  part  of  a  parcel,  upon  which  the  owner  Uvea,  in  ench  a4JoiniDg  drstrict,  that 
flBict  mu»t  be  clearly  proved. 

The  primary  condition  of  real  property,  rendering  it  liable  to  taxation  in  a 
given  town,  ward  or  district,  is  that  the  property  shall  lie  within  the  boondi 
of  such  town,  ward  or  district.  Every  instance  in  which  this  condition  is  fol- 
filled  without  the  corresponding  liability  attaching  must  be  regarded  ee 
exceptional,  and  these  exceptions  must  be  strictly  construed,  according  to  the 
spirit  of  the  exceptional  provision.  It  is  claimed  for  the  land  in  question  that 
it  is  embraced  in  the  exceptional  provisions  of  the  statute,  exempting  it  from 
taxation  where  it  lies  by  virtue  of  its  being  taxable  in  another  district  whicb 
it  joins.  The  language  of  the  statute  is  as  follows :  **  The  trustee  shall  appor- 
tion the  tax  on  all  taxable  inhabitants  of  the  district,  *  *  #  aocoiaing 
to  the  valuation  of  the  taxable  property,  which  shall  be  owned  or  possoaeed  hf 
them  at  the  time  of  making  out  such  list,  within  such  district,  or  partly  within 
such  district  and  partly  within  an  adjoining  district." 

Here  is  the  only  provision  conferring  upon  the  trustees  of  a  district  authority 
to  assess  upon  their  tax  lists  lands  not  lying  within  the  bounds  of  their  district 
This  power  must  be  exercised  strictly  according  to  the  letter  of  the  statute. 


N 
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The  nfttanl  lepral  presumption  is  that  the  trastees  have  not  exceeded  their 
legitimate  authority,  and  that  the  property  lying  within  the  limits  of  a  given 
district  is  taxable  in  that  district. 

This  presumption  can  only  be  overcome  by  the  production  of  afl&rmative 
and  conclusive  proof  to  the  contrary.  It  has  over  been  the  policy  of  this 
department,  in  cases  of  doubt  concerning  the  liability  of  land  to  taxation  for 
school  purposes  in  either  of  two  districts  respectively,  to  give  the  benefits  of 
the  doubt  to  the  district  in  which  the  land  sliould  lie.  This  appears  to  me  to 
be  sound  policy,  conforming  to  the  evident  spirit  and  intention  of  the  statute, 
and  controlled  by  the  spirit  of  equity,  by  which,  when  not  in  direct  contraven- 
tion of  law,  this  department  will  be  guided.  The  conditions  contemplated 
by  the  statute  must  be  affirmatively  proved  before  the  jpresumptious  abpve 
referred  to  will  be  overcome.  Per  E.  W.  Keyes,  Acting  superintendent,  May 
16, 1861. 

The  (krm  of  a  non-resident  occapied  by  a  tenant,  with  an  agreement  on  the  part  of  the  latter 
to  pajr  the  taxe«,  may  be  asseiifled  to  ench  tenant,  or  to  the  owner,  in  the  aiscretion  of  the 
tra»teea. 

Trosteee  may  modi^  or  correct  the  tax  list  any  time  before  delivery  to  the  collector. 

By  section  1,  chapter  176,  Laws  of  1851,  **  Lands  occupied  by  a  person  other 
than  the  owner  may  be  assessed  to  the  owner  or  occupant,  or  as  non-resident 
land." 

It  was  evidently  the  intention  of  the  Legislature  by  this  statute  to  prive  to 
aasesson  and  to  trustees  a  discretionary  power  to  assess  lands  not  occupied  by 
the  owner,  that  the  tax  might  be  more  easily  or  certainly  collected.  Accord- 
ingly, the  trustees  must  exercise  their  discretion  as  to  whom  such  lands  shall 
be  assessed. 

The  signing  of  a  tax  list  is  merely  a  ministerial  act,  and  is  not  a  final  and 
conclusive  act  of  judgment.  The  warrant  has  no  operative  force  until  it  is 
delivered  to  the  collector,  and  the  trustees  may,  therefore,  at  any  time  after 
dgnlng  but  before  delivering  it  to  the  collector,  alter  or  modify  it,  without 
xendering  it  void.    Per  V.  M«  Rice,  Superintendent,  April  9, 1868. 

When  a  person  ceases  to  be  an  inhabitant  of  a  district  after  a  district  tax  is  Toted  and  befbre 
the  expiration  of  the  time  allowed  trastees  in  wliich  to  malce  oat  their  tax  list,  he  should 
be  omitted  flrom  sach  tax  lidt. 

On  the  9th  day  of  February,  1857,  the  appellant  made  a  contract  for  the  sale 
of  his  farm  in  the  district,  stipulating  therein  to  execute  a  deed  and-  transfer 
possession  on  the  first  day  of  April  following.  On  the  first  day  of  April  the 
contract  was  executed  on  both  sides. 

On  the  14th  day  of  March,  1857,  after  the  eqtdtable  title  to  the  farm  of  the 
appellant  had  been  alienated  by  him,  but  before  the  freehold  had  legally  passed, 
A  district  meeting  voted  a  tax  to  build  a  school-house.  The  tax  list  was  made 
out  on  the  8(Hh  day  of  March,  and  the  appellant  was  included  therein  as  the ' 
owner  of  the  fiarm.  He  was  notified  of  the  fact,  and  on  the  next  day  removed 
from  the  district  and  became  the  resident  of  another. 

It  is  obviously  just  that  the  tax  for  a  permanent  improvement  in  a  district 
should  be  borne  by  those  who  are  to  receive  the  benefit  of  it,  and  those  who 
9o  good  fidth  cease  to  be  inhabitants  before  the  expenditure  for  such  improve- 
ments is  made  should  be  exempted  from  contribution  whenever  the  letter  of 
the  statute  will  permit. 

Trustees  are  directed  by  the  law  to  make  out  their  tax  list  within  thirty  days 
after  the  meeting  at  which  the  tax  is  voted,  and  it  is  made  their  duty  to  deliver 
the  same  to  the  collector  after  the  expiration  of  thirty  days.  Where  a  person 
has,  during  that  time,  ceased  to  be  an  inhabitant  of  the  district  in  pursuance  of 
an  arrangement  previously  made,  he  ought  to  be  exempted,  and  the  person 
who,  under  such  circumstances,  became  the  owner  of  the  property,  should  bear 
the  burden  of  an  expenditure  by  which  its  value  is  permanently  increased. 
Per  £.  P.  Smith,  Deputy  Sapeiintendent,  Jnne  17, 1857. 
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A  pftraon  iet  off  firom  one  diitnct  to  another,  by  an  order  that  does  not  take  effect  notU  tbzM 
liioiiths  after  ito  isauc,  will  be  liable  on  anv  taxes  levied  in  the  diatrlct  from  which  he  ii 
set  off,  prior  t6  the  taking  effect  of  snch  order. 

In  March,  1857,  an  order  was  made,  bj  the  school  commissioner  havinj^  luif- 
diction,  transferring  the  lands  of  the  appellant  and  others,  from  district  ao.  1 
to  district  No.  2.  Tlie  trustees  of  No.  1  having  withheld  their  consent,  tbif 
order  will  not  take  effect  till  .the  expiration  of  three  months  from  the  first  da/ 
of  April,  1857,  when  notice  thereof  was  served.  While  the  alteration  wii 
inchoate,  the  district  meeting  was  held,  against  the  proceedings  of  whidh  tliif 
a])peal  is  directed,  and  a  tax  to  defray  the  expenses  of  changing  site  and  huild* 
ing  a  now  school-house  was  voted.  The  appellant  objects  that  the  effect  wiU 
be  to  charge  him  with  the  payment  of  a  tax  for  constructing  a  school-hoiUB 
from  which  he  is  to  receive  no  benefit! 

Held,  that  this  was  a  proper  consideration  for  the  judgrment  o».  the  inlukbH- 
ants  of  district  No.  1,  in  aetermining  whether  thej  would  build  at  once  or  post- 
pone till  after  the  alteration  should  have  taken  effect.  The  appellant  continues 
an  inhabitant  of  the  district  for  all  purposes  until  the  first  daj  of  Joljr.  If  the 
appellant  is  set  off  from  the  district  without  his  consent,  he  will  be  exempted 
firom  paying  a  tax  for  building  in  No.  2,  for  four  years.  If  he  has  given  Ui 
consent,  he  is  responsible  for  all  the  consequences,  and  cannot  be  permitted  to 
trammel  the  action  of  either  district  for  the  purpose  of  avoiding  any  personil 
charge  or  inconvenience.    Per  U.  H.  Van  Dyck,  Superintendent,  June  2, 1857. 

AjuesBment  of  a  bond  and  mortfi;age  as  personal  property  is  Rood,  bat  at  the  same  tias 
asseMing  the  owner  thereof  for  the  farm  upon  which  be  holds  the  mortgage,  and  apsa 
which  he  re«ide«  only  temporarily,  disconnteuauced. 

This  is  an  appeal  of  J.  P.  from  an  assessment  against  him  on  a  tax  list  mads 
out  by  the  sole  trustee.  The  facts  upon  which  the  appellant  relies  are  as  fol- 
lows :  On  or  about  the  first  of  October,  1859,  he  agreed  tp  sell  to  one  D.  E 
the  fann  then  owned  and  occupied  by  said  appellant.  The  agreement  ooDton- 
plated  that  the  purchase-money  ($12,000)  should  be  paid  on  the  first  of  April 
following,  at  which  time  possession  of  the  said  premises  was  to  be  given.  A 
regular  deed  of  conveyance  was  executed  by  the  owner  to  the  purchaser,  and  a 
regular  bond  and  mortgage  conditioned  for  the  payment  of  the  pnrchase- 
money  was  given  on  the  other  hand.  These  conveyances  were  sJl  duly 
recorded.  The  position  that  the  appellant  maintains  is  that  this  deed  was  not 
a  sale  or  conveyance,  but  a  convenient  substitute  for  a  contract  of  sale,  and 
that  the  mortgiage  not  being  given  for  an  actual,  but  merely  for  a  contingent 
indebtedness,  is  not  personal  property  liable  for  taxation. 

I  fail  to  apprehend  this  matter  in  the  light  in  which  the  appellant  preseiits 
it.  The  propriety  of  going  back  of  the  records  to  inquire  into  their  meaning; 
is,  upon  an  application  of  this  kind,  extremely  doubtful,  to  say  the  least.  Bat 
if  we  were  to  do  this,  we  find  that  there  has  been,  in  good  faith,  duly  executed, 
a  deed  of  conveyance.  Both  parties  so  regard  it.  Clearly,  to  my  n&ind,  D.  K 
is  in  law  and  in  fact  the  owner  of  the  farm  herein  spoken  of.  By  the  pniehass 
of  the  said  farm,  he  became  indebted  to  the  appellant  in  the  som  of  $12,000^ 
for  which  he  executed  the  mortgage  before  named.  This  can  be  regiotled  ss 
no  other  than  personal  property,  as  defined  in  part  1,  chapter  18,  title  l.sedioft 
8,  Revised  Statutes,  4th  edition,  and  as  such  liable  for  taxation  for  school  pur- 
poses under  section  85,  chapter  480,  Laws  of  1847.  I  do  not  see  how,  nnder 
the  statute,  the  trustee  could  exercise  any  discretion.  His  duty  was  plain  and 
unavoidable. 

Concerning  the  taxation  of  the  Harm,  the  trustee  could,  under  sectioii  1» 
chapter  176,  Laws  of  1851,  assess  it  to  the  owner  or  occupant,  or  as  non-xesdeBt 
lands.  He  exercised  the  discretion  thus  conferred  and  assessed  it  to  the  ^ptt 
lant  as  "  occupant."  I  should  be  disposed  to  give  considerable  weight  to  tb 
presumption  of  the  just  exercise  of  this  discretion,  if  it  were  true,  as  alleged 
that  the  appellant,  as  tenant,  can  recover  the  amount  thus  paid  from  the  owner 
By  reference  to  the  statute  section  88,  chapter  480,  Laws  of  1847,  it  wUl  b 
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0een  tliat  tlie  parposes  for  which  this  tax  was  leTied  will  bar  anj  reooVeiy 
from  the  owner  bj  the  tenant.  The  appellant  is  theretore  without  any  remedy 
under  the  statute.  Under  this  aspect  of  the  case,  I  cannot  but  think  it  jun 
and  right  to  haye  assessed  the  farm  to  D.  B.,  the  owner. 

The  general  conclusion  at  which  I  arrive  is,  therefore,  that  the  assessment 
of  the  bond  and  mortgage  to  the  appellant  as  personal  property  is  right  and 
legal,  but  that  the  fiirm  occupied  by  him  should  be  assessed  to  the  owner,  D. 
B. ;  and  the  trustee  is  authorized  and  directed  to  amend  his  tax  list  by  assess- 
ing the  tax  on  said  farm  as  above  indicated.  Per  H.  U.  Van  Dyck,  Superin- 
tendent, April  23, 1860. 

A  stockholder  in  a  national  banking  asfiociation  is  liable  to  be  taxed  for  personal  property 
in  the  district  where  the  bank  id  located,  on  the  amount  of  stock  owned  by  him.  in  saca 
bank. 

In  the  matter  submitted  bv  the  trustees  of  district  No.  1,  Kingsbuir,  Wash- 
ington county,  and  A.  F.  Hitcncock,  a  non-resident  of  said  district,  the  following 
&ct8  appear: 

The^rst  National  Bank  of  Sandy  Hill  is  located,  and  does  business  witliln 
■aid  district  No.  1.  A.  F.  Hitchcock  is  a  stockholder  in  said  bank,  but  does 
not  reside  in  said  district. 

The  trustees  have  assessed  the  said  A.  F.  Hitchcock,  upon  a  tax  list  made 
oat  by  them  in  said  district,  for  the  amount  of  stock  owned  by  him  in  said 
bank,  and  have  taxed  him  thereon. 

The  question  presented  is  whether  such  assessment  is  lawfully  made,  and 
hence  whether  the  tax  levied  thereon  can  be  lawfully  collected. 

The  capital  of  these  national  banks  is,  by  law  of  Congress,  required  to  be 
Invested  in  bonds  or  securities  of  the  United  States,  and  the  stoclis,  bonds,  or 
other  securities  of  the  United  States  are,  bv  another  act  of  Congress  (the 
constitutionality  of  which  has  been  affirmed  by  the  supreme  court  of  the 
United  States)  exempted  from  taxation  by  any  State.  Hence,  it  follows  that 
the  First  National  Bank  of  Sandy  HiU  is  not,  as  a  corporation,  liable  to 
taxation  on  its  capital  invested  in  United  States  securities. 

The  act  of  Congress,  passed  June  3,  1864,  authorizing  the  formation  of 
national  .banking  associations,  provides,  however,  "  That  nothing  in  this  act 
ehall  be  construed  to  prevent  all  the  shares  in  any  of  the  said  associations, 
held  by  any  person  or  body  corporate,  from  being  included  in  the  valuation  of 
the  personal  property  of  such  person  or  corporation  in  the  assessment  of  taxes 
imposed  by  or  under  State  authority,  at  the  place  where  such  bank  is  located, 
and  not  elsewhere." 

While,  therefore,  the  capital  of  the  banking  association  is,  by  the  act  of 
Congress,  exempt  from  State  or  local  taxation,  the  shares  of  stock  owned  by 
any  individual  or  corporation  in  such  association,  are  not  exempt,  but  are  left 
to  the  operation  of  the  State  laws  concerning  taxation,  imder  certain  limita- 
tions, one  of  which  is  that  such  shares  shall  be  assessed  only  at  the  place 
where  the  bank  is  located. 

It  must  follow  that  the  trustees  of  the  district  where  Mr.  Hitchcock  resides 
can*  have  no  power  to  assess  liim  for  the  shares  owned  by  him  in  a  buik 
located  in  another  district.  Discussion  as  to  the  policy  or  justice  of  these 
provisions  is  fruitless ;  our  only  concern  is  with  .the  law  as  it  stands,  and  in 
this  view  the  above  conclusion  api^ears  inevitable. 

We  have  only  to  inquire  further  whether  there  is  authority  under  the  laws 
of  this  State  for  the  assessment  of  these  shiures  of  Mr.  Hitchcock  by  the 
trustees  of  district  No.  1,  where  the  bank  is  located.  To  determine  this 
qoestion,  reference  must  of  course  be  made  to  the  laws  of  this  State  relating 
to  taxation.  Those  pertinent  to  the  issue  are  the  following :  "  All  lands  and 
all  personal  estate  within  this  State,  whether  owned  by  individaals  or  by 
corporations,  shall  be  liable  to  taxation,  sabject  to  the  exemptions  hereinafter 
•pedfied."  (1  R,  3,  [dth  etL,]  905,  i  1.) 
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The  terms  "  personal  estate  "  and  *'  personal  property,"  wherever  they  occtr 
in  this  chapter,  shall  ho  construed  to  include  (amon^^  other  things  enumerated) 
stocks  in  moneyed  corporations.    (1  R.  S.  [5th  ed.],  907,  §  4.) 

"The  owner  or  holder  of  stock  in  any  incorporated  company,  liable  to 
taxation  on  its  capital,  shall  not  be  taxed  as  an  individoal  for  such  Btock." 
(1  B  S.  [5th  cd.l  907,  g  14.) 

From  the  above  citations  we  cannot  fail  to  draw  the  following  oondiuioiii'. 

1.  That  all  personal  property  not  exempted  is  liable  to  taxation  ; 

2.  That  shares  of  stock  in  a  banking  association,  incorporated  by  whatefer 
authority,  are  "  personal  property  ; " 

3.  That  the  capital  of  a  national  bank,  being  exempt  from  taxation  (not  lia- 
ble thereto),  under  the  operation  of  the  higher  law  of  the  United  States,  th« 
owner  or  holder  of  stock  in  such  banking  association  is  not  relieved  fin»n  lia- 
bility to  taxation  on  such  stock  by  virtue  of  section  fourteen  above  cited. 

Ordinarily,  these  banking  associations  would  be  taxed  as  a  unit — ^a  corportte 
body — but  the  supreme  law  of  the  land,  the  act  of  Congress,  ha^  decreed  that 
they  shall  not  be  taxed  in  that  way.  It  has  not  overruled  the  law  of  the 
State,  which  says  they  shall  be  taxed,  but  has  directed  that  the  tax  rinll 
be  assessed  upon  the  shares  of  the  individual  or  corporate  holders  thereot 
The  trustees  thus  derive  their  authority  to  tax  or  assess  th^e  shares  from  two 
sources  of  power — State  and  national.  The  State  gives  the  power  to  assess  tad 
prescribes  the  mode ;  the  national  government  yields  assent  to  the  power  to 
assess,  but  overrules,  in  this  particular  instance,  the  mode,  substituting  its  own. 
The  result  is  precisely  the  same  under  the  operation  of  the  law  of  Congrev 
that  it  would  be  under  the  operation  of  the  State  law. 

Believing,  therefore,  that  the  trustees  of  district  No.  1,  Kingsbury,  hava 
acted  under  the  authority  of  the  law  in  the  assessment  referred  to,  and  that,  to 
have  omitted  to  make  this  assessment  in  the  way  it  was  made,  would  be  to 
have  exempted  the  stock  in  said  bank  from  any  taxation  whatever  for  school 
purposes,  I  can  do  no  less  than  approve  and  affirm  their  action.  Per  E.  W. 
keyes,  Deputy  Superintendent,  December  8,  1864. 


Where  the  inhabitant?  at  a  district  mectinor  direct  the  truftees  to  do  an  act  which  tbey 
autliorizcd  by  law  to  direct,  as  the  removal  of  a  echool-honse,  the  trustees  uxmj  levy  a  tax 
to  defray  the  expenee,  withont  a  vote  of  the  district. 

The  inhabitants  of  district  No.  17,  town  of  Wilna,  voted  a  new  sito  for  the 
school-house,  and  directed  the  trustees  to  move  the  house  by  a  **  bee." 

The  trustees  made  a  "bee,"  but,  there  not  Inking  much  of  a  "turn  out"  on 
the  part  of  the  inhabitants,  they  were  only  able  to  get  the  school-house  into 
the  higli^-ay.  Foreseeing  the  difficulty  attending  the  removal  by  such  meaiu^ 
and  not  receiving  the  requisite  aid,  the  trustees  moved  the  school-house  to  the 
site  selected  at  an  expense  of  twenty-five  dollars. 

A  special  meeting  was  called  on  the  4th  December,  1847,  without  stating 
the  object  of  it  in  the  notices,  at  which  a  tax  was  voted  to  meet  the  expensei 
of  the  trustees.    Only  four  legal  voters  were  present  at  the  meeting. 

The  vote  directing  the  trustees  to  move  the  house  by  a  "  bee  "  was  void,  as 
they  could  have  no  authority  over  voluntary  aid,  and  could  not  depend  apoa 
it  as  a  means  of  moving  the  school-house. 

When  the  inhabitants  of  a  district  direct  the  trustees  to  perform  a  worif 
where  expenses  are  to  be  incurred,  the  trustees  are  authorized  to  raise  tha 
amount  thereof,  by  tax,  without  a  vote  of  the  district.  In  this  case  the  trustee! 
would  necessarily  incur  an  expense  in  lyioving  the  school-house,  which  i» 
chargeable  to  the  district  and  can  be  collected  by  tax  the  same  as  if  it  wen 
voted.  {School  fxiivs.  No.  134.)  And  although  the  vote  of  December  4, 1847,  to 
raise  the  tax  was  illegal  on  account  of  the  want  of  proper  notice,  the  levying 
of  the  tax  was  legal  on  the  ground  that  the  trustees  possessed  the  requisite 
power  without  a  vote  of  the  district  to  raise  the  tax.  {Section  51,  tUU  7, 
chapter  555,  Ijawt  of  1864.) 

The  appeal  is  dismissed.  Per  A.  Q,  Johnson,  Deputy  Superintendenl; 
August  3, 1848. 
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In  CAM  of  Tueancjr  two  or  even  one  trastce  may  do  any  official  act. 

Tlie  expense  of  iuveBtigating  a  title  is  a  part  of  the  expeutie  of  a  site,  and  may  l>e  legally 
included  in  a  tax. 

When  a  vacancj  exists  in  the  office  of  trustee,  the  remaining;  trustees  are 
exprtsslj  authorized  by  law  to  call  a  meeting  of  the  inhabitants  to  fill  such 
vacancy,  and  the  inhabitants  when  legally  assembled  at  any  annual  or  special 
meeting  have  power  to  raise  a  tax  for  the  various  purposes  recognized  by  law. 
There  is  no  doubt  that  two,  or  even  one  trustee,  may  lea|lly  do  any  official  act 
during  the  actuaTexistence  of  a  vacancy  in  the  office  of^eir  or  his  colleague^ 

It  has  been  held  that  the  expense  of  recording  a  deed  may  be  included  in  a 
tax  for  purchasing  a  site,  inasmuch  as  it  is  necessary  to  periect  the  title.  On 
the  same  principle,  the  expense  of  investigating  the  title  is  a  necessary  part 
of  the  expense  of  procuring  a  site.    Per  Young,  April  25, 1842. 

A  tax  may  be  voted,  levied  and  collected  In  a  school  district  to  purchase  a  site  and  school- 
hoosQ,  but  the  money  cannot  be  applied  until  a  valid  title  \a  obtained. 

The  appellants  in  this  case  seek  to  set  aside  the  proceedings  of  a  special 
meeting  held  in  district  No.  9,  on  the  29th  of  November  last,  at  which  resolu- 
tions were  adopted  for  the  purchase  of  a  new  site  and  house,  upon  the  ground 
that  a  valid  legal  title  cannot  be  obtained  to  such  sita  and  house.  They  allege 
that  the  house  was  built  by  private  subscription,  and  is  now  owned  by  variouB 
persons  in  and  out  of  the  district,  some  of  whom  will  not  consent  to  transfer 
their  right  to  the  district.  This  allegation,  vague  and  general  as  it  is,  is 
explicitly  met  and  denied  by  the  trustees,  who  assert  that  they  can  procure  a 
good  title.  This  question  of  title,  however,  is  one  which  cannot  come  up  at 
this  stage  of  the  proceedings.  The  tax  voted  may  legally  be  levied  and  col- 
lected, but  cannot  be  applied  until  a  valid  legal  title  is  obtained. 

From  the  proofs  before  him,  the  Superintendent  entertains  no  doubt  of  the 
sufficiency  of  the  title,  and  so  much  of  the  appeal  as  relates  to  this  portion  of 
the  proceedings  of  the  meeting  is  therefore  dismissed.  Per  Morgan,  January 
lb,  1851. 

When  a  tax  list  has  been  made  out,  bat  not  delivered  to  the  collector,  it  is  no  objection  to 
the  trustees  calling  another  meeting  of  the  inhabitants  to  reconsider  the  proceedings  of 
the  meeting  at  which  the  tax  was  voted,  if  requetitcd  by  a  respectable  number  ol  the 
inhabitants. 

In  this  case,  the  appellants  seek  to  set  aside  the  proceedings  of  a  special 
meeting,  held  on  the  20th  of  February  last,  at  which  a  previous  vote  of  the 
district  relative  to  the  length  of  time  during  which  a  school  should  be  taught 
was  reconsidered,  and  a  less  period  adopted.  Under  tlie  preceding  vote,  the 
tax  list  had  been  made  out  by  the  trustees,  but  the  warrant  had  not  been 
delivered  to  the  collector.  The  Superintendent  is  of  opinion  that  under  such 
circumstances  it  was  legally  comj)etcnt  to  the  inhabitants  to  reconsider  the 
previous  vote.    Per  Morgan,  April  23, 1850. 

In  making  out  a  tax  list,  all  the  trasteof  mast  be  consolted  and  act  together. 

Two  of  the  trustees  of  district  No.  1,  Hornby,  Steuben  county,  made  out  a  tax 
list  witiiout  notifying  or  consulting  with  the  third.  The  other  trustee  and 
Hr.  Chalion  Headley  appealed,  and  asked  that  the  said  tax  list  be  set  aside^ 
^without  pointing  out  any  error  or  alleging  any  special  grievance. 

It  Is  a  clear  and  imdoubted  principle  that  the  public  have  the  right  to  the 
counsel  and  service  of  all  the  members  of  a  board  of  trustees,  and  of  every 
other  tribunal,  in  all  their  doings  wliich  involve  the  exercise  of  discretion  and 
judgment.  The  making  out  of  a  tax  list  is  of  this  character.  The  trustees 
nave  to  determine  who  are  taxable  inhabitants,  and  for  what  amount  thecf 
shall  be  respectively  assessed.  It  is  true  that,  upon  examination,  they  may 
ascertiun  that  the  taxable  inhabitants  of  their  district  are  the  same  persons 
and  no  other  than  those  enumerated  in  the  last  complete  town  assessment 
iroU,  and  that  their  property  respectively  remains,  without  any  variation,  as  it 
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did  at  the  time  fiach  roll  was  completed.  That  determination  liarin^  beea 
reached,  the  datj  of  copying  so  much  of  the  assessment  roll  as  relates  to  the 
inhabitants  and  property  of  their  district  is  a  purely  clerical  one,  which  ma/ 
as  well  be  discharged  by  one  trustee  as  by  three.  It  is,  however,  always  i 
preliminary  question,  whether  such  be  the  fact,  and  the  public  have  an  interest 
that  each  of  the  trustees  should  be  heard  upon  this  question.  A  trustee  whoii 
absent  might  know  and  be  able  to  show  his  ooIieagiieB  that  a  partieoltt 
inhabitant  had  receijed  a  large  accession  to  his  personal  property,  and  thai 
reduce  the  contribution  of  every  other  tax  payer. 

The  appeal  is  therefore  sustained  and  the  proceedings  of  the  trustees  dedand 
irregular.    Per  E.  P.  Smith,  Deputy  Superintendent,  November  8, 1865. 

The  trust cee  of  a  rchool  dictrict  have  no  power  to  correct  a  tax  Iit>t  after  a  portion  of  fha 
tax  has  been  collected,  without  permiMion  firom  the  Department  of  Public  Inatmctioo. 

The  town  superintendent  of  Crown  Point  having,  February  10, 1847,  regu- 
larly formed  a  new  district  in  said  town,  served  a  notice  upon  Aaron  T.  Town- 
send,  a  taxable  inhabitant  of  said  district,  together  with  a  copy  of  the  order 
forming  the  district,  requiring  him  to  notify  each  taxable  inhabitant  of  a  dis- 
trict meeting  to  be  held  on  the  first  of  March  following.  Accordingly,  notics 
was  given  to  the  inhabitants  by  notifying  them  of  the  time  and  place  of  holding 
the  meeting. 

A  meeting  was  held  on  the  1st  of  March,  and  adjourned  to  the  15th,  at  which 
a  tax  was  voted  to  build  a  school-house.  The  tax  list  was  made  out  by  ths 
trustees  witliin  thirty  days,  as  required  by  law,  and  was  put  into  the  hands 
of  the  collector  on  the  22d  of  January,  1848.  On  the  5tn  of  February,  the 
trustecH  corrected  the  tax  list  without  the  approval  of  tliis  department,  having 
discovered  errors  in  it,  and,  attaching  the  corrected  list  to  the  old  warrant, 
delivered  it  to  the  collector.  This  was  an  irregularity  on  the  part  of  the  trus- 
tees afr^r  a  portion  of  the  tax  had  been  collected.  The  original  tax  list  is  the 
one  which  is  in  force,  and  if  the  trustees  have  discovered  an  error  in  it  they 
may,  after  refunding  any  amount  that  may  have  been  collected  on  such  tax 
list,  if  the  same  shall  be  required,  amend  and  correct  such  tax  list  in  conformitf 
to  law,  and  redeliver  it  to  the  collector  with  the  old  warrant  attached.  Per 
Morgan,  June,  1848. 

A  tax  list,  made  out  by  one  of  the  trustees  and  si|nied  by  two  of  them,  without  notice  to,  or 

consultation  with,  the  third  trustee,  will  be  set  aside. 

On  an  appeal  from  the  proceedings  of  two  of  the  trustees  in  making  out  a 
tax  list,  it  appears  that  the  said  tax  list  was  made  out  by  one  of  them  and  issued 
with  the  signature  of  but  two  attached,  the  third  not  having  been  consulted 
concerning  it. 

The  statute  expressly  requires  the  trustees  to  meet  and  act  together  in  dete^ 
mining  the  assessment ;  and,  in  the  instructions  from  this  department  in  the 
circular  containing  the  amendment  to  the  school  law,  passed  April  12,  1858, 
this  point  was  especially  dwelt  upon,  and  the  liability  of  trustees  was  distinctly 
set  forth. 

I  have,  therefore,  no  alternative  but  to  declare  the  tax  list  invalid,  and  to 
order  the  trustees  to  meet  together  for  the  purpose  of  Trmkingr  out  a  new  one. 
Per  H.  H.  Van  Dyck,  Superintendent,  January  4, 1859. 

The  form  of  a  tax  list  is  deemed  important 

The  form  of  the  tax  list  is  of  more  importance  than  is  generally  conceived, 
and  there  is  no  reason  why  that  prescribed  in  the  Code  of  Public  Instruction 
should  not  be  followed.    It  might  not  vitiate  the  tax  list  that  its  form  was  not 

Srecisely  like  that  required  by  law,  but  it  affords  a  substantial  ground  for 
irecting  the  trustees  again  to  make  out  their  list.    Per  H.  H.  Van  Dyck, 
Superintendent,  March  25, 1858. 


Taxes  and  Taxation.  891 

The  aothority  for  levying  a  tax  most  not  be  indefinite.    Taxes  shoald  be  speclflcally  voted^ 

At  the  annual  meeting  the  trustees  presented  their  report  of  the  receipts  and 
^sbursemcnts  of  money  for  the  past  year,  with  a  statement  of  the  expenses 
already  incurred,  wliich  they  had  no  means  to  meet,  and  of  necessary  expenses 
for  the  ensuing  year,  and  recommended  that  a  tax  be  levied  for  the  pur{x>se  of 
paying  such  arrearages  and  such  expenses  as  were  set  forth  in  the  statement. 
This  report  of  the  trustees  was  adopted,  and  the  appeal  relates  to  the  action  of 
the  meeting  in  adopting  said  report.  i, 

I  concur  fully  with  the  appolhmts  in  the  opinion  that  ti.  adoption  of  the 
report  of  the  trustess  does  not  authorize  the  levy  of  a  ta  greeable  to  the 
recommendations  therein  contained.  A  tax  must  be  specific  ,  voted  before  it 
can  be  lawfully  levied  or  collected.  The  adoption  of  the  report  by  the  meeting 
is  merely  to  be  regarded  as  an  approval  of  the  recommendations  of  the  trustees, 
without  authorizing  their  enforcement.  Per  £.  W.  Keyes,  Deputy  Superin- 
tendent, December  3, 1859. 

A  vote  to  raiffe  by  tax  a  certain  enm  to  balld  a  Mhool-honse,  the  tame  to  bo  paid  at  dia- 

cretion  in  labor  or  material,  ia  illegal  and  void. 

A  district  voted  to  raise  a  tax  of  $150,  for  the  purpose  of  building  a  school, 
house,  with  the  privilege  of  paying  said  tax  in  labor  and  material.  The 
trustees  made  out  a  tax  list  for  the  amount,  and  enforced  the  collection  of  it. 
Meld,  that  the  Code  prescribes  but  one  mode  of  proceeding  in  the  assess- 
ment and  collection  of  taxes,  and  evidently  recognizes  but  one  material  as  a 
lawful  tender  in  payment  thereof.  If,  therefore,  the  district  vote  to  raise  a  tax, 
and  prescribe  any  other  mode  of  collection,  or  any  other  material  as  lawful  in 
payment,  they  and  the  statute  are  in  conflict,  and  the  trustees,  if  they  proceed 
to  collect  the  tax  at  all,  must  do  so  in  the  mode  prescribed  by  law.  But  the 
interest  of  the  inhabitants  in  imposing  these  conditions  is  evidently  to  have 
the  tax  collected  in  that  manner  or  not  at  all.  It  may  be  safely  assumed  that 
the  inducement  with  many  to  vote  the  tax  was  the  accommodation  afforded 
by  the  conditions  annexed,  and  that  without  these  they  would  have  opi)osed 
the  tax.  The  department  must,  therefore,  regard  this  as  one  of  those  cases  of 
complicated  action,  in  which  the  dependence  of  several  provisions  is  so  intricate, 
that  invalidity  in  any  part  renders  the  whole  invalid.  Per  U.  U.  Van  Dyck, 
Superintendent,  September  14, 1857. 

A  tax  may  be  voted  to  pay  expense*  beyond  estimates  oxpendbd  by  trustees  in  baildlng  on 

authorized  school-hoaso. 

A  tax  was  voted  to  defray  the  excess  beyond  the  estimates  expended  by  the 
trustees  in  building  a  new  school-house,  from  which  vote  there  is  an  app^. 

Held,  that  a  majority  of  those  present  and  voting  was  sufficient  to  p^ive  valid- 
ity to  the  resolution,  and  that  the  appeal  must  be  dismissed.  Per  V.  M.  Rice 
Superintendent,  January  11. 1856. 

A  district  has  no  power  to  exempt  any  Inhabitant  fh>m  taxation  In  consideration  of  a  gift 

by  him  of  a  i^ite. 

A  taxable  inhabitant  was  intentionally  omitted  In  the  tax  list,  in  eonsidera 
tion  of  his  having  given  half  an  acre  of  land  for  the  site  of  the  schooKhouse. 
Held,  on  appeal,  that  the  trustees  are  required  by  law  to  assess  every  tax  upon 
all  the  taxable  inhabitants  of  the  district,  and  that  a  district  meeting  has  no 

fawer  to  relieve  them  from  this  obligation.    Per  V.  M.  Rice,  Superintendent, 
ebruary  4, 1857.  . 

When  a  special  meetinj?  had  voted  a  tax  for  bnlldinff  a  new  house,  and  had  adjourned  four 
weeks  to  coni*ider  proposals  for  buildinpr,  and  at  tne  ad)onmed  meeting:  voted  to  rescind 
the  vote  levying  the  tax,  the  vote  to  reti^ciud  was  le^al  and  valid,  even  though  the  tax  list 
had  been  made  out,  and  a  part  of  the  tax  voluntarily  paid. 

At  a  special  meeting  duly  called  a  vote  was  taken  and  carried,  ayes  28,  noes 
24.  to  raise  $1,000  by  tax  on  the  district,  for  the  purpose  of  building  a  new 
flchool-house.    The  meeting  then  adjourned  for  four  we^Ls  for  the  purpose  of 
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receiviD^  propositions,  that  mig^ht  meantime  be  submitted  to  tbe  tnutees, 
relative  to  site.  At  the  adjoumeid  meeting  a  motion  was  carried  to  reooinkler 
the  vote  of  the  last  meeting,  after  which  the  meeting  adjourned  sine  die. 

In  the  mean  time  the  tax  list  for  the  $1,000  had  l^en  made  ont,  and  a  part 
of  the  same  had  been  voluntarily  collected  before  the  adjourned  meeting ;  but 
this  will  avail  nothing,  as  the  trustees  could  not  issue  their  warrant  till  the 
expiration  of  thirty  days  afu^r  the  tax  was  voted.  No  legal  collection  coaU 
therefore  have  boen  made  before  that  time.  Voluntary  payments  may  have 
been  made  whi^  the  trustees  would  be  authorized  to  receive,  but  these  sn 
not  such  collecjib'^  (ub  the  courts  contemplate  in  order  to  place  the  repeal  of  a 
tax  levy  bey  ^  thi^  power  of  a  district  meeting. 

It  is  assui  \  R  ^e  appellants  that,  the  special  meeting  being  adjourned  for 
a  specific  pur/  ,  tio  other  business  could  he  transacted  than  that  specified  ia 
the  notice  for  adjournment.  This  is  an  error.  The  meeting  was  competent  to 
transact  any  business  brouglit  before  it. 

Fn^m  the  evidence  before  me,  I  am  compelled  to  regard  the  proceedings  of 
the  adjourned  meeting  as  a  fair  expression  of  the  will  of  the  district  upon 
levying  the  tax,  and  it  is  unfavorable  to  such  action.  The  vote  at  the  adjourned 
meeting  is  much  larger  than  that  at  the  special  meeting ;  it  is  plain,  therefore, 
that  no  advantage  was  tal^en  of  the  absence  of  any  considerable  number  of 
the  voters  by  the  majority  in  their  vote  to  rescind  the  tax.  Under  these  cir- 
cumstances, therefore,  the  proceedings  of  the  adjourned  meeUnff  are  decla2«d 
legal  and  are  hereby  affirmed.  Per  U.  H.  Van  Dyck,  Superintendent,  Febmazy 
18, 1858. 

• 

Objection  to  a  tax  list  on  the  ground  that  property  is  omitted  therefrom  moit  be  takoi 

in  time. 

The  primary  objection  to  this  appeal  is  that  the  appellants  neg:lected  the 
natural  and  proper  remedy,  provided  by  law,  for  the  errors  herein  complained 
of.  It  is  alleged  that  certain  property  has  been  omitted  from  the  tax  list  that 
should  be  assessed.  The  trustees  made  an  original  assessment,  and  gave  the 
notices  required  by  law.  These  appellants  did  not  appear  to  compare  their 
assessment  with  others,  but  suffered  the  warrant  to  go  into  the  hands  of  tha 
collector  before  making  any  objection.  I  think  they  are  precluded,  by  their 
own  neglect,  from  any  relief  at  the  hands  of  this  department.  Per  H.  H.  Van 
Dyck,  Superintendent,  March  21,  1860. 

* 

Where  a  tax  is  voted  to  build  a  echool-honse,  the  tnuttees  are  not  required,  nolest  by  a 
direct  vote  of  the  district,  to  deduct  IVom  that  sam  the  proceeds  of  the  sale  of  the  old 
house. 

On  an  appeal  from  a  tax  list  made  out  by  the  trustees,  the  objection  raised 
is  tlmt  tlie  sum  for  which  the  old  house  was  sold  was  not  deducted  from  the 
amount  of  tax  voted  to  build  a  new  house. 

Whatever  may  have  been  the  law  up)on  this  point  formerlv,  there  is  now  no 
Tequirement  that  the  proceeds  of  the  sale  of  the  old  house  shall  be  applied  to 
the  reduction  of  the  tax  voted  for  a  new  house,  unless  the  inhabitants  by  their 
votes  so  direct. 

Appeal  dismissed.    Per  E.  W.  Eeyes,  Deputy  Superintendent,  Biay  5»  186S. 

Where  trustees  are  authorized  to  build  a  school-house  of  certain  dimensions,  and  tbef 
slightly  vary  fh>m  tbe«e  dimensions  by  causing  the  house  to  be  built  lar^r,  pajini;  Pk 
the  cxce»9  out  of  their  own  ftindt^,  the  district  must  pay  such  sum  as  the  homie  wmdd 
have  cost  if  built  of  the  specified  tiize. 

The  trustees  were  instructed  to  build  a  house  24  feet  long  by  20  feet  wide. 
They  made  the  contract  accordingly;  but,  in  order  to  use  the  old  foundation,  and 
thereby  save  the  expense  of  laying  now,  tliey  agreed  with  the  builder  to 
construct  the  house  of  the  same  size  as  the  old  one,  viz.,  26  by  22  feet,  and  the 
difference  in  price  they  agreed  to  pay  out  of  their  own  pockets.  The  contract 
for  building  of  the  size  authorized  by  the  district  was  $280.    The  trustees  alio 
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inctuTed  an  expense  of  four  dollars  for  removing  the  nibbish  aronnd  the 
building.  Some  persons  refused  to  pa^  their  portion  of  the  tax  of  $284  levied 
by  the  tnistees  to  pay  for  the  house,  and,  at  a  district  meeting  called  to  ratif/ 
the  action  of  the  trustees,  the  meeting  refused  to  ratify.  From  this  refusal  the 
tmstees  appeal. 

Held,  that  the  trustees  substantially  complied  with  the  resolution  of  the 
district,  and  that  the  tax  of  $284,  for  building  the  house  of  the  original  size, 
mnd  removing  the  rubbish,  was  properly  and  legally  levied,  and  may  be  col,- 
lected.    Per  V.  M.  Rice,  Superintendent,  September  12, 1856. 


TEACHER. 

Where  a  teacher  li  Improperly  dismissed,  he  is  entitled  to  ftxll  wages  for  the  period  named 

in  the  contract. 

A.  B.  Bray  ley  had  been  employed  to  teach  school  in  district  No.  1,  in  the 
town  of  Carroll,  for  four  months,  at  thirteen  dollars  per  month.  After  he  had 
taught  two  and  a  half  months,  some  of  the  inhabitants  withdrew  their  children. 
For  various  causes,  others  followed  their  example,  until  tne  school  dwindled 
down  to  two  or  three  scholars,  when  the  trustees  ordered  him  to  quit,  about 
three  weeks  before  the  expiration  of  his  term,  upon  the  understanding  that  he 
should  complete  it  if  called  upon. 

A  special  meeting,  subsequently  held,  passed  a  vote  to  pay  the  teacher  for 
the  time  actually  employed,  and  no  longer.  The  trustees  refused  to  pay  him 
for  the  full  time,  and  he  appealed.  He  had  performed,  or  been  at  all  times 
ready  to  perform,  the  contract  on  his  part ;  he  was  duly  qualified ;  lus 
school  had  been  visited  by  the  town  and  county  authorities,  and  approved  by 
them.  The  vote  of  the  district  could  not  affect  the  rights  of  the  parties.  The 
trustees  were  bound  to  fulfill  the  contract.    Per  Young,  March  10, 1842. 


Trastees  cannot  dismiss  a  teacher  on  the  ground  that  some  of  the  inhahitants  arc  dissatis 
fled  with  him,  while  they  themselves  are  not  dissatisfied. 

James  M.  Grooty  was  employed  to  teach  school  in  district  No.  2,  New  Balti- 
more, for  five  months,  at  eleven  dollars  a  month,  on  condition  that,  if  the 
trustees  should  find  any  fault  with  him  at  the  end  of  a  month,  they  were  to 
notify  him,  pay  him  for  the  month's  services  and  dismiss  him.  He  taught 
school  from  the  9th  of  November  to  the  2l8t  day  of  January,  when  the  trustees 
dismissed  him,  on  the  ground  of  dissatisfaction  on  the  part  of  some  of  the 
inhabitants,  at  the  same  time  publicly  stating  that  they  had  no  cause  of  com- 
plidnt. 

One  month  was  ample  time  to  discover  faults  of  character,  discipline,  gov- 
ernment and  modes  of  teaching,  and,  if  the  trustees  did  not,  within  that  time, 
give  Mr.  Grooty  notice,  they  could  not  subsequently  dismiss  him  and  release 

^  themselves  from  their  contract.    A  mere  allegation  that  the  inhabitants  were 

^dissatisfied  would  be  insufficient  cause  of  dismissal  at  any  time.    They  should 

fte  able  to  show  who  are  dissatisfied,  and  for  what  cause. 

^'  The  teacher  did  not  imdcrtake,  expressly  or  by  implication,  to  satisfy  every 
person  in  the  district,  and  it  would  have  been  absurd  to  require  or  expect  it. 
The  trustees  were  ordered  to  reinstate  Mr.  Grooty  in  his  school,  and,  at  the  end 
~  five  montlis  from  November  19,  to  pay  him  his  wages  at  eleven  dollars  per 
inSi^h,  without  any  deduction  for  the  time  between  IiLb  diflmlssal  and  his  rein* 
tent.    Per  Spencer,  March  6, 1841. 

50 
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• 

Whero  one  trastce  enghgen  a  teacher  to  teach  in  the  place  designated  hj  a  dif  trict  neetlnff 

and  the  other  two  engage  a  teacher  to  teach  in  a  place  velected  by  themselvea,  neither  S 

a  legal  nchool. 
One  tru)«tee  cannot  legally  engage  a  teacher  for  the  district  neither  can  two  troatees  leeaSf 

cneagu  a  teacher  to  teach  in  a  phu:e  designated  by  themselves  when  the  diatrlct  aaft 

selected  another  place. 

The  school-house  in  district  No.  7,  Guilford,  Chenango  oonntj,  iras  destroyed 
by  fire  in  January,  1847.  In  February  following,  the  inhabitants,  in  distiict 
meeting,  voted  to  liire  a  temporary  place  for  the  school.  Accordingly,  a  schod 
was  regularly  opened  on  the  12th  of  May,  1847,  in  the  place  so  designated. 
In  the  following  winter,  two  of  the  trustees  opened  a  school  in  another  place 
without  the  vote  of  the  district,  and  gave  an  order  upon  the  town  superintend- 
ent for  two-thirds  of  the  teacher's  money  apportioned  to  the  district,  whidi 
was  paid. 

In  the  mean  time,  Mr.  Mills,  the  other  trustee,  opened  a  school  in  the  hoon 
which  had  been  designated  by  the  district  for  the  sumimer  school. 

Each  party  claims  a  right  to  the  public  money,  but  neither  is  entitled  to  it, 
as  neither  school  was  legally  established. 

In  all  cases  the  inhabitants  of  a  district  are  to  designate  the  place  where  tlie 
school  shall  be  kept,  and  trustees  alone  are  responsible  for  the  expenses 
incurred  in  support  of  a  school  opened  by  them  without  this  authority  firam 
the  district. 

One  trustee  cannot  hire  a  teacher  or  open  a  school  without  the  ooncnrrenoe 
of  at  least  one  other  trustee.  Nor  is  any  act  of  the  trustees  valid  without  all 
being  consulted,  and  without  the  concurrence  of  a  minority. 

The  public  money  obtained  on  the  order  of  the  two  trustees  coold  not  be 
applied  to  the  payment  of  their  teacher,  as  the  school  was  not  a  district  school 

It  is  therefore  hereby  adjudged  and  decided  that  the  public  money  appo^ 
tioned  to  district  No.  7,  Guilford,  for  teacher's  wages,  cannot  be  applied  to  the 
payment  of  either  of  the  teachers  employed  in  the  schools  hereinbefore  men- 
tioned.   Per  Morgan,  July  14, 1848. 


Bverr  contract  made  with  teachers  in  oar  common  schools  necefearily  includes  the 
dltion  that  the  agreement  cannot  be  binding  for  a  longer  period  than  teachers  may  bold 
ccrtitlcateEi  of  qaalilication,  and  on  the  annulling  of  their  certificates  all  claim  for  fhtoro 
servicet*  cease«.* 

The  appellant,  in  the  year  1845,  had  made  a  contract  with  the  trustees  qt 
school  district  No.  10,  in  the  town  of  Champion,  to  teach  the  district  school  for 
a  limited  period,  and  at  a  stipulated  price  per  month  for  his  services ;  and, 
before  the  expiration  of  the  term  limited  by  the  contract,  on  the  27th  day  of 
November,  1845,  for  causes  satisfactory  to  that  officer,  the  town  superintendent 
annulled  the  certificate  of  qualification,  which  act  was  affirmed  by  the  county 
superintendent. 

On  a])peal  to  the  department,  it  was  deemed  advisable,  for  the  reasons  stated 
m  the  decision  then  given,  not  to  interfere  with  the  acts  of  these  officers,  by  a 
formal  reversal  of  their  decisions. 

The  appellant  claimed  of  the  trustees  of  the  district  his  wages,  under  hie 
contract,  for  tho  unexpired  term  after  the  annulment  of  his  certificate,  as  before 
mentioned ;  and,  those  officers,  or  a  majority  of  them,  Imving  refused  payment,  he 
appealed  to  the  coimty  superintendent,  who  declinc^d  interfering,  on  the  ground 
that  the  apixsllant  had  no  legal  claim  to  compensation  under  his  contract  &om 
the  time  his  license  as  a  teacher  was  annulled,  and  from  this  deteiminatioa 
the  appellant  has  again  appealed  to  this  department. 

Every  contract  made  by  trustees  with  a  teacher  in  our  common  schools 
necessarily  includes  tho  condition  that  the  agreement  cannot  be  binding  upon 
them  for  a  louT^r  period  than  the  teacher  may  hold  a  certificate  of  qualinca* 
tion.  I  do  not  mean  by  this  that  trustees  cannot  with  a  full  knowledge  of  all 
the  facts  in  regard  to  a  want  of  license  make  a  contract  with  an  unlioenaed 
teacher  which  will  bind  them  personally,' but  I  do  hold  that  this  departmsBft 
cannot  in  the  exercise  of  its  rightful  powers  and  jurisdicUon  be  called  npoiito 
enlbrce  a  performance  of  any  such  contract. 
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I  aflSTime  tliat  wlien  the  trustees  made  the  contract  with  the  appellant  for 
his  services  as  a  teacher,  both  parties  understood  that  the  appellant  had  a 

S roper  license,  and  that  the  contract  was  to  cease  whenever  he  l^came  le^ly 
[squalified  as  such ;  but  if  he  be  able  to  establish  a  different  contract  b^  com« 
petent  proof,  then  he  must  resort  to  another  tribunal,  for  this  department  can- 
not afford  liim  any  relief. 

The  decision  of  the  county  superintendent  is  affirmed  and  the  appeal 
dismissed.    Per  N.  S.  Benton,  July  13,  1846. 

A  teacher  employed  under  a  contract,  to  teach  by  the. month,  specified  as  twenty-six  days, 
is  entitled  to  dlamis^s  school  every  Saturday  afternoon,  or  each  alternate  Saturday,  accord* 
Ing  to  the  ca«tom  of  the  country,  and  the  trustees  have  no  right  to  withhold  any  portion 
of  the  amount  due  him  for  so  doing. 

A  contract  was  made  between  Mary  Dwight  and  Jacob  Harder,  one  of  the 
trustees  of  district  No.  1,  Windsor,  and  part  in  Conklin,  by  wliich  she  was  to 
teach  the  district  school  at  three  dollars  a  week  for  an  indefinite  time. 

The  trustees  dissenting,  on  the  twenty-second  day  of  November,  a  new  con- 
tract was  made  between  said  Mary  Dwight  and  Jacob  Harder,  with  the  consent 
of  the  other  trustee,  Alanson  Alden,  by  which  she  was  to  teach  four  months, 
at  the  rate  of  twelve  dollars  per  month  of  twenty-six  days. 

The  said  Mary  Dwight  taught  from  November  22, 1847,  to  March  21, 1«48, 
inclusive,  a  period  of  one  hundred  and  twenty-one  days,  deducting  Sundays. 
Bhe  therefore  taught  four  months  of  twenty-six  days,  according  to  contract. 

But  it  is  alleged  by  Harder  that  the  said  Mary  agreed  to  teach  Saturdays  or 
lose  those  days.  The  said  Mary  denies  this,  and  alleges  that  "  Saturdjavs " 
were  not  mentioned  when  the  contract  was  made.  The  affidavit  of  Jared  N. 
Hoadley  confirms  the  allegations  of  said  Mary  Dwight..  Hoadley  swears  that 
Mary  Dwight  agreed  to  teach  twenty-six  days  for  twelve  dollars,  on  condition 
that  she  taught  tour  months. 

Hoadley's  affidavit  proves  a  contract  by  the  month,  at  twelve  dollars.  Such 
a  contra«;t  would  authorize  the  teacher  to  dismiss  her  school  every  holiday  and 
Saturday  afternoon,  or  every  alternate  Saturday,  according  to  the  custom  of  the 
district.  And  the  custom  of  dismissing  school  every  Saturday  afternoon  or 
every  alternate  Saturday  is  a  f^^obd  and  wholesome  one. 

The  amount  withheld  by  the  trustees  from  Mary  Dwight  is  $3.11.  It  is 
adjudged  and  decreed  that  said  Mary  is  entitled  to  receive  from  said  trustees 
said  sum  of  $3.11,. in  addition  to  the  sum  of  $44.89  alrcadv  paid  to  her,  and  the 
trustees  are  hereby  ordered  to  pay  the  same  to  her  forthwith.  Per  Morgan, 
June  7, 1848. 

A  teacher  can  only  be  employed  by  the  trustees.     Therefore  a  vote  taken  at  a  district 
meeting  to  dismiss  a  teacher  and  substitute  another  in  her  place  is  illegal  and  void. 

Samuel  T.  Peck  and  James  Smith,  two  of  the  trustees  of  district  No.  1, 
Livingston,  hired  Miss  Susannah  Smith  to  teach  their  winter,  pchool,  to  com- 
mence November  30,  1848.  Mr.  Lament,  the  other  trustee,  was  consulted, 
but  did  not  consent  to  the  contract. 

Miss  Smith  commenced  the  school  in  the  school-house  of  the  district,  at  the 
stipulated  time. 

Mr.  Lament,  not  being  satisfied  with  the  agreement  of  the  other  trustees, 
hired  Mis^  Horford  to  teach  a  school  in  another  room. 

At  a  special  meeting  held  in  the  district  January  20,  1849,  for  the  purpose 
of  voting  a  tax  to  repair  the  school-house,  and  for  other  purposes,  a  vote  was 
taken  and  carried  to  substitute  Miss  Horford  in  the  school-nouse,  as  teacher,  in 
place  of  Miss  Smith. 

From  this  proceeding  the  two  trustees  appeal. 

In  employing  teachers,  the  trustees  should  consult,  as  far  as  possible,  the 
wishes  of  tUe  inhabitants  of  the  district.  But  when  the  trustees  have  con- 
tracted with  a  teacher,  thereby  binding  themselves  and  the  district,  the 
inhabitants  cannot  free  themselves  from  the  obligations  thus  imposed  by 
the  official  acts  of  the  trustees. 

Teachers  can  be  employed  only  by  trosteoa. 
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.A  oontTBct  made  \>j  two  trostees,  the  third  being  oonsoHed,  is  TiUd;  bat 
one  troBtee  can  perform  no  official  act  without  the  concurrence  of  at  leui 
another  and  a  consultation  with  both. 

In  this  case,  Miss  Smith  was  legally  employed  as  the  teacher  for  the  district^ 
and  could  not  be  dismissed  except  by  the  trustees.  Therefore  the  prooeediiigi 
of  the  district  meeting  on  the  20th  of  January,  to  dismiss  Miss  Smith  lai 
substitute  Miss  Horford  as  teacher,  were  illegal  and  void,  and  Miss  Horford  ii 
not  entitled  to  receive  any  of  the  public  money  or  to  continue  her  instmctifla 
in  the  district  school-house.    Appeal  sustained.    Per  Morgan,  March  17, 1819. 

Where  one  trastee  employs  a  teacher  without  consnltinij^  with  his  Associates,  and  his  actiei 
is  silently  acqnieiiiced  in  until  the  expiration  of  the  term,  their  approval  of  the  cootact 
will  be  implied,  and  they  should  sign  au  order  for  the  public  money  for  teachers*  wages 
when  applied  to. 

This  is  an  appeal  taken  by  a  teacher  from  the  action  of  two  of  the  trustees 
of  school  district  No.  S,  in  the  town  of  Oxford,  Chenango  county.  Said  tnuteei 
refuse. to  sign  an  order  upon  the  town  superintendent  of  Oxfoid  for  the  sum  of 
^0  to  com]}ensate  the  appellant  for  her  services  as  teacher  of  the  school  ia 
said  district,  upon  the  ground  that  the  appellant  was  employed  in  Januaiy, 
1854,  as  teacher  by  George  Stratton,  the  third  trustee,  upon  his  own  responsi- 
bility, the  respondents  not  having  been  informed  by  said  Stratton  of  the 
employment  of  the  appellant,  nor  of  the  conditions  either  of  time,  wages  or 
qualifications  ;  and  that  therefore  appellant  is  not  entitled  to  any  share  of  the 
public  money  for  the  school  taught  by  her  last  winter. 

It  appears  that  said  Harriet  Webb  was  employed  by  one  of  the  trustees  ia 
his  official  capacity  to  teach  a  public  school  in  said  district  at  the  rate  of  two 
dollars  a  week,  and  that  she  was  so  employed  ten  weeks.  Neither  of  the  other 
trustees  appear  to  have  dissented.  They  cannot  be  presumed  to  have  beea 
ignorant  of  the  fact,  and  must  be  considered  as  having  acquiesced.  This  is  the 
view  which  would  be  taken  in  any  court  of  judicature  having  jurisdiction  of 
the  case. 

The  appeal  is  therefore  sustained,  and  the  town  superintendent  of  the  town 
of  Oxford  is  hereby  ordered  to  pay  to  the  said  Harriet  Webb,  for  her  services 
as  teacher  in  said  district,  tlie  sum  of  $20  from  the  share  of  the  public 
money  belonging  to  said  district.    Per  V.  M.  Rice,  October  23, 1854. 

Where  two  tmstees  employ  a  teacher,  without  confulting  the  third,  the  contract  is  biiidhi| 
only  upun  the  trustee?  making  the  ban^in,  unless  the  conduct  of  the  third  trustee  is  sucE 
that  hi9  acquieticence  may  fairly  be  inferred. 

This  is  an  appeal  of  a  trustee  of  school  district  No.  6,  in  the  town  of  Vemon, 
Oneida  county,  from  the  action  of  his  two  colleagues,  upon  the  ground  that  i 
teacher  has  been  employed  to  instruct  the  school  of  said  district,  commencing 
on  the  30th  day  of  October  last,  and  to  continue  through  the  winter,  in  and 
relating  to  which  engagement  the  appellant  was  not  consulted,  and  had  no 
knowl^ge.  The  respondents  aclcnowledge  the  fact  as  charged,  pleading  thil 
they  had  no  suspicion  that  he  would  object. 

The  basis  of  this  appeal  rests  upon  broad  principles,  involved  in  the  genoal 
laws  of  trust  which  govern  all  fiduciary  transactions.  Contracts  entered  into 
by  all  the  trustees  of  a  scliool  district,  and  signed  by  two  of  them,  are  binding; 
and  when  so  signed,  the  presence  of  the  third  is  presumed  until  the  contrary  is 
shown.  Two  trustees  can  contract  against  the  will  of  the  third,  if  he  was  duly 
notified  of  a  meeting  of  the  trustees,  or  was  consulted  and  refused  to  act 
(9  Wendell,  17.) 

The  appellant  not  being  consulted  in  the  contract  with  the  teacher,  Bfisi 
Delia  A.  C.  Alford,  could  in  no  sense  l>e  responsible,  tmless  when  he  discovered 
the  fact  he  should  have  acquiesced. 

Yet  no  fiduciary  transaction  can  exist  without  all  parties  to  it  are  cogninni 
The  contract  in  question  is  binding  only  with  the  respondents,  but  is  Toid  so 
Cbu*  as  tlie  trustees  officially  and  the  district  are  concerned. 

The  appeal  is  therefore  sustained.    Per  V.  M.  Rice,  November  21, 1854 
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▲  coDsnltailon  of  two  trnttees.  without  the  presence  and  Advice  of  the  third,  can  result  in 
nothiuff  which  can  he  regarded  at^  the  action  of  the  board,  onlcM  the  third  has  been 
regalany  notified  and  flsiUtf  to  be  present. 

The  controyersy,  in  this  case,  respects  the  validitj  of  the  contracts  with  three 
different  tea<iher8.  No  one  of  them  has  been  cnj^ged  in  a  legal  manner,  for  in 
no  case  have  the  trustees  met  and  consulted  toother. 

A  consultation  of  two  trustees  meeting  by  themselves,  without  the  presence 
and  advice  of  the  third,  can  result  in  nothing  which  can  be  regarded  as  the 
action  of  the  board,  unless  the  third  trustee  has  been  regularly  notified  of  a 
meeting,  and  continues  absent  after  his  colleagues  have  waited  a  reasonable 
time  for  his  attendance. 

Tlie  trustees  cannot  delegate  any  discretionary  power  to  a  third  person  to 
execute  the  decision  to  which  they  may  have  arrived,  still  less  can  any  one  of 
them  do  so,  although  they  may  doubtless  employ  the  services  of  a  messenger 
to  convey  to  a  proposed  teacher  intelligence  of  a  {rasitive  and  unconditional 
determination ;  but  this,  for  the  sake  of  certainty,  and  to  preserve  the  evidence 
of  the  matter,  should  be  reduced  to  writing  and  authenticated  by  the  signatures 
of  a  majority. 

It  results  in  this  case  that,  without  reference  to  who  may  be  the  legal  trustees, 
none  of  them  have  contracted  with  any  teacher  in  a  manner  rendering  their 
acts  obligatory  upon  the  district.  Whether  they  have  rendered  themselves 
personally  responsible  to  the  proposed  teacher  is  a  different  questioli,  which  it 
18  not  necessary  now  to  consider. 

The  principles  herein  stated  will  guide  the  trustees  in  contracting  with  a 
teacher :  Any  two  of  them  may  fix  the  time  and  place  of  a  meeting  for  the 
purpose  of  acting  upon  this  subject,  giving  the  third  trustee  not  less  than 
forty.^ight  hours'  notice  of  the  time  and  place  fixed  upon,  and  the  object  of  the 
meeting. 

They  should  examine  the  certificates  of  such  teachers  as  may  be  proposed, 
and  receive  from  them  written  propositions  specifying  the  period  for  which  they 
offer  to  teach,  the  amount  of  their  salary,  and  the  manner  in  which  they  are 
to  be  paid ;  and  should  make  and  sign  a  written  memorandum — indorsed  upon 
the  written  proposition  which  may  be  accepted,  or  repeating  it  in  terms  which 
will  identify  it — of  their  action  in  the  premises,  ^mg  the  same  with  the 
district  clerk. 

This  appeal  is  sustained.    Per  V.  M.  Rice,  February  23, 1855. 

nie  vote  of  a  district  meeting  to  hire  a  certain  teacher  has  no  legal  binding  force  npon  the' 
tmstee*,  even  though  they  may  have  agreed  to  abide  snch  result. 

A  district  meeting,  by  a  unanimous  vote,  selected  a  teacher,  and  the  trustees 
had  agreed  to  abide  by  such  a  decision;  they,  however,  employed  another 
teacher,  and  certain  of  the  inhabitants  of  the  district  appeal  against  the  pro- 
ceedings of  the  trutttees. 

Held,  that  the  agreement  by  the  trustees  to  abide  by  the  decision  of  the  dis- 
trict was  of  no  legal  consequence,  as  the  selection  of  a  teacher  belongs  to  the 
trustees.  This  department  cannot  annul  a  legal  contract  itith  a  teacher ;  it 
can  only  be  done  by  some  positive  violation  of  duty  on  his  part  Per  V.  M. 
Rice,  Superintendent,  December  9, 1856. 

Dm  consent  of  three  trustees,  separately  given  to  hire  a  teaehor,  does  sot  make  a  legal 

contract. 

This  is  an  appeal  of  J.  R,  one  of  the  trustees,  from  the  act  of  his  assodatet 
in  hiring  a  teacher. 

There  is  but  one  question  formally  before  the  department,  and  that  is  the 
legality  of  hiring  the  teacher.  He  was  hired,  as  is  customary  in  school  dis- 
tricts, by  going  &om  one  to  another  of  the  trustees,  and  getting  the  consent  of 
each  to  his  having  the  school.  This  is  not  a  legal  proceeding.  In  a  circular 
iflBoed  by  the  Superintendent  May  81/ 1868,  the  following  language  was  used* 
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"  No  ofScial  act  Trill  be  regarded  hy  this  department  as  Talid,  where  H  Is  diofin 
that  the  same  was  not  determined  apon  bj  a  majoritj  of  the  board,  at  a  meet* 
ing  duly  called."  It  was  considered  that  under  the  law  of  April  12, 1858,  if  a 
district  should  elect  three  trustees,  it  would  be  because  they  deemed  the  aetioa 
of  three  men  indispensable  to  the  welfare  of  the  district.  The  arisent  of  eack 
separately  taken  is  not  a  compliance  with  the  law.  I  have  no  choice,  tksi^ 
fore,  but  to  say  that  no  legal  contract  was  made  with  the  teacher.  Per  £.  W. 
Keyes,  Deputy  Superintendent,  March  7  1860. 


Two  of  the  traeteet  cannot  hire  a  teacher  withoot  conraltatlon  with  the  tlilrd. 

This  is  an  appeal  from  the  proceedings  of  two  of  the  trosteea  in  hiring  a 
teacher. 

The  diflSculty  that  gives  rise  to  this  appeal  proceeds  directly  ficom  the  vidoiif 
and  useless  practice  of  having  three  trustees  to  do  the  buaineas  that  one  ooiUd 
better  do  alone.  Where  there  are  three  trustees  it  is  very  commonly  the  piao> 
tico  for  two  of  them  to  agree  upon  some  teacher  who  is  afterward  hired 
by  one  of  them.  Meantime  one  of  the  trustees  becomes  diasatiafied  and 
unites  with  the  third  in  hiring  some  other  teacher.  Of  course  a  conflict  of 
autliority  arises,  the  neighborhood  is  divided  and  the  prosperity  of  the  school 
is  impaired. 

The  evidence  in  this  case  shows  that  there  has  never  been  a' meeting  and 
consultation  of  the  tliree  trustees  in  relation  to  hiring  a  teacher  at  whi<£  any 
agreement  has  been  had.  It  appears,  however,  that  two  of  the  trustees  agreed 
to  hire  a  certain  teacher,  but  as  the  assent  of  the  third  trustee  is  nowhere  estab- 
lished in  such  manner  as  to  make  the  transaction  leffal,  I  must  hold  that  the 
contract  entered  into  cannot  be  enforced.  Per  V.  M.  Bice,  Superintendent^ 
AprU  7, 1862. 

Where  a  teacher  has.  in  good  fhith,  ftiinned  a  contract  to  trach.  entered  into  with  one  true- 
tee,  the  others  not  aiseenting,  the  contract  will  be  enforced  without  regard  to  irregnkritiei 
in  it»  Inception. 

It  appears,  in  this  case,  that  the  business  of  hiring  a  teacher  devolved, 
by  common  consent,  if  not  by  express  direction,  upon  one  of  the  trustees.  Hs 
agreed  with  the  teacher  to  pay  her  two  dollars  per  week  if  the  number  of 
scholars  did  not  exceed  eighteen,  and  two  dollars  and  twenty-five  cents  per 
week  if  the  number  was  more  than  eighteen.  The  number  attending  was  con- 
siderably more  tlian  eighteen,  and  the  teacher  claims  the  advance  waffes  as 
agreed  upon.  The  present  trustees  refuse  to  allow  her  more  than  two  doUais 
per  week. 

In  the  opinion  of  this  department,  there  is  nothing  to  justify  any  interferenee 
with  the  contract  that  would  not  equally  justify  setting  aside  the  whole  pro> 
ceedings.  That  there  were  grave  irregularities  in  the  course  pursued  is  atost- 
ent,  but  for  these,  and  the  consequences  and  misapprehensions  resultmg 
therefrom,  the  trustees  are  alone  responsible.  They  cannot  plead  their  owi 
neglect,  nor  that  of  their  predecessors,  as  a  sufficient  ground  for  not  fulfilling  a 
contract  duly  executed  by  the  party  with  whom  it  was  made.  The  proceedingi 
might  be  entirely  set  aside  if  their  legal  bearings  alone  were  to  be  oonaiderM, 
but  the  teaclier  would  still  have  a  valid  claim  against  the  district  for  servioei 
rendered,  the  amoimt  of  which  would  have  to  be  determined  br  competent 
authority,  and  I  cannot  think  the  award  would  be  less  than  tnat  already 
agreed  upon.  In  this  view  of  the  case,  I  cannot  find  sufficient  reason  (or  dia> 
turbing  tlie  contract  made  by  the  teacher  with  the  trustee  as  aliove  stated. 
She,  havinff  fulfilled  her  engagement  in  good  faith,  should  not  be  made  to 
sufier  for  the  neglect  of  the  trustees  to  proceed  in  a  formal  and  legal  manner. 
The  trustees  are,  therefore,  directed  to  ^ve  the  teacher  an  order  for  her  wages 
at  two  dollars  and  twenty -five  cents  per  week,  the  amount  agreed  ttpon  in  tas 
contract.    Per  H.  H.  Van  Dyck,  Superintendent,  Februaiy  iS,  1868. 
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Wliere  one  of  the  tiuttees  is  delegated  to  make  known  to  teachers  the  conditions  of  engai^o- 
ment  to  toach,  he  acts  as  agent  for  the  whole  board,  and  the  board  is  bound  by  the  terms 
of  agreement  as  stated  by  lum  and  accepted  by  the  teachers. 

On  an  appeal  from  the  action  of  the  trustees  in  discharging  certain  teachers 
firom  employment  before  the  close  of  their  engagement,  the  question  before 
the  department  is  whether  the  act  of  the  trustees  in  discharging  said  teachers 
was  or  was  not  in  violation  of  the  contract  entered  into  vdth  them. 

The  following  facts  are  disclosed  by  the  testimony  submitted : 

1.  On  the  19th  of  September,  1861,  the  trustees,  at  a  meeting  duly  held,  all 
being  present,  passed  a  series  of  resolutions,  to  the  effect  that  it  was  the  mind 
of  the  board  to  employ  as  teachers  in  the  difibront  departments  of  the  district 
school  the  appellants  in  this  case,  for  the  term  commencing  October  1,  then 
ensuing,  at  wages  named  in  the  resolutions,  and  subject  to  the  condition  of  a 
liability  to  be  discharged  if  they  should  fail  to  fill  their  situations  respectively 
to  the  satisfaction  of  the  trustees. 

8.  G..  one  of  the  trustees,  was  formally  or  informally  authorized  to  contract 
with  the  appellants  under  the  authority  of  said  resolutions. 

8.  The  said  appellants  were  employed  by  the  trustee  above  nained,  but 
without  any  intimation  on  his  part  that  any  such  condition  as  that  named  in 
the  resolution,  relating  to  the  tenure  of  their  term  of  service  being  dependent 
upon  giving  satisfaction  to  the  trustees,  was  a  part  of  the  contract.  Each 
of  the  teachers  on  her  part  consented  to  an  engagement  understood  to  be  for  a 
term  of  six  months,  at  wages  specified,  and  subject  only  to  the  ordinary  con- 
ditions that  attach  to  any  such  contract. 

4.  The  appellants  entered  upon  their  term  of  engagement,  and  discharged 
their  duties  to  the  evident  and  expressed  satisfaction  of  the  trustees  until 
l>ecember  10.  On  that  day  the  trustees  adopted  resolutions  to  the  effect  that 
the  teachers  then  employed  had  failed  to  giye  satisfaction,  and  that  the  school 
be  closed  and  the  teachers  discharged  on  the  Friday  following,  December  13. 

5.  Notice  was  given  to  the  appellants  respectively  of  these  resolutions,  and 
causes  of  their  discharge  duly  assigned,  and  they  were  directed  to  leave  the 
school ;  but,  by  the  advice  of  the  dissenting  trustee,  they  still  continue  in  pos- 
session, and  to  discharge  their  duties  as  heretofore. 

The  question  before  the  department,  as  previously  stated,  relates  to  the  just 
and  legal  claim  of  these  teachers  for  a  continuance  of  their  services  in  said 
school  until  the  expiration  of  six  months,  and  for  the  wages  agreed  to  be  paid 
to  them  for  such  term. 

In  regard  to  this  claim,  it  must  be  determined  by  the  principles  that  govern 
and  control  the  relations  of  principal  and  agent.  The  said  trustee  G.,  in  con- 
tracting with  these  teachers,  acted  as  agent  for  the  board  of  trustees.  In  con- 
sidering how  far  the  act  of  the  agent  is  binding  upon  the  principal  we  are  not 
to  look  BO  much  to  the  actual  authority  conferxid,  as  to  what  third  parties  may 
reasonably  have  supposed  the  agent  to  be  invested  with.  No  principle  of  law 
is  better  established  than  this,  it  having  been  repeatedlv  affirmed  by  the 
highest  courts.  The  teachers  had  a  right  to  presume  that  the  terms  offered  to 
tibem  were  authorized  by  the  board  of  trustees.  They  assented  to  no  other 
terms  than  these,  hence  were  parties  to  no  other  contract.  Thev  cannot  be 
permitted  to  suffer  from  the  laches  of  the  board,  who  permitted  them  to  take 
their  situations  without  informing  them  of  the  terms  prescribed  by  the 
resolutions. 

A  contract  made  with  a  person  authorized  to  represent  the  trustees  is  bind- 
ing upon  them,  though  contrary  to  the  letter  of  tiieir  instructions.  If  anjr 
damage  results  to  the  trustees  from  this  disregard  of  their  instructions,  this 
agent  is  responmble  to  them,  but  the  trustees  cannot  shield  themselves  from 
Tssponsibility  to  the  teachers. 

Tlie  conclusion  is,  therefore,  that  the  contract  with  the  appellant  for  a  term 
of  six  months  is  valid  and  binding  upon  the  trustees,  and  the  services  of  these 
teachers  cannot  be  discontinued  before  the  expiration  of  said  term. 

Appeal  sustained.  Per  B.  W.  Eeyes,  Aeung  Superintendent^  January  25, 
1862. 
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Where  two  trnstecf ,  in  the  temporary  ahFence  of  the  third,  hired  a  teacher,  kdd^  that  (he 
contract  was  not  valid  for  a  longer  time  than  the  minority  of  the  troateea  aaw  fit  to 
continne  the  serviccsof  the  teacher. 

This  is  the  appeal  of  H.  S.,  a  teacher,  from  the  action  of  the  trustees  in  diB- 
charg^np^  him  from  employment  as  teacher  before  the  expiration  of  his  alleged 
term  of  engagement. 

The  folIo\ving  are  the  material  facts :  At  the  annual  district  meeting,  G.  B 
was  elected  trustee  for  three  years. 

At  tills  meeting  the  appellant  was  present  and  urged  P.,  one  of  the  trustees 
holding  over,  to  decide  upon  his  application  to  teach  the  school  for  the  ensuing 
winter  term.  B.,  the  trustee  elected  that  evening,  was  then  absent  firom  the 
district  and  could  not  be  consulted. 

Upon  the  suggestion,  however,'  of  the  appellant,  the  two  trustees  holding 
over  conferred  in  regard  to  hiring  the  appellant  to  teach  the  winter  school. 
The  result  was  that  the  appellant  was  empioved  by  them,  and  he  commenced 
his  term  of  service  on  the  2d  of  November  following. 

On  the  15th  of  February,  at  a  meeting  of  the  trustees,  it  was  resolved  to  dis- 
continue the  services  of  the  said  H.  S.  from  that  time,  one  of  the  trustees 
dissenting. 

The  appellant  alleges  that  his  contract  was  for  a  term  of  100  days,  and  asks 
to  be  allowed  to  complete  the  full  term  of  his  engagement  or  to  receive  pay 
therefor  according  to  the  terms  of  his  contract. 

It  is  a  principle  well  established  that  two  trustees  cannot  act  without  ood« 
suiting  with  the  third,  or  giving  him  notice  of  consultation  and  action.  Ptf 
K  W.  Eeyes,  Deputy  Superintendent,  April  26,  1864. 

A  contract  made  with  a  teacher  by  two  of  the  tmsteee,  without  consultation  with  the  third, 
may  be  conflrmed  subsequently  by  taking  the  proper  legal  steps. 

Concerning  the  hiring  of  a  teacher,  it  is  necessary  that  the  trustees  meet  to 
call  a  meeting  to  act  upon  the  contract.  They  may  pass  a  resolution  confirm- 
ing the  contract  already  made  by  two  of  the  trustees,  but  until  such  action 
has  been  had  the  contract  has  no  binding  validity.  Per  H.  H.  Van  Dyck, 
Superintendent,  January  9,  1861. 

Where  an  ont<^)injpr  trustee,  in  answer  to  an  application  of  a  teacher  for  the  winter  afchool, 
says  that  if  he  had  the  power  to  contract  ne  would  hire  him,  it  is  not  a  contract,  area 
thung;h  the  trustee  had  authority  to  hire. 

Tlie  appellant  called  upon  tlie  trustee  for  the  purpose  of  securing  the  school 
for  the  ensuing  term.  The  trustee  was  favorable  to  hiring  hitn,  but  expressed 
a  doubt  as  to  his  having  the  right  to  contract  with  him  for  a  term  to  com- 
mence after  his  own  should  expire  ;  but  said  he  would  contract  with  him,  if  he 
was  assured  that  he  had  the  legal  right  to  do  so.  The  teacher  regards  this  as 
a  contract,  and  claims  enforcement  of  it. 

The  department  has  ever  discountenanced  the  policy  of  tying  the  hands  of 
the  trustee  newly  elected  to  office,  thus  making  him,  or  his  administration, 
responsible  for  a  policy  initiated  by  his  predecessor.  Whatever  features  of 
legal  construction  leading  to  different  conclusionB  the  question  maj  have,  ths 
department  will  leave  to  the  courts  to  decide. 

But  that  question  aside,  or  even  determined  according  to  the  constmctlon  of 
the  appellant,  I  cannot  find  in  what  transpired  between  him  and  the  ontgolng 
trustee  that  which  comprises  the  essential  element  of  a  contract.  'TImSs  i8» 
therefore,  in  my  view,  no  occa«on  for  the  interference  of  this  department.  Per 
£.  W.  Eeyes,  Deputy  Superintendent,  December  1, 19S9, 

Under  certain  circumstances,  the  action  of  one  of  two  tmatees  In  hiring  a  taaehar  will  bt 

aaatalnad. 

This  is  an  appeal  firom  the  action  of  one  of  the  trustees  in  hiring  a  teacher. 

There  are  but  two  legal  trustees  in  the  district,  and  they  are  unable  to 
agree  in  the  matter  of  hiring  a  teacher.  N.  G.,  one  of  the  tro^ees,  gave  notieo 
to  Q.  E.,  the  other  trustee,  of  a  meeting  of  the  two  to  act  upon  Uie  questkn. 
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but  the  said  G.  E.  neg^Iected  to  attend.  Thereapon,  the  other  trustee  took  the 
responsibility  and  liired  a  teacher,  and,  from  his  action,  this  appeal  is  brought. 
The  hiring  of  this  teacher,  though  irregular,  appears  to  meet  the  approval 
of  a  great  majority  of  the  patrons  of  the  school ;  and,  this  being  the  case,  and 
the  proceeding,  at  the  time,  being  demanded  as  the  only  practical  mode  of 
extricating  the  district  from  its  embarrassment  and  having  a  school,  the 
6ame  is  hereby  approved,  and  the  appeal  is  dismissed.  Per  H.  H.  Van  Dyck 
Superintendent,  February  14, 1861. 

Trastees  have  no  right  to  employ  teachers  related  to  them  within  two  degrees,  except  by 

consent  of  two-thirds  of  the  legal  voters  of  the  district. 

By  a  ^reference  to  section  9,  chapter  647,  Laws  of  I860,  you  will  see  that  a 
trustee  has  no  right  to  employ  his  son-in-law  to  teach  the  district  school,  except 
he  has  consent  of  two-tliirds  of  the  legal  voters  present  at  any  annual  or  special 
meeting  voting  on  the  subject.  A  son-in-law  is  by  marriage  related  in  the  first 
degree.  Per  S.  D.  Barr,  Deputy  Superintendent,  October  26, 1865.  (LtUeis,  vol. 
4,  p.  409.) 

The  approval  of  hiring  certain  relations  for  teachers  must  be  had  by  a  two-thirds  vote  at  a 

district  meeting. 

Under  the  statute  of  1864,  the  approval  of  a  majority  of  the  inhabitants 
(voters)  of  a  school  district,  in  my  judgment,  corrects  the  disability  of  relation- 
Bhip  in  the  hiring  of  a  teacher,  and  it  cannot  affect  the  question  that  such 
approval  is  given  at  any  time  subsequent  to  such  hiring. 

The  law  has  been  amended  now,  so  that  in  future  such  approval  must  he 
had  by  a  two-thirds  vote,  at  a  district  meeting.  Per  V.  M.  Rice,  Superio- 
tendent.  May  8, 1865.  {Letters,  wl.  4,  p.  67.) 

Tnistees  of  union  free  schools  may  hire  teachers  related  to  them  within  two  degrees. 

It  has  been  held  by  the  Superintendent  that  the  provision  of  the  general 
school  law  prohibiting  trustees  from  employing  teachers  who  are  related  to 
them  within  two  degrees,  without  first  obtaining  the  consent  of  two-tliirds  of 
the  inhabitants,  does  not  apply  to  union  free  schools,  or  to  schools  under 
special  act  of  the  Legislature.  The  general  rule  governing  such  cases  is,  that 
when  the  special  or  imion  free  school  act  is  silent  upon  a  given  question,  then 
the  provisions  of  the  general  act  will  apply,  unless  they  are  incompatible  with 
the  provisions  of  the  special  or  free  school  acts.  The  restriction  contained 
in  the  general  act  in  regard  to  the  hiring  of  teachers,  if  it  applied  to  all  union 
free  school  districts  and  to  districts  under  special  acts,  would  frequently  cause 
^ese  districts  much  trouble,  for  these  reasons : 

1.  The  board  of  education  consists  usually  of  not  less  than  nine  members, 
and  therefore  tmder  such  a  restriction  a  much  larger  class  of  teachers  would 
be  excluded  than  in  ordinary  districts  ; 

2.  These  districts  are  usually  much  larger  and  more  populous  than  ordinary 
school  districts,  many  of  them  having  a  population  of  over  ten  thousand 
inhabitants,  and  it  would  be  therefore  a  great  hardship,  if  not  impossibility,  to 
call  a  special  meeting  of  the  inhabitants  to  legalize  the  hiring  of  one  of  the 
relatives  of  a  trustee,  as  provided  in  the  general  act. 

For  these  reasons,  as  well  aa  others  that  might  be  mentioned,  I  uniformly 
hold  that  the  provisions  of  the  general  school  act  before  referred  to  do  noi 
apply  to  such  districts  as  are  organized  under  special  act,  or  as  union  free 
schoola    Per  V  M.  Rice,  Superintendent,  July  11, 1866.  {Lttiers,  vol.  5,  p.  506.) 

Uncles  and  cousins  of  any  person  are  not  related  to  him  in  t^e  second  degree. 

Neither  uncles  nor  cousins  of  any  person  are  related  to  him  in  the  second 
degree,  according  to  the  consanguinity  tables  in  use  in  this  State.  Within  the 
second  degree  are  included  fathers  and  mothers,  sons  and  daughters,  brothers 
and  sisters,  both  by  blood  and  marriage.  Per  V.  M.  Rice,  Superintendent, 
January  11, 1860.  (LeUers,  voL  6,  j>.  64.) 
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Trostees  cannot  oflliet  agalnit  the  wages  of  a  teacher  a  note  of  his  which  they  or  eitilicr  of 

them  have  purchased. 

The  appellant  alleges  that  the  trustees  offer,  in  part  discharge  of  the  wages 
due  him  as  teacher  in  the  district,  two  notes  given  by  him  to  other  parties,  ud 
purchased  by  them. 

t  The  onlj  question  is :  Are  the^  notes  a  valid  and  legal  tender  to  the  teacher 
in  liquidation  of  his  claim  ?  I  must  answer,  they  are  not.  The  district  owes 
the  teacher  a  certain  sum.  That  sum  he  is  entitled  to  collect ;  and  it  cannot 
be  offset  by  any  claims,  however  valid  and  just,  of  third  parties.  The  trustees 
hold  those  notes  only  in  their  individual  capacity ;  they  owe  the  teacher  only 
as  agents  of  the  district,  and  they  cannot  ofisct  their  private  claims  against 
the  debts  owing  by  them  in  their  fiduciary  capacity.  Were  the  teacbtr  to  sue 
the  trustees  for  the  balance  of  his  wages,  no  court  would  allow  these  notes  as 
an  offset  for  any  part  of  his  claim.  Per  H.  H.  Van  Dyck,  Supezintendcntt 
June  6,  1860. 

If  a  teacher  on^j^ges  to  teach  by  the  month,  the  le^I  holidays  will  be  allowed  him.    Three 
moutk«  from  December  5, 1864,  extend  to  and  inclade  March  4, 1865. 

From  December  5,  1864,  for  the  next  three  months,  there  are  only  three 
legal  holidays,  Christmas,  New  Year's  and  Washington's  birthday,  and  such 
school  holidays  as  custom  or  express  agreement  has  sanctioned  in  the  district, 
together  with  any  thanksgiving  or  fast  days  occurring  within  the  term  and 
apDointed  by  the  President  or  Governor. 

If  the  teacher  keeps  the  school  open  on  a  holiday,  he  is  not  entitled  to  have 
Buch  day's  service  counted  in  lieu  of  another  day  not  a  holiday,  except  by 
agreement  with  the  trustees. 

The  statute  provides,  section  7,  article  1,  title  8,  chanter  655,  Lawfa  of  1864 
that  a  deficiency,  of  not  more  than  three  weeks  in  the  twenty-eight  weeks 
required  by  law  for  the  school  year,  shall  be  excused  when  such  deficiency 
was  caused  by  the  attendance  of  the  teacher  at  an  institute  during  his  term. 
The  trustees  may  allow  the  teacher  the  time  or  not,  as  they  shall  elect.  Per 
V.  M.  Rico,  Superintendent,  March  15, 1865.  (Letters,  vol.  d,p.  703.) 

The  word  *'  month,*^  in  Uiw,  means  a  calendar  month  of  thirty  days. 

The  word  "  month,"  in  law,  means  a  calendar  month  of  thirty  days.  I  can- 
pot  toll  you  the  number  of  days  in  a  school  month.  If  we  accept  this,  "from 
a  given  day  in  one  month  to  the  same  day  in  the  following  month  is  a  month," 
then  the  month  ^vill  vary  as  to  the  number  of  days  for  school  according  to  the 
number  of  Sundays,  legal  holidays  and  Saturdays  allowed  to  the  teacher.  Per 
E.  W.  Keyos,  Deputy  Superintendent,  April  13, 1865.  (Letters,  vol  4,  p.  32.) 

IMscharge  of  a  teacher  before  the  expiration  of  his  term— when  Jnstiflable. 

A  teacher  appeals  from  the  action  of  the  trustees  in  discharging  him  from 
school  before  the  close  of  the  term  of  his  engagement. 

A  contract  with  a  teacher,  without  exprei»ed  conditions,  is  to  be  interpreted 
by  the  conditions  implied  in  the  very  nature  of  the  contract,  and  the  purposes 
for  which  it  is  entered  into.  Every  such  contract  implies  distinctly  that  the 
teacher  employed  possesses  the  essentials  of  moral  character,  learning,  ability 
and  will.  The  license  which  he  holds  from  the  proper  officer  is  prima  fads 
evidence,  only,  that  the  applicant  possesses  these  requi^tes,  but  it  is  not  con- 
clusive ;  the  presumption  raised  by  it  may  be  rebutted  by  direct  eyidenoe^ 
tending  to  show  that  the  holder  of  such  license  lacks  any  or  all  of  these  quali- 
fications. The  question  now  raised  Is  upon  the  proceedings  to  be  had,  in  order 
legally  to  effect  a  dissolution  of  a  contract  made  with  a  teacher  found  or 
believed  to  be  destitute  of  any  of  the  essential  qualifications  for  his  position. 
Tlio  manner  of  proceeding  upon  an  application  to  the  proper  authority  for  an 
annulment  of  the  license  held  by  the  teacher  is  set  fortn  with  sufficient  clear- 
ness in  another  part  of  the  Code  of  Public  Instruction.    The  annulment  of  the 
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licenso  dissolves  all  contracts  entered  into  by  virtue  of  its  sanction.  Bat  can 
the  fulfillment  of  a  contract  bo  avoided  only  in  this  way  ?  Until  the  license  is 
revoked,  are  the  trustees  bound  to  retain  a  teacher  obnoxious  to  tlie  district 
through  immorality,  ijornorancc,  or  inefficiency?  The  affirmative  of  this  is  a 
too  popular  fallacy.  The  admission  of  it  would  be  a  subversion  of  the  principles 
already  enunciated  as  pertaining  to  the  essential  nature  of  the  contract.  It 
cannot  be  supposed  that  in  case  a  charji^o  of  gross  immorality.  s])ecifically 
urged,  carrying  with  it  a  strong  presumption  of  its  truth;  were  brought  against 
a  teacher,  the  trustees  must  wait  for  the  tedious  delay  of  a  formal  hearing  in 
the  case  before  a  commissioner,  and  abide  the  event,  which  may  be  dcterminod 
througll  inefficiency  of  evidence,  wliile  the  moral  conviction  of  the  truth  of  the 
charges  preferred  is  still  strong  and  abiding.  The  presence  among  pupils  of 
a  teacher  against  whom  such  suspicions  rest  must  of  itself,  from  the  sugges- 
tions to  which  it  would  give  rise,  promote  conditions  of  mind  opjjosed  to  ths 
development  of  virtue  and  purity  of  heart.  This  consideration  alone  would 
justify  the  trustees  in  a  summary  dismissal  of  the  teacher.  This,  to  bo  sure,  is 
an  extreme  case,  but  it  is  sufficient  to  illustrate  and  to  establish  the  principle 
advanced,  that  the  trustees  may  bo  justified  in  the  discharge  of  a  teacher  before 
the  close  of  the  term  speciiie^  in  his  contract.  In  detennining  what  consti- 
tutes such  justification,  it  is  difficult,  not  to  say  impossible,  to  establish  uniform 
rules.  The  decision  as  to  the  propriety  of  the  act,  and  the  power  to  perform 
.it,  rests  with  the  trustees.  For  an  abuse  of  their  discretion,  or  an  unwarrant- 
able exercise  of  their  authority,  they  are,  of  course,  responsible.  On  the  com- 
plaint of  the  party  sustaining  what  he  considers  a  grievance  or  wrong,  ths 
issue  becomes  one  of  fact,  and  it  devolves  upon  the  trustees  to  show  by  evidence 
that  the  teacher  lacked  the  character,  the  ability,  or  the  will,  essential  to  a 
proper  discharge  of  his  duties,  and  that  he  failed  thus  to  fulfill  the  obviously 
implied  conditions  of  his  contract.  The  mere  fact  of  dissatisfaction  on  their 
part,  or  that  of  the  inhabitants,  is  not  sufficient  to  justify  the  discharge  of  a 
teacher  employed  for  a  definite  period. 

The  tribunal  before  whom  the  action  is  brought,  as  the  court,  a  jury,  or  this 
department,  are  the  constituted  judges  of  fact,  and  will  determine,  from  the 
evidence  presented,  whether  the  incompetence  of  the  teacher,  as  resulting  from 
ignorance  or  indifference,  is  fully  proved,  and  hence  his  discharge,  upon  the 
groilnds  of  a  violated  contract,  clearly  justified. 

In  the  present  case,  the  trustees  offer  evidenco  bearing  upon  the  manage- 
ment and  general  deportment  of  the  appellant  in  the  school-room,  and  in  his 
intercourse  with  the  pupils,  tending  to  show  disregard  to  the  proprieties  and 
courtesies  incident  to  his  Responsible  position.  Trifling- and  irrelevant  conver- 
sation oft  indulged  and  long  continued  with  the  pupils  in  school  hours ;  prying 
and  impertinent  questions  in  regard  to  domestic  affairs ;  low,  and,  at  the  least, 
suggestively  vulgar,  remarks  to  the  older  female  pupils ;  rude,  boisterous  and 
liaxsh  language  as  a  means  of,  or  sul>stitute  for,  discipline,  are  alleged  and 
proved  by  the  testimony  of  his  pupils  with  a  circumstantial  minuteness  that 
requires  emphatic  denial  or  plausible  explanation  to  invalidate  or  palliate. 
The  vague  declaration  concerning  the  colorable  nature  of  the  testimony,  and 
the  affidavits  relative  to  the  satisfaction  uniformly  attending  his  engage- 
ments as  a  teacher  heretofore  in  the  same  vicinity,  which  are  introduced  oy 
the  appellant,  are  insufficient  to  rebut  the  presumption,  raised  by  the  evidence 
submitted  to  the  trustees,  that  they  were  justified  in  their  dismissal  of  the 
appellant. 

I  must,  therefore,  hold  that  tho  trustees  proceeded  with  full  and  sufficient 
Justification,  and  decline  to  interfere  with  their  action.  Per  U.  U.  Van  Djck^ 
Superintendent,  April  13,  1858. 

Where  a  teacher  leaves  a  school  voluntarllj  before  the  close  of  the  term  for  which  she  was 
engajTcd,  eveu  at  the  request  of  the  trastecs,  she  can  recover  wages  only  for  the  tims 
actually  taught. 

This  is  an  appeal  from  tho  refusal  of  the  trustees  to  pay  the  full  amount  of 
wages  daimed  for  services  as  teacher. 
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Tlie  appellant  ollepfcs  that  she  was  hired  for  a  term  of  two  months,  at  threo 
dollars  per  week,  and  that  at  the  end  of  four  weeks  she  was  discharged  from 
said  school,  or  was  conii>elled  to  leave,  and  she  now  asks  that  the  trustees  be 
directed  to  i)ay  her  wages  for  the  full  term. 

I  think  the  ap{)ellant  fails  to  prove  that  she  was  discharged,  or  was  onder 
any  moral  or  physical  compulsion  to  leave.  The  trustees  desired  her  to  leave, 
and  so  expressed  themselves  to  hcsr.  But  she  was  unwilling,  and  they  did  not 
insist.  She  afterward  determined  to  leave,  and  sent  for  one  of  the  trustees  to 
take  her  home.  This  action  on  the  part  of  the  trustees  cannot  be  considered 
as  a  breach  of  the  contract.  Her  yielding  to  their  suggestion  to  abandon  tht 
school  was  not  compulsory.  The  trustees  must  pay  the  teacher  for  the  tims 
she  taught,  and  she  must  be  content  with  that.  Per  E.  W.  Keyes,  Deputy 
Superintendent,  April  27, 1800. 

Dismifiisal  of  a  teacher  berore  the  expiration  of  his  term  of  engagoment. 

On  the  appeal  of  J.  A.,  a  teacher,  from  the  action  of  the  trustees  in  dischar^ 
ing  him  before  the  expiration  of  the  term  for  which  he  was  engaged,  it  appean 
that  Mr.  A.  was  engaged  to  teach  the  school  for  four  months,  for  the  sum  of 
$60,  and  that  after  teaching  two  months  and  nine  days  he  was  discharged. 
Also  that  he  has  been  readv  at  all  times  to  fulfill  his  contract,  but  has  iMsen 
prevented  from  so  doing  by  the  trustees.  The  trustees  justify  their  action 
upon  the  ground  of  the  incompetency  of  the  appellant. 

The  incompetency  of  the  appellant  I  do  not  tliink  so  conclusively  proved  u 
*to  sustain  the  presumption  of  a  non-fulfillment  of  contract  by  him,  though 
from  the  testimony  on  both  sides  I  am  dis]>osod  to  rate  him  considerably  below 
the  grade  of  a  first-class  teacher.  Still,  the  trustees  can  hardly  expect  to  get 
all  the  manly  and  scholarly  virtues  for  $15  per  month.  They  paid  him  just 
•average  wages,  and  I  should  infer  from  the  testimony  that  he  taught  just  about 
an  avenigo  scliool. 

I  cannot,  therefore,  find  sufficient  justification  for  the  discharge  of  the 
appellant,  and  must  declare  my  conviction  that  he  is  entitled  to  the  sixty 
.dollars  agreed  to  be  paid.  Per  H.  H.  Van  Dyck,  Superintendent,  March  13, 
•1800. 

Where  a  teacher  is  ensraged  with  the  nndcrotandin?  that  she  may  be  discharjjed  at  the  end 
of  one  month  if  her  teaching  is  un$«atisractory.  it  will  be  implied  that  the  enga^ment  is 
for  the  ordinarv  term,  and,  if  no  di«t«utii«raction  is  expressed  at  the  cud  of  the  month,  she 
cauuot  bu  di!«cuar<;ed  subsequently  to  that  time. 

Both  parties  concur  in  the  statement  that  the  positive  engagement  was  for 
one  month  only,  during  which  time  the  trustees  were  to  determine  whether  to 
continue  her  or  not.  Tiie  appellant  avers  and  the  respondents^  deny  an  agree- 
ment to  retain  her  three  months  longer  if  she  gave  satisfaction  during  the 
first  month.  No  dissatisfaction  was  exprtissod,  however,  till  some  time  after 
the  expiration  of  the  month,  when  the  trustees  discharged  her. 

JItLd,  that  the  fact  of  their  reserving  a  month  in  which  to  observe  the 
success  of  the  teacher  implied  the  expectation,  on  the  part  of  the  trustees, 
of  retaining  her  for  tlie  ordinary  summer  term  if  her  teaching  was  satisfactoiy. 
Upon  this  expectation  she  would  naturally  rely  in  the  absence  of  any  notioo 

■  to  close  scliool  at  the  end  of  the  first  month.  They  did  agree  to  determine 
upon  her  qualifications  during  the  first  month,  and  tliey  could  not,  without  an 

'arrangement  witli  her  to  that  efFiJct,  prolong  the  period  of  their  observations 
indefinitely,  and  discharge  her  at  their  discretion.  A  month  is  certainly  long 
enoQgli  t)  test  a  teacher's  ability,  and  the  trustees  wore  bound  in  good  faith  to 

^  give  their  decision  at  that  time. 

In  the  i>re8ent  case  the  action  of  the  trustees  was  wrong,  and  they  Me 
directed  to  reinstate  the  teacher  until  she  shall  have  completed  the  ordinary 
summer  term  of  four  months.  Per  U.  11.  Van  Dyck,  Superintendent,  August 
17.1857.  J     ,      i^  .      h 
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Where  a  teacher  after  teaching  three  .days  of  his  terra  fonnd  the  school-honse  locked  af^Init 
him,  and  without  applying  to  the  trustee  he  lull  and  made  uo  demand  for  ouportuuiiy  to 
continue  hits  scbooi  until  fifteen  day  a  afterward,  fields  that  he  liad  abaudonud  the  contract 
voluntarily. 

This  is  an  appeal  from  the  refusal  of  the  trustee  to  carry  out  a  contract  mada 
by  a  former  trustee  with  the  api)cllant. 

The  appellant  fails  to  establish  that  the  contract  was  first  violated  by  the 
trustee.  He  admits  that  he  was  suflered  to  occupy  the  school-house  for  three 
days,  and  that  then  the  door  was  locked  a<2:aiust  him.  lie  does  not  say  by 
whom  this  was  done,  and  admits  that  the  first  demand  he  made  u|)on  the  trustee 
for.opportunity  to  continue  his  school  was 'fifteen  days  after  the  time  at  wliich 
He  alleges  the  door  was  closed  against  liim.  There  is  no  evidence  produced 
by  him  that  he  sought  any  op]X)rtunity  to  continue  liis  engagement,  or  made 
any  demand  for  such  opportunity,  prior  to  the  expiration  of  fifteen  days.  This 
I  think  effectually  concludes  the  case  against  him.  By  all  ordinary  construc- 
tion and  usage  I  think  this  must  be  regarded  as  an  abandonment  of  the  con- 
tract on  his  part,  which  left  the  district  to  enter  into  another  engagement.  Pep 
H.  H.  Van  Dyck,  Superintendent,  March  30,  1801. 

DifTerenco  of  opinion  between  the  tercher  and  the  tmetee  concerning  the  proper  disci- 
pline of  the  school  does  not  Justify  the  removal  of  ihe  former  before  tlie  expiration  of  liia 
term. 

This  is  an  appeal  from  the  action  of  the  sole  trustee,  in  discharging  the  teacher 
before  the  expiration  of  his  term  of  engagement.  The  j  ustitication  set  up  by  the 
trustee  for  the  discharge  of  the  teacher  is  that  there  was  some  difliculty  in 
the  school  upon  matters  of  discipline ;  that  the  trustee  and  the  inliabitants 
desired  the  teacher  to  alter  his  rules  of  discipline,  which  he  refused  to  do,  and 
was  consequently  discharged. 

The  justification  is  insufficient,  or  rather  what  is  alleged  as  justification  is 
no  justification  at  all.  Even  granting  the  t<}acher  was  indiscreet  and  imi)olitio 
in  his  management,  it  does  not  affoM  justification  for  discharge.  There  lias 
been  no  such  departure  from  propriety  as  to  constitute  anv  violation  of  the 
contract  on  his  part,  and  so  long  as  this  was  the  case  the  district  was  bound 
by  the  agreement.  Appeal  sustained.  Per  E.  W.  Keyes,  Deputy  Superin- 
tendent, April  28, 1863. 

Where  a  teacher  leaves  his  school  before  his  term  of  engagement  Is  concluded,  because 
the  trustees  will  not  sustain  him  in  the  enforcement  of  reasonable  rules,  he  is  entitled  to 
wages  for  the  time  taught. 

On  an  appeal  of  the  teacher  from  the  refusal  of  the  trustees  to  pay  him  the 
Bum  of  thirty  dollars  and  sixty-six  cents,  earned  by  him  as  teacher  of  the 
district  school,  it  appears  that  he  had  been  hired  for  the  term  of  three  months, 
by  the  trustees,  at  the  rate  of  sixteen  dollars  per  month.  It  further  appears 
that  one  of  the  pupils  was  guilty  of  insubordination,  in  openly  and  flagrantly 
disobeying  the  orders  of  the  teacher,  and  he  being  a  large,  stout  lad.  the 
teacher  wished  to  avoid  personal  conflict  with  him,  and  so  called  upon  the 
trustees  to  interfere,  and  assist  him  in  securing  obedience.  But  they  refused 
to  give  him  any  assistance ;  and  he,  deeming  his  services  tmder  such  a  condi- 
tion of  things  of  no  value  to  the  district,  left  the  school. 

I  cannot  but  think  the  trustees  erred  in  their  estimate  of  their  powers  and 
duties,  in  this  case.  The  teacher  is  held  responsible  for  the  educational 
development  of  his  pupils,  and  he  is,  therefore,  entitled  to  the  aid  and  support 
of  the  trustees  in  carrying  out  all  reasonable  and  judicious  plans  for  the  pro. 
motion  of  this  object.  Wlien,  therefore,  the  trustees  refused  to  sustain  the 
teacher  in  his  requirements,  he  could  not  but  see  that  his  plana  for  the  educa* 
tional  development  of  his  pupils  were  frustrated,  and  his  usefulness,  to  a  greal 
extent,  destroyed. 

The  provocation  to  leave  was  serious,  and  I  believe  the  act  justifiable.  It 
certtunly  is  not  just,  whatever  be  the  technicalities  of  law  in  the  case,  to 
deprive  the  teacher  of  wages  for  services  actually  rendered.    Only  under 
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drcumstanccs  of  a<2:gravatcd  injiirj  to  tho  district  should  the  trustees  be  vU 
ling  to  tako  any  mean  advantage  of  technical  construction,  and  deprive  the 
teacher  of  wages  honestly  and  faithfully  earned. 

Under  the  circumstances,  therefore,  it  is  my  judgment  that  the  appellant  if 
entitled  to  tho  sum  claimed  by  him.  Per  IL  II.  Van  Dyck,  Superintendent, 
July  20,  1859. 

A  teacher  who  closes  his  school  upon  other  than  Ic^^lly  authorized  dayv  fbr  e]o«io«r.  with> 
oat  the  coDHcnt  of  the  tnistccs,  abandons  hl»  contract  and  is  liable  to  be  snpcneded. 

This  is  an  appeal  of  V.  H.,  a  teacher,  from  the  action  of  the  sole  trustee  in 
discharging  him  from  the  school  before  the  term  of  his  contract  had  expired. 

On  a  careful  examination  of  the  statements  I  discover  two  facts,  viz.,  that 
the  appellant  dismissed  his  school  on  Tuesday,  January  24th,  1860,  for  the  rest 
of  the  week,  without  permission  from  tlie  trustee,  but  rather  in  opposition  to  his 
expressed  wishes,  and  that  on  Thursday,  January  2Cth,  the  trustee  discharged 
him  from  the  remainder  of  his  engagement. 

Among  tho  clearly  implied  conditions  of  everv  contract  to  teach  is  this  one^ 
that  the  school  shall  be  regularly  taught  from  the  beginning  of  the  term  until 
its  close.  Tho  teacher  cannot,  therefore,  close  his  school  except  upon  the 
regularly  appointed  days,  unless  with  the  approval  of  the  trustee.  In  doing 
so  he  renders  himself  liable  to  the  charge  of  abandoning  tho  contract,  and  tho 
trustee  has  tho  legal  right  to  regard  tlie  contract  as  concluded.  Per  H.  H. 
Van  Dyck,  Superintendent,  March  21, 1860. 

A  teacher  who  closes  his  school  for  anv  time  other  than  the  legal  holidays  or  SatnrdaTi 
alluwtd  hill),  withont  the  consent  of  the  trustees,  abandons  his  contract  and  forfeits  tM 
balance  of  his  cn^rai'ement. 
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On  an  appeal  from  the  action  of  tho  trustees,  in  discharging  a  teacher  befbrs 
his  term  of  ^rvicc  had  expired,  it  appears  that  the  appellant  was  hired  to 
t<:ach  the  school  during  the  winter  term  of  three  and  one  half  months,  and 
that  he  commenced  his  term  November  17,  and  taught  till  December  24.  He 
then  closed  his  school  fi>r  a  vacation  during  the  holidays,  giving  notice  that 
school  would  commence  again  January  5.  This  vacation  was  not  provided  for 
in  his  contract  with  the  trustees,  nor  were  they  consulted  concerning  it,  or 
even  notified  by  tlie  teacher  of  liis  intention  in  regard  to  it.  On  returning  to 
tho  district  to  resume  his  labors,  he  was  informed  by  the  trustees  that  his 
services  were  no  longer  required,  and  from  this  decision  he  brings  an  appeal. 

The  appellant,  by  his  own  showing,  has  abandoned  his  contract,  and  forfeited 
all  rights  under  and  by  virtue  of  it,  by  closing  his  school  without  permission 
first  obtained  from  tlie  trustees.  The  teacher  who  closes  his  school  for  a  single 
dav  not  recognized  as  his  by  the  statute  or  in  his  agreement,  without  the  oon> 
sent  of  the  trustees,  does  so  at  his  peril,  for  in  such  case  the  trustees  may 
regard  the  contract  as  terminated,  and  employ  another  teacher.  Appeal  dis- 
missed.   Per  V.  M.  Kice,  Superintendent,  March  27,  1863. 

A  candidate  for  a  teacher's  certiflcate  should  be  examined  as  to  learning,  morals  and  abUitj 
to  teach. 

When  a  candidate  is  rcfhsed  a  certificate  on  the  alleged  cround  of  **  feelings  of  dissatis- 
faction on  the  pirt  of  some  of  the  patrons  of  tho  i»chooT,'*  a  new  examination  win  te 
ordered. 

The  town  su]X)rintendent  of  Bums,  Allegany  county,  refused  Miss  Jane 
R  Gilbert  a  certificate  of  qualification  as  a  teacher,  from  which  refusal  she 
appealed. 

The  e\idenco  in  this  case  renders  it  exceedingly  difficult  to  ascertain  pie- 
cisely  upon  what  grounds  Miss  Gilbert  was  refused  a  certificate.  It  tends  to 
show  that  tlie  superintendent  expressed  himself  satisfied  with  her  education 
and  literary  ac(iuirements.  If  ho  entertained  doubts  as  to  her  capacity  to 
imparl  instruction,  tho  testimony  fails  to  show  that  he  took  proper  measures, 
by  visiting  lier  school  or  otherwise,  to  arrive  at  an  intelligent  conclusion  on 
this  point.    In  a  letter  to  her,  he  referred  to  "  feelings  of  dissatisfiakction  on 
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the  part  of  the  patrons  of  the  school  "  as  havinpf  been  considered  by  him  in 
arriving  at  his  determination  to  withhold  a  certificate.  Such  feelings  or 
opinions  were  no  proper  guide  to  the  superintendent,  and  should  have  had  no 
other  effect  than  to  induce  greater  care  to  examine  the .  foundation  of  them  for 
himself,  and  decide  upon  his  own  knowledge  and  responsibility.  Their 
existence  may  be  a  proper  element  of  consideration,  in  determining  the  trus- 
tees of  a  particular  district  to  forego  the  services  of  a  qualified  teacher,  but 
they  are  no  test  of  competency,  and  should  not  have  the  effect  (as  they  do, 
if  adopted  by  the  superintendent)  of  excluding  a  teacher  from  every  district 
in  the  town.  It  follows  that  no  good  reason  Ims  been  shown  on  the  part  of 
the  superintendent  for  withholding  the  certificate.  On  the  other  hand,  it  ia 
possible  that  his  conclusion  is  correct,  although  founded  upon  insufficient 
evidence ;  and  there  is  not  such  affirmative  testimony  of  Miss  Gilbert's  entire 
fitness  to  teach,  before  the  department,  as  to  warrant  it  in  ordering  the  super- 
intendent  to  certify  to  her  qualifications.  To  justify  this,  it  should  have  such 
knowledge  as  would  induce  the  State  Supei intendent  himself  to  grant  a 
certificate. 

The  appeal  can  be  sustained  only  so  far  as  to  relieve  Miss  Gilbert  from  the 
imputation  that  a  valid  judgment  has  been  passed  against  her  qualifications. 
Perhaps  this  condition  of  things  should  be  satisfactory,  as  she  is  entitled,  of 
course,  to  an  examination  in  any  other  town  where  she  may  be  a  candidate 
for  employment  as  an  instructress.  If,  however,  she  is  still  desirous  to  act  as 
a  teacher  in  the  town  of  Burns,  she  may  present  herself  for' examination 
before  Wm.  W.  Payne,  late  town  superintendent  of  Bums,  Samuel  W.  Swaine, 
of  Swainsville,  and  any  other  of  the  former  sui>erintendcnt8  of  Burns  whom 
those  gentlemen  (who  are  hereby  requested  to  act  in  the  premises)  may  select. 
They  will,  in  case  of  their  acceptance  of  this  commission,  appoint  a  time  and 
place  for  ?ach  examination,  and  cause  reasonable  notice  thereof  to  be  given 
to  Mr.  Wliitney,  that  he  may  attend  tha  same,  if  so  disposed.  All  further 
directions  are  reserved  until  the  coming  in  of  the  report  of  such  committee,  or 
further  order.    Per  V.  M.  Rice,  December  7, 1855. 

The  infliction  upon  a  pnpil  of  onncccspary  and  crnel  pnnishment  is  good  can»e  for  anuolllng 

a  teachcr'H  certificate. 

A  teacher,  for  an  act  of  disobedience,  ordered  a  boy,  fifteen  years  of  age,  to 
hold  out  a  book,  of  the  ordinary  size  used  in  schools,  at  arm's  length,  level 
with  his  shoulder.  The  boy,  after  holding  it  in  that  position  from  five  to  eight 
or  ten  minutes,  let  it  fall  and  said  he  could  not  hold^it  any  longer.  On  being 
ordered  to  hold  it  out  again,  he  peremptorily  refused?  The  teacher,  then,  with 
a  curled  maple  rule,  over  twenty  inches  long,  one  and  three-quarters  wide,  and  ' 
half  an  inch  thick,  struck  liim  from  fifteen  to  twenty  blows  on  his  back  and 
thighs,  and  in  so  severe  a  manner  as  to  disable  him  from  leaving  school  with- 
out assistance.  A  physician  was  called  and  found  his  back  and  limbs  badly 
bruised  and  swollen.  '  The  teacher  on  the  succeeding  day  sent  to  him  a  physi- 
cian, who  pronounced  him  "  very  badly  bruised."  It  was  ten  or  twelve  days 
before  he  so  far  recovered  as  to  be  able  to  attend  school. 

The  Superintendent  expresses  his  unqualified  disapprobation  of  a  punish- 
ment so  severe  and  unreasonable.  If  the  disobedience  of  the  boy  had  been  the 
result  of  sheer  obstinacy  and  willfulness,  it  could  not  justify  the  infiiction  of 
fifteen  or  tw^ty  blows  with  such  a  bludgeon,  upon  the  back  and  limbs  of  the 
boy,  disabling  him  for  a  fortnight.  Such  a  measure  of  punishment  for  such 
an  offense  would  be  sufiScient  ground  for  annulling  a  certificate.  Per  Young, 
March  29, 1843. 

The  department  will  annal  the  certificate  of  a  teacher  for  cruel  and  unreasonable  diaciplin* 

in  the  government  of  a  school. 

Mr.  Bly  was  employed  as  a  teacher  in  district  No.  7,  Amity,  by  the  trustees, 
on  the  4th  of  December  last,  and  soon  afterward  commenced  his  school,  under 
a  certificate  of  qualification  granted  by  the  town  superintendent.    From  the 
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Btatemcnt  of  tho  respondents,  in  answer  to  the  appeal,  it  appears  "  that  modi 
dissatisfaction  prevailed  in  the  district,  on  account  of  the  severe,  not  to  saj 
outrageous,  manner  pursued  by  the  teacher  in  punishing  the  scholars."  And  on 
a  visitation  of  tho  school  on  the  day  above  referred  to  by  the  town  and  coantj 
superintendent,  but  twenty-eight  out  of  fifty-eight  children  on  the  teacher's 
list  were  present.  "  The  great  part  of  the  absentees,  Bly  acknowledged,  had 
been  driven  from  the  school  in  consequence  of  his  severitv,  etc.  He  also 
remarked  to  us,  that '  if  he  could  get  rid  of  a  few  more,  he  thought  he  could 
govern  the  rest.* " 

The  respondents  further  state,  during  the  [examination  **  the  greatest  con- 
fusion, insubordination  and  anarcliy  continued ; "  that  the  teacher  was  informed 
at  the  close,  and  after  the  children  ,had  left,  in  tho  most  kind  and  friendly 
manner,  that  some  method  better  calculated  to  preserve  order  in  his  8cho<& 
must  be  adopted,  and  he  was  advised  to  "  address  his  pupils  in  a  spirit  of  kind- 
ness, etc.,"  at  which  ho  evinced  great  anger,  announced  liis  intention  "  to  adopt 
and  persist  in  his  own  course,  and  to  receive  dictation  from  no  man."  Tho 
superintendents  then  informed  Iiim  that  in  their  judgment  the  indiscriminate 
use  of  the  rod  was  improper,  that  the  "insubordinate  conduct  of  his  pupils 
was  in  a  measure  owing  to  liis  indiscriminate  and  severe  use,  not  of  a  rod,  but 
of  a  bush  about  tliree-quarters  of  an  inch  in  diameter,  and  three  feet  long, 
with  several  branches  well  twisted  together,"  and  that  unless  a  reformation  in 
this  resi:>ect  was  promised,  they  should  be  imder  the  necessity  of  depriving  him 
of  liis  certifickte. 

Tliis  he  peremptorily  refused  to  do,  and  distinctly  informed  the  superin- 
tendents that  ho  should  continue  the  same  course  of  aiscipline  he  had  adopted 
for  the  government  of  liis  school.  Under  these  circumstances,  they  deemed  it 
their  duty  to  annul  his  certificate. 

The  practice  of  inflicting  corporeal  punishment  upon  scholars,  in  any  case 
whatever,  olxserves  General  Dix,  has  no  sanction  but  usage.  The  Superin- 
tendent is  not  prepared  in  the  present  imperfect  condition  of  educational  science 
entirely  to  prohibit  its  use  as  a  means  of  school  discipline,  but  he  will  sustain 
town  and  county  superintendents  in  every  effort  to  restrict  it  to  the  smallest 
possible  compass  consistent  with  the  preservation  of  order  and  government, 
and  he  will  in  no  case  tolerate  the  slightest  abuse  in  the  discretion  conferred 
in  this  respect  by  usage,  or  otherwise,  upon  teachers. 

In  this  case  the  town  and  county  superintendents  were  amply  justifiable  in 
annulling  tho  certificate,  and  their  proceedings  are  therefore  confinned,  and 
tho  appeal  dismissed.    Per  S.  Young,  February  1,  1844. 


A  teachcr'B  certiflcAte  of  qnnlification  cannot  be  annulled  without  giving  him  notice  and  a 
reasonable  opportunity,  if  he  desire,  to  appear  and  be  heard  In  defense. 

The  trustees  of  district  No.  5,  in  Guilford,  employed  Mr.  Matteson  to  teach 
their  school  for  the  winter  term.  The  school  commenced  November  1,  1847. 
November  26,  1847,  Mr.  Carhart  visited  the  school,  examined  Mr.  Matteson 
and  gave  him  a  certificate.  December  0,  the  superintendent  stopped  at  the 
door  of  the  school-house  and  told  the  teacher  that  complaints  hod  reached  his 
ears  in  regard  lo  his  mode  of  punisliing  scholars,  and  intimated  that  his  certifi- 
cate miglit  be  annulled.  December  20,  the  superintendent  served  a  notice 
upon  tho  teacher  that  he  should  annul  his  certificate  unless  certain  complaints 
**  arising  from  his  mode  of  punishment "  were  cleared  up.  December  2o,  the 
teacher  wrote  tho  superintendent,  requesting  an  investigation  of  the  charges 
and  complaints  against  him.  January  5,  tho  superintendent  annulled  the  cer- 
tificate, and  gave  notice  thereof  to  the  trustees,  without  having  given  the 
teacher  any  opportunity  to  reply  to  or  explain  the  charges  made  against  him, 
and  assigning,  as  his  reasons  therefor,  the  complaints  mentioned  in  his  previous 
notice  aud  his  own  observations.  The  trustees  all  signed  a  paper,  stating  that, 
in  their  opinion,  the  charges  against  the  teacher  were  of  a  trivial  character 
and  wholly  unfounded,  and  that  the  course  of  the  superintendent  was  "  under 
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Iianded,  prejudiced  and  ongentlexnanly/'  and  "meets  our  unqualified  disappro- 
bation." * 

The  conduct  of  the  town  superintendent  in  this  case  will  hardly  admit  of  a 
reasonable  explanation.  He  visits  a  school  twice,  and  then  gives  a  teacher  a 
legal  certificate.  In  less  than  a  month  he  gives  the  teacher  notice  of  his  inten- 
tion to  annul  his  certificate,  without  having,  in  the  mean  time,  visited  the 
school  or  required  a  re-examination,  and  vLTpon  complaints  not  stated  in  writing 
or  assuming  any  tangible  shape,  but,  so  far  as  appears  at  the  time,  mere  hear- 
say reports  and  neighborhood  gossip.  The  pretense  that  the  superintendent 
had  become  satisfied,  from  "i)er8onal  observations,"  that  the  teacher  was 
unqualified,  is  very  strangely  inconsistent  with  the  fact  that  he  made  no  "  per- 
sonal observations  "  after  granting  the  certificate.  The  teacher  requested  sped- 
fications  of  the  charges.  None  were  given.  He  desired  to  be  heard  in  answer 
to  wliatever  could  be  alleged  against  him.    No  opportunity  was  allowed. 

A  certificate  of  qualification  should  not  be  ann idled  without  a  statement  of 
the  complaint,  and  an  investigation  of  its  truth,  and  an  opportunity  given  to 
the  teacher  to  bo  present  during  such  investigation.  Sucn  are  the  rules  pro- 
scribed by  this  department  in  proceedings  to  annul  a  teacher's  certificate,  and 
they  are  a  part  of  the  law.  The  superintendent  proceeded  in  this  matter  with- 
out a  proper  and  needful  statement  of  the  charges  and  specifications,  and 
without  giving  the  teacher  an  opportunity  to  be  heard  in  defense. 

It  is,  therefore,  decreed  that  the  order  of  the  town  superintendent,  annulling 
Mr.  Matteson's  certificate,  be  set  aside.    Per  Morgan,  February,  18^. 

Befhsal  to  annnl  teachers^  certificate  for  ioflicting  proper  panishment. 

On  a  petition  asking  this  department  to  annul  the  license  of  A.  B.,  a  teacher, 
it  is  alleged  that  the  said  A.  B.  inflicted  cruel  and  unusual  punishment  upon  a 
pupil. 

The  severity  of  the  punishment  is  conceded,  but  not  to  the  extent  nor  In  the 
manner  charged.  The  facts  appear  to  be  that  the  pupil  flatly  refused  to  obey 
the  teacher,  by  not  taking  the  seat  he  was  directed  to  take.  The  teacher 
camo  toward  the  boy,  intending  to  compel  him  by  force  to  take  tlie  seat 
assigned  to  him.  The  boy,  with  an  oath,  bade  the  teacher  not  come  near  him, 
and,  as  the  teacher  approached,  the  boy  struck  at  him  several  times.  The 
teacher  caught  the  boy,  and  with  force  put  him  in  his  seat,  the  boy  meantime 
kicking,  striking,  yelling  and  swearing.  To  stop  this  outrageous  and  unseemly 
noise,  the  teacher  took  the  most  eflfectual  means  at  his  conmiand ;  he  inter- 
cepted  the  passage  of  air  between  the  lungs  and  the  vocal  organs,  long  enough 
to  suppress  the  disturbance,  but  not  long  enough  to  injure  the  boy.  But  the 
boy  was  not  subdued  by  any  such  gentle  restraint,  for  no  sooner  was  he  left 
alone  than  he  ran  out  of  doors.  The  teacher  pursued  and  caught  him,  and 
brought  him  back  to  the  school-room,  not,  it  appears,  without  some  consider- 
able force,  for  the  boy  resisted  with  all  his  strength ;  and  it  would  really  not 
be  strange  if  in  the  struggle  ho  received  some  severe  blows.  » 

And  for  this  the  Superintendent  is  asked  to  annul  the  certificate  of  the 
teacher. 

I  decline  to  do  any  thing  of  the  kind.  The  teacher,  in  the  matter  of  the  boy, 
did  no  more  tlian  he  was  compelled  to  do  ;  he  might  have  d^ne  much  more, 
and  still  bo  acquitted  of  infiicting  cruel  and  unusual  punishment.  It  was  not 
cruel,  and  if  it  was  unusual  it  was  onlv  so  because  the  conduct  of  the  boy  wafl 
unusual.    Petition  denied.    Per  V.  M.  Rice,  Superintendent,  March  24,  1862. 

Annulment  of  a  teacher's  license  for  incompetence  known  to  the  commiaeioner  doei  not 

require  legal  notice. 

The  annulment  of  a  license  for  inability,  found  to  exist  on  a  personal 
examination  by  the  commissioner,  requires  no  notice  at  all,  and  for  the  obvious 
reason  that  testimony  is  not  available  to  discredit  the  deliberate  judgment  of 
the  commissioner,  founded  upon  his  own  personal  knowledge.  Per  V.  M. 
Bice,  Superintendent,  March  12, 1863. 
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A  teacher^  license  should  bo  annalled  for  intemperance. 

It  mast  be  borne  in  mind  that,  in  the  matter  of  the  character  of  a  teacher  of 
youth,  the  commissioner  or  other  competent  authority  bases  his  certificate  upon 
the  assurance  tliat  the  applicant  is  of  good  moral  character.  Were  the  schoola 
throujarhout  the  State  accessible  to  and  in  charge  of  teachers  guilty  of  the  habit 
of  drunkenness,  it  would  present  a  spectacle  at  which  the  moral  sense  of  the 
people  would  stand  appalled.  I  could  never  grant  a  certificate  to  such  a  person. 
Betting  forth,  among  other  tilings,  that  he  was  qualified  in  respect  to  moral 
character  to  teach  any  district  school,  and  if,  imwittingly,  I  had  given  him 
such  a  testimonial,  I  should  be  compelled,  upon  evidence  of  liis  immoral  prac- 
tices being  submitted,  to  retract  a  statement  so  clearly  at  variance  with  the  facto 
disclosed ;  the  only  practical  mode  of  doing  which  would  be  to  annul  the  cer- 
tificate which  he  held.    Per  H.  H.  Van  Dyck,  Superintendent,  February  7, 1860. 

A  commissioner  cannot  withhold  a  certificate  from  a  teacher  with  whoee  character,  learn* 
inp^.  and  abilities  he  is  satisfied,  on  the  ground  that  said  teacher  is  employed  in  a  district 
against  the  feelings  or  prejudices  of  the  inhabitants. 

On  an  appeal  of  the  trustees  from  the  refusal  of  the  commissioner  to  grant  a 
certificate  to  the  teacher  whom  they  had  employed  to  teach  the  school  in  their 
district,  it  is  established  that,  at  the  examination  of  said  teacher,  the  commis* 
sioner  found  no  fault  with  her  qualifications  in  respect  to  moral  character, 
learning  and  ability,  but  declined  to  give  her  a  certificate  upon  the  ground 
that  she  was  a  resident  of  the  district  in  which  she  proix>sed  to  teach,  and  that 
there  had  been  and  still  was  much  opposition  to  her  teaching  said  school,  and 
that  ho  had  pledged  himself  not  to  give  a  certificate  to  any  person  whoso  pres- 
ence in  the  school  would  be  objectionable  to  any  considerable  number  of  the 
inhabitants. 

The  motives  of  the  commissioner  in  seeking  to  prevent  the  occasion  of  strife 
and  contention  in  the  district  are  worthy ;  and  the  means,  if  they  were  withiA 
the  legal  authority  of  that  officer,  would  be  justifiable.  I  cannot,  however, 
deem  the  discretion  of  the  commissioner  in  this  instance  legally  exercised. 
His  discretion  in  licensing  a  teacher  extends  only  to  determining  upon  the 
qualifications  required  by  the  law,  and  when  these  requirements  are  fulfilled 
he  has  no  right  to  impose  other  conditions. 

After  the  qualifications  in  respect  to  moral  character,  learning,  and  abilities, 
have  been  certified,  the  trustees  alone  are  vested  with  the  discretion  of  select- 
ing or  rejecting  an  applicant  upon  the  ground  of  personal  or  local  con- 
siderations.   Per  H.  H.  Van  Dyck,  Superintendent,  May  23,  1859. 

A  commissioner  is  Justified  in  withholding  a  certificate  from  a  teacher  where  evidences  of 

his  good  character  uo  not  affirmatively  appear. 

Tlie  basis  of  every  certificate  issued  by  the  commissioner  is  liis  satisfaction 
concerning  the  qualifications  of  the  applicant  in  respect  to  moral  character, 
learning  and  ability.  Under  certain  circumstances  the  commissioner  has  the 
rignt  to  presume  that  the  moral  character  of  the  applicant  is  unimpeachable, 
but  he  may  withhold  the  certificate  until  the  applicant  shows  affirmatively  that 
he  possesses  good  moral  character. 

It  must  be  borne  in  mind  that  the  commissioner  is  the  servant  of  the  people^ 
pledged  to  protect  their  interests  and  rights  in  matters  relating  to  the  educa- 
tion of  their  children,  and  he  has  no  right  to  peril  those  intercuts  by  legalizing 
the  presence  and  labors  among  them  of  a  person  concerning  whoso  monu 
reputation  there  is  a  doubt.  Per  E.  W.  Keyes,  Deputy  Superintendent,  May 
20, 18o9. 

A  teacher  who  goes  Into  school  without  being  dniy  qualified  according  to  law  violate*  his 
contract,  and  the  *ame  is  not  renewed  by  his  obtaining  a  certificate  subsequently,  aiUref 
a  new  contract  is  made. 

This  is  an  appeal  from  the  action  of  the  trustee  in  discharging  a  teacher  before 
the  expiration  of  his  alleged  term  of  engagement. 
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Tlie  appellant's  own  admissions  crmclcnm  liiin.  He  futt^nnl  tlic  school  and 
taught  nearly  three  weeks  withcmt  any  ceriilicatr.  This^  was  wholly  iiimuthoi^ 
izcd.  He  was  liable  to  discharge  at  any  monuMit  tif  the  tinit*.  Ih^  had  violuted 
his  own  contract.  The  trustee  had  no  authority  to  authoii/e  him  to  contiuuii 
the  school  without  a  license.  The  original  contract  was  annulled  by  the 
apjxillant  when  he  went  into  the  school  without  a  liceusi*.  and  was  not  renewed 
by  his  obtaining  a  license  subsequently.  Per  V.  M.  liice,  Sujieriuteudeut, 
March  14, 18G4. 

holders  of  State  ccrtiflcatcp  are  not  exempted  trom  cxAminatlons.  by  school  connniMioncrt 
or  city  Buperintcudeiittf,  iu  the  places  where  they  n^cek  i>iluaiiou9  a:i  tvach«.r«. 

'  A  State  certificate  does  not  of  course  authorize  the  holder  to  demand 
employment  of  right,  from  any  school  olBcer.  nr  board  of  ollicci's.  Tliesu  have 
the  right  to  demand  just  such  evideuce  of  qualification  as  they  deem  pn>iHT. 
Hence  they  may  say  to  any  applicant  for  a  iM)sition  who  holds  a  Statcj  certifi- 
cate, *'  We  will  eniidoy  you  if  you  can  procure  a  certificate  fn)m  the  local  com- 
missioner or  from  the  city  superintendent."  If  he  refuse  to  comply,  of  course 
they  may  refuse  to  employ  him.  Hence  it  follows  that  the  board  of  educatioa 
in  the  city  of  New  York  may  prescribe  such  conditions  of  (]ualiHcation  as  the/ 
Bee  fit  as  a  precedent  condition  to  employment.  If  they  require  examination  by 
the  city  superintendent,  the  teacher  has  no  alternative  but  to  coniply.  The 
holder  of  a  State  certificate  is  supiK>Bod  to  be  so  thoroughly  quali tied  in  all 
respects  that  he  is  ready  to  pass  an  examination  at  any  time.  He  should  seek, 
rather  than  avoid,  the  api)lication  of  the  several  tests  that  can  be  a])p1i(^d  to  his 
character  and  scholarship.  Per  V.  M.  Rice,  Superintendent,  April  13,  1SG4, 
{Letters,  voL  3,  p.  98.) 

Teachen*'  institute  a  traininpr  school  for  teachers.  Prominent  object,  organization,  povcm- 
mcnt,  discipline  nud  instrdction  of  common  district  schools.  bni>eriuteudeat  opposed  to 
paying  lur^^e  i*ums  or  moni'y  to  lecturers. 

The  Su]x;rln  ten  dent  directs  mo  to  say  that  a  teachers'  institute  should  be  a 
training  school  for  teachers,  and  while  good,  thorough  elementary  instruction 
in  the  branches  to  be  taught  in.  common  schools  should  be  imparted,  still  the 
great  object  of  the  institute  should  be  kept  prominently  before  the  instructors 
and  the  teachers  in  attendance,  viz.,  practical  instruction  in  regard  to  the 
organization,  government,  discipline  and  instruction  of  common  district  schools. 
The  money  furnished  by  the  State,  to  aid  in  defraying  the  exi)enses  of  organ- 
izing and  holding  teachers'  institutes,  should  be  paid  so  far  as  practicable 
toward  the  support  of  institutes  conducted  as  above  stated. 

The  Superintendent  is,  therefope,  strongly  opposed  to  paying  largo  sums  of 
money  for  lecturers.  You  will  consequently  bear  this  fact  in  mind  in  making 
arrangements  witli  lecturers.  Do  not  engage  many  lecturers,  nor  agree  to 
pay  them  much  money ;  the  evenings  may  some  of  them  bo  very  pro|>erl/ 
spent  in  the  discussion  of  topics  of  practical  interest,  and  in  other  exercises  in 
which  the  teachers  shall  be  called  \i\x)n  to  do  something.  Wo  wish  teachers 
who  not  only  know  a  great  deal,  but  those  who  can  do  much  in  the  schools 
room  and  do  it  well.  Per  S.  D.  Barr,  Deputy  Superintendent,  October  20, 
1865.  (LtUers,  vol.  4,  p.  410.) 

The  teacher  is  Icsrally  responsible  for  the  safe  keepini;;  of  the  school  rci^ster,  and  if  It  !•  lost 
or  stolen  through  his  carcle^sness  he  cannot  receive  any  pay  fur  hin  services.  Hut  if  ha 
can  malcc  oath  that  it  wai*  correctly  kept,  and  not  lost  or  stolen  by  any  fi&ult  of  his,  tli6 
trustees  may  give  him  an  order  upon  the  supervisor  for  his  wages. 

The  teacher  is  legally  responsible  for  the  safe  keeping  of  the  school  register, 
and  if  he  by  carelessness  leaves  the  register  in  the  school-house,  and  not  under 
lock  and  k(;y,  he  must  suffer  the  .consequences.  In  short,  the  teacher  must 
show  that  he  has  used  due  diligence  in  taking  care  of  the  register,  or,  in 
other  words,  that  its  loss  was  no  fault  of  his,  before  ho  Is  entitled  to  aity  ]>a/ 
for  his  services.  If  he  can  make  oath  that  the  register  was  correctly  kept, 
and  that  he  cannot  produce  it  because  it  is  lost  or  stolen  without  any  dtolt  of 
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his,  tlie  trustee  would  be  justified  in  giving  him  an  order  upon  the  saperyisor 
for  his  wages.  The  trustees  should  at  once  supply  the  teacher  with  a  new 
register  and  cause  it  to  be  carefully  kept  for  the  remainder  of  the  school  jcu. 
If  the  trustees  make  application  in  season,  I  have  authority  to  authorize  the 
commissioner,  in  his  apportionment  of  1807,  to  make  to  their  district  an  equita- 
ble apportionment,  although  their  record  of  attendance  for  the  time  school 
has  been  taught  during  the  present  school  year  is  stolen  or  missing.  Per  V. 
M.  Rice,  Superintendent,  March  19, 1866.  (Letters^  vol.  5,  p.  216.) 

Tqwn  enperintendcnts  (supervisors)  can  nse  no  discretion  in  the  matter  of  paying  orer 

public  money  on  the  order  of  the  trustees. 

Town  superintendents  are  by  law  required  to  pay  over  the  library  moner 
apportioned  to  the  several  districts,  to,  or  on  the  order  of,  the  trustees  of  such 
districts  respectively.  The  question  of  the  legal  or  illegal  expenditure  of  such 
money  can  only  arise  oii  the  apportionment,  and  must  be  determined  &om  tho 
annual  report  of  the  trustees  for  the  year  preceding  such  apportionment 
Where,  therefore,  an  order  of  the  trustees,  legal  on  its  face,  is  presented  to  the 
town  superintendent  (supervisor)  for  the  payment  of  the  whole  or  any  portion 
of  the  library  money  of  any  district,  he  has  no  other  alternative  than  to  pay  it, 
unless  he  knows,  or  has  good  reason  to  suspect,  it  has  been  wrongfully  pro- 
cured, and  even  then  he  refuses  payment  on  ids  own  responsibility  should  the 
order  prove  to  be  genuine  and  valid. 

It  is  true,  trustees  of  districts  have  no  legal  authority  to  apply  the  libniy 
money  to  the  purchase  of  maps,  globes,  or  other  scientific  apparatus,  without 
a  vote  of  the  district  to  that  effect,  but  this  is  a  matter  with  which  the  town 
sujKirintendent  (supervisor)  has  notliing  to  do.  The  trustees  are  responsible 
for  the  proper  performance  of  their  duty  only  to  their  district,  their  successors 
in  office,  and  the  Department  of  Public  Instruction ;  and  if,  without  a  vote  of 
the  district,  they  give  an  order  for  the  library  money  on  purchasing  apparatus, 
etc.,  such  an  order  is  valid,  and  the  town  superintendent  (supervisor)  cannot  go 
behind  it  in  search  of  the  authority  under  wliich  it  was  given.  The  designir 
tion  of  a  portion  of  such  money  as  interest  does  not  affect  the  right  of  the 
holder  of  the  order  to  receive  payment ;  and,  if  the  supervisor  has  not  fundi 
of  the  district  in  his  hands  to  an  amount  sufficient  to  meet  the  order,  he  may 
indorse  the  amount  paid  on  the  order,  or  take  a  receipt  for  the  same.  Per  V. 
M.  Rice,  Superintendent,  May  19, 1854.  {Letters,  vol.  1,  p.  106.) 
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An  arbitration  between  the  trustees  of  a  school  district  and  a  person  having 
a  claim  against  it  is  proper  and  legal,  and  the  award  binding  on  the  partiea 
Per  Morgan,  February  19, 1848. 

A  school  district  cannot  by  vote  authorize  trustees  to  borrow  money  on  its 
credit.  If  the  trustees  advance  money  to  purchase  a  library,  they  may  repay 
themselves  out  of  money  voted  by  tax  for  that  purpose,  or  received  from  the 
State,  but  thfey  cannot  charge  interest.    Per  Spencer,  March  29,  1839. 

Trustees  are  not  empowered  to  receive  a  note  in  payment  of  a  tax  imposed  by  them,  aai 

cannot  miiiutain  an  action  to  enforce  payment. 

Tlie  trustees  of  district  No.  8,  in  the  town  of  Mentz,  took  a  note  from  S.  P. 
Clark  in  payment  of  a  tax  assessed  upon  his  farm.  Upon  appeal  it  appeared 
that  Mr.  Clark  had  been  erroneously  taxed  in  district  iJo.  8,  while  he  was  yrt 
a  resident  of  district  No.  7.  Held,  that  the  note  was  void,  and  could  not  be 
collected,  even  if  the  tax  had  been  legally  assessed.  Per  Spencer,  March  H 
1840. 
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When  costs'havc  been  incnrred  against  district  officers  in  snits  bj  or  against  them  in  the 
discharge  of  their  ofHcial  duties,  a  majority  of  the  voters  of  the  district  may  allow  tho 
amount,  and  the  trufttccs  assess  the  same  by  tax. 

The  inhabitants  of  district  No.  4,  on  the  4tli  September  last,  audited  the 
account  of  tho  trustees  for  costs  and  expenses  incurred  in  certain  suits  com- 
meneed  by  and  against  tliem  and  their  predecessors  in  office,  and  directed  the 
amount  so  audited  and  allowed  to  be  collected  by  a  tax.  Tlie  Superintendent, 
on  a  careful  examination  of  this  case,  is  satisfied  that  the  account  was  made  out 
and  presented  in  good  faith,  that  the  items  were  such  as  the  district  were  fully 
competent  to  pass  ui)on,  and  that  the  tax  directed  to  be  levied  for  their  pay- 
ment was  equitable  and  just.  (8  Howard's  Rtports^  125.)  Per  Morgan,  October, 
1849. 

The  inhabitants  of  a  school  district  have  no  power  to  direct  the  tnistecs  to  levy  a  tax  to 
pay  the  expenses  of  an  arbitration  iu  settling  difficulties  in  a  district. 

The  decision  of  the  county  superintendent,  declaring  that  the  inhabitants  of 
district  No.  13,  in  voting  a  tax  to  defray  or  reimburse  the  expenses  of  an  arbi- 
tration, and  other  liabilities  which  had  accrued  in  settling  the  difficulties  to 
whicli  tho  district  had  been  exposed  for  the  past  nine  months,  had  transcended 
the  powers  conferred  on  them  by  law,  is  strictly  in  accordance  witli  tlie  previ- 
ous adjudications  of  this  department,  and  witli  the  well  settled  principles  by 
which  it  has  been  uniformly  governed  in  the  disposition  of  cases  of  this  nature, 
and  must  accordingly  be  affirmed.  The  law  has  distinctly  defined  the  purposes 
for  which  a  school  district  tax  may  be  voted ;  and  the  inhabitants  can  in  no 
case  go  beyond  them.  That  the  expenses  for  which  the  tax  in  this  case  was 
imposed  were  incurred  by  the  trustees,  under  the  sanction  and  directions  of  a 
district  meeting,  cannot  afiect  the  principle ;  tlie  district  had  no  legal  authority 
to  pass  such  a  vote,  and  it  was  in  no  sense  obligatory  either  upon  the  inhabi- 
tants or  trustees.  The  only  mode  by  which  the  trustees  can  be  indemnified  f* 
the  expenditures  incuri*ed  by  them  is  by  voluntary  contribution.  They  cannot 
legally  enforce  tho  collection  of  a  district  tax  for  this  purpose.  Per  Young, 
September  12,  1843. 

Inhabitants  have  no  right  to  re-elect  against  his  will  a  person  whose  resignation  has  been 

accepted. 

Daniel  Lawrence,  whoso  resignation  of  the  office  of  trustee  of  district  No.  2, 
Hamburgh,  had  been  accepted  by  three  justices  of  the  peace  of  said  town,  wa« 
subsequently  re-elected. 

The  election  was  set  aside  on  appeal.  The  law  having  constituted  the  juB- 
tices  sole  j  udges  of  the  propriety  of  a  resignation,  their  decision  is  final,  and 
the  inhabitants  have  no  right  to  disregard  it.    Per  Dix,  May  9,  1838. 

The  acts  of  trnstecs,  de  facto,  holding  office  under  color  of  an  election,  subsequently  declared 
void  and  set  aside,  arc  valid  and  binding  upon  tiieir  succusfors. 

Samuel  S.  Lord  and  John  S.  Panlow  were  elected  trustees  of  district  No.  6, 
Lincklaen,  at  a  meeting  which  was,  on  appeal,  decided  to  be  illegal,  and  the 
proceedings  thereat  void. 

Before  the  decision,  however,  the  trustees  had  contracted  to  build  a  school- 
bouse,  in  accordance  with  tho  proceedings  of  the  meeting  at  which  they  were 
elected,  and  had  hired  a  teacher  for  the  winter  school,  and  agreed  to  pay  him 
■  $24  of  the  public  money,  and  had  le\ied  and  partly  collected  a  tax  of  $aO  voted 
by  said  meeting  toward  building  the  school-house. 

Their  successors  refused  to  fulfill  their  contracts,  and  they  appealed. 

Held,  that,  until  tho  decision  declaring  void  the  proceedings  of  the  meeting 
that  elect<Hl  them,  they  were  to  all  intents  and  purpose's  the  legal  officers  of 
the  district,  so  far  as  the  public  and  third  i)ersons  were  concerned.  They  acted 
in  their  official  and  not  in  their  individual  capacity,  for  tho  district  and  not  for 
tiiemselves.    Tho  collection  of  the  tax  assessed  by  them  could  not  be  resisted ; 
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all  their  contracts  made  within  their  official  joriBdiction  were  logfftl  and  hind- 
Ing,  They  were  competent  to  transact  all  the  business  of  the  district.  Thdr 
sncccssors,  under  the  decision,  succeeded,  not  merely  to  all  their  rights,  but 
also  to  all  their  legal  liabilities,  and  were  bound  to  execute  all  their  contrKts 
entered  into  while  acting  under  color  of  a  legal  election.  Per  Spcnoor.  Jons 
25, 1841. 

TmeiteeB  hare  no  lien  on  moneys  belonging  to  the  dlttrict,  for  expenses  incurred  bj  then 

in  ittjt  huhalf. 
If  they  have  been  directed  by  the  district  to  act,  they  can  indemniiy  themselTes  by  leTyisf 

a  tax  without  a  vote  of  the  district  (or  that  pnrpo»e. 

Mr.  Charles  Kendall,  a  trustee  of  district  No.  8,  Bethanj,  Genesee  oomitj. 
had  in  his  hands  eighteen  dollars  and  eighteen  cents  belonging  to  said  district, 
At  a  special  meeting  held  May  6, 1848,  said  sum  was  appropriated  by  a  ToCa 
of  the  district  for  the  purchase  of  a  stove  and  other  purposes. 

Mr.  Kendall  claims  that  the  distriot  should  pay  him  for  the  use  of  a  storo 
bought  by  him  and  placed  in  the  school-house  without  the  authority  of  a  vota 
of  the  district.  The  district  refused  to  purchase  the  stove  of  Mr.  Kendall, 
bought  bv  him  in  good  faith,  and  he  retains  in  his  hands  three  dollars  for 
the  use  thereof.  The  good  or  bad  designs,  either  of  Mr.  Kendall  or  of  tiio 
district,  can  in  no  \vise  affect  the  case  so  as  to  render  the  district  liable  for  the 
atove. 

Mr.  Kendall  also  claims  that  he  should  be  allowed  three  dollars,  which  ha 
alleges  he  ]>aid  for  the  district,  in  pursuance  of  a  vote  of  the  district.  It  is  not 
stated  when  nor  for  what  purpose  the  three  dollars  were  expended,  nor  are  any 
dates  given,  except  that  the  annual  report  of  the  trustees  in  1847  acknowl* 
edged  the  three  dollars  as  a  debt  due  Mr.  Kendall  from  the  district.  But  the 
district  clerk  certifies  that  the  records  of  the  district  contain  no  mention  of  ths 
•aid  three  dollars. 

Mr.  Kendall  fails  to  establish  a  good  claim  agidnst  the  district  for  the  mx 
dollars.    Per  A.  G.  Johnson,  Deputy  Superintendent,  August  5«  1848. 

Trnstees  of  a  school  district  have  the  sole  power  of  making  contracts  relating;  to  their 
districts,  and  of  accepting  the  work  performed  under  them. 

Tlie  trustees  of  district  No.  7,  Dcpuystcr,  St.  Lawrence  county,  by  authority 
from  the  district,  contracted  with  a  builder  to  construct  a  school-house,  to  bo 
completed  by  the  Ist  of  November,  1818.  The  house  was  not  completed  until 
about  a  month  after  the  time  six^cificd.  and  was  not  such  an  one  in  every 
particular  as  was  contemplated  in  the  contract. 

After  consultation  the  trustees  accepted  the  building,  thinking  it  better  to 
do  so  than  to  subject  themselves  and  the  district  to  further  trouble. 

Tlie  acceptance  of  the  building  is  appealed  from,  on  the  ground  that  tha 
taxable  inhabitants  of  the  district  have  been  wronged. 

The  trustees  of  a  school  district  have  the  sole  power  of  making  oontrada 
relating  to  their  district,  and  of  accepting  the  work  performed  under  them. 
And  in  the  absence  of  fraud  or  bad  faith,  there  appears  to  be  no  way  of  render- 
ing  them  liable  for  their  acts. 

in  the  present  case,  there  appears  to  be  no  evidence  of  bad  faith  or  intention 
to  defraud  the  district.  This  de|)artment  cannot  therefore  interfere.  Per 
Morgan,  January  27, 1849. 

When  a  tmrtee  \f  ab»ent  fh)m  a.  district,  so  as  to  be  unable  to  act  with  his  associates,  tha 
town  superintendent  (sapcrvieor;,  on  the  application  of  the  other  tmstees,  will  appoiata 
lucceaifor. 

Some  time  in  the  month  of  September  last,  Mr.  Gilbert,  who  had  been 
elected  a  trustee  of  district  No.  9.  \i8ited  the  western  part  of  the  State  in  cam- 

Kny  with  his  wife,  whose  parents  reside  there,  for  the  benefit  of  her  health, 
saving  her,  he  returned,  har\'ested  his  crops,  and  earlv  in  October  again  Id^ 
with  the  avowed  intention  of  remaining  tmtil  the  onaoing  spring.    The  odiflr 
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two  tnntees  bdnjir  nnable  to  a^rreo  in  the  managfement  of  the  aflfkirs  of  the  dis- 
trict, and  the  employment  of  a  teaclier  for  the  winter  term,  applied  to  the  town 
■uperintendont  to  fill  the  vacancy  which  they  supposed  to  exist  in  the  district, 
in  order  to  enable  them  to  org^anize  the  winter  school. 

For  all  practical  purposes,  it  is  evident  that  a  proper  case  for  the  action  of 
the  town  superintendent  was  presented ;  Mr.  Gilbert  indeed  may  not  have  lost 
his  legal  rifi^hts  as  a  resident  of  tlie  district,  bat  lie  had,  at  all  events,  ceased  to 
be  an  inhabitant,  and  had  expressly  avowed  his  intention  not  to  return  to  the 
district  until  the  ensuing  spring. 

The  department  is  disposed  to  coincide  with  the  county  superintendent  in 
the  opinion  that  an  actual  vacancy  existed,  created,  if  not  by  *'  removal  fibm 
the  district,"  in  the  legal  acceptation  of  the  term,  by  a  virtual  *'  refusal  to 
■erve/*  or  incapacity  to  act,  and  that  the  interposition  of  the  town  superintend- 
ent by  the  appointment  of  a  trustee  in  his  place  was  legal.  Per  S.  Young, 
December  26, 18^ 

TmstecB  cannot  retain  moneys  In  their  hands  to  compenMto  them  for  senriccB  which  they 

may  have  rendered  as  tniiftcc*. 
Tho  ofllco  itf  merely  honorary. 

The  trustees  of  school  district  No.  5  have  retained  in  their  hands  different 
Boms,  amounting  in  the  aggregate  to  sixteen  dollars  and  fiftv  cents,  as  it  is 
•tated  in  the  appeal,  for  their  services  in  bringing  teachers  to  the  district,  tak- 
ing  them  to  be  examined  and  carrying  them  home. 

The  only  case  in  wliicli  a  charge  for  expenses  of  transporting  teachers  could 
be  sustained  would  be  where  it  was  part  of  the  contract  with  the  teacher  that 
her  expenses  for  traveling  should  be  defrayed.  In  this*  case  they  would  consti- 
tute, and  should  bo  charged  against  the  teacher  as,  wages  paid.  The  trustees 
are  entitled  to  no  remuneration  from  the  district  for  their  services  in  that 
capacity,  the  office  being  purely  honorary. 

They  can  retain  no  money  for  themselves  except  when  they  might  have  paid 
it  for  similar  scr\'ices  to  third  persons,  and  then  only  for  purposes  expressly 
enumerated  in  the  statute ;  carrying  teachers  to  or  from  the  place  of  their 
employment  is  not  among  those  ])urpo6es. 

The  appeal  is  therefore  sustained,  and  the  trustees  above  named  are  severally 
ordered  to  ]my  to  the  town  superintendent,  for  the  use  of  the  district,  the 
amount  which  appears  by  the  account  aforesaid  to  have  been  illegally  expended 
and  retained  by  ttiem.    Per  V.  M.  Rice,  February  19, 1855. 

The  drawing  of  an  order  for  pnblic  money  In  a  ministerial  act,  which  does  not  necesaarilj 

roqnlre  the  presence  of  the  entire  board  of  trustees. 

The  drawing  of  an  order  is  a  ministerial  act,  which  does  not  necessarily 
require  the  presence  of  the  entire  board  of  trustees.  It  is  simply  the  execution 
of  a  contract,  which  is  obligatory  upon  all  of  them,  if,  as  is  to  be  presumed* 
the  <  contract  was  regularly  made.  Its  validity  is  not  questioned  by  the 
appellant. 

The  respondents  aver  that  Mr.  Payne  had  refused  to  act  with  one  of  them, 
and  present  this  as  a  reason  for  not  consulting  him  upon  drawing  the  order. 

This  would  not  excuse  the  omission  if  the  act  was  one  which  involved  th^ 
exercise  of  judgment,  and  therefore  required  a  meeting  of  the  entire  board. 
A  trustee  cannot  be  permitted  to  retain  liis  oflSce  as  a  mere  obstruction  to  his 
eolloagues.  If  he  cannot  act  witli  his  associates,  he  should  resign ;  and  if, 
without  resigning,  he  neglects  to  ])erform  the  duties  of  his  office,  it  is  the  duty 
of  the  town  superintendent  to  prosecute  him  for  the  penalty  imposed  by  the 
statute.  But,  until  he  has  resigned  or  been  supersedea,  his  colleagues  should 
call  upon  him  regularly  to  take  part  in  their  official  action,  to  the  end  that 
when  his  neglect  and  contumacy  shall  be  established  by  reiterated  refusals,  aa 
application  may  be  made  to  the  State  Superintendent  for  his  removah  Per 
y.  M.  Rioe,  Superintendent,  June  26, 1855. 
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It  Is  the  dnt7  of  the  trasteep  to  employ  a  competent  teacher,  and  have  a  achocd  tai  thdr  dl» 

trict  at  least  six  months  (28  wooks)  In  a  year. 
Trustee  should  not  be  teachers. 

The  trustees  of  district  No.  8,  Preston,  Clienango  county,  had  for  a  long 
period  neglected  to  employ  a  teaclier,  and  no  school  had  been  kept  in  the  difl> 
trict,  except  for  a  few  days,  by  one  of  the  trustees.  They  were  requested, 
December  2G,  1855,  by  all  the  taxable  inhabitants  of  the  district,  to  employ  a 
teacher,  but  had  neglected  to  do  so. 

An  appeal  from  their  neg^lect  was  taken,  and  they  Hsdled  to  make  a  legal 
answer. 

It  is  a  matter  of  course,  under  the  circumstances,  that  tlie  appeal  ehall  ba 
sustained,  and  the  trustees  required  to  proceed  without  delay  to  engage  a 
teacher  who  shall  be  in  possession  of  a  proper  certificate  of  qualification  befoie 
commencing  his  labors. 

It  is  proper  to  remark  that,  while  the  employment  of  a  trustee  as  teacher  ii 
nowhere  prohibited,  and  his  assumption  of  the  task  of  instructing  the  8cho(d 
may,  under  some  circimistances,  be  highly  praiseworthy,  yet  the  practice  ia  to 
be  discouraged.  The  fact  that  the  teacher  is  one  of  the  board  that  emjdoys 
}iim  and  fixes  his  wages,  necessarily  gives  room  to  a  suspicion  that  he  may 
have  been  able  to  make  a  contract  more  advantageous  to  himself  and  lesi 
advantageous  to  tlie  district,  than  if  some  third  party  had  been  employed. 
Tliose  who  represent  the  public  should  never  put  themselves  in  a  situation 
where  their  private  interests  may  conflict  with  those  of  their  constituents.  Vei 
V.  M.  Rice,  March  18, 1856. 

The  trustees  should  call  district  mcctinf;8  when  requested  to  do  so  by  a  respectable  nambcf 

of  Inhiibitants  fur  a  legitimate  object. 

One  of  the  trustees  of  district  No.  19,  partly  in  Leicester  and  partly  in  Perry, 
resigned  his  office,  and  subsequently  united  with  fifteen  others  in  a  petition  to 
the  remaining  trustees  to  call  a  special  meeting  to  fill  the  vacancy,  and  to  traofr 
act  such  other  business  as  might  be  deemed  necessary. 

The  trustees  declined  to  make  the  call,  on  the  ground  that  they  were  apprfr> 
hensive  that  the  meeting,  if  called,  might  make  such  disposition  of  the  public 
money  as  would  interfere  with  previous  arrangements  and  prove  detrimental 
to  the  school  then  in  operation. 

The  filling  of  an  existing  vacancy  was  a  pro}X}r  and  legal  purpose,  and  the 
meeting,  if  called  within  thirty  days  after  the  happening  of  the  vacancy,  mifflit 
have  elected  a  person.  Before  an  appeal  could  be  decided,  the  time  witiin 
which  the  inhabitants  can  be  called  together  will  have  expired,  and  the  vacancy 
must  be  filled  by  appointment.  The  trustees  have  no  right  to  conjecture  ihii 
a  meeting  will  adopt  measures  to  injure  the  school.  The  principle  cannot  ba 
sanctioned  for  a  moment  that  the  trustees  may  refuse  to  caJl  a  meeting  of  the 
inhabitants,  upon  the  ground  that  the  latter  may  adopt  measures  at  variance 
with  the  views  of  the  former  as  to  the  interests  and  welfare  of  the  district 
The  trustees  are  the  representatives  and  servants  of  the  district,  bound  to  cany 
out  and  obey  the  will  of  the  inhabitants,  when  legally  expressed,  and  not  wa^ 
ranted  in  attem])ting,  in  any  manner,  to  thwart  their  wishes.  Per  Spencer, 
Deceml>er  23,  1840. 

The  ofllcial  acts  of  two  trustees,  performed  without  notiryiug  or  consulting  the  other,  aif 

illegal  and  void. 

At  a  district  meeting  held  in  district  No.  7,  Guilford,  Clienango  county,  Sep- 
tembur  5,  1848,  a  resolution  was  passed  directing  the  school  to  bo  kept  in  a 
room  near  Samuel  (Godfrey's,  three  years  from  the  first  day  of  ^.P^^^  iiroceding. 

It  apiKiars  that  the  school-house  in  district  No.  7  was  bum(^  in  Januazy, 
1847.  On  the  20th  of  February,  1847,  a  meeting  was  held  in  the  district,  at 
which  a  site  lor  a  school-house  was  designate^.  This  meeting  was  adjourned 
to  the  twenty -seventh  of  the  same  month,  when  the  vote  establishing  the  ate 
was  rescinded.    Two  of  the  trustees  called  a  special  meeting,  to  be  held  on  tho 
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16t1i  of  September  1847,  witbcmi  notXtyiTkg  or  oonsolting  the  other  tmstee.  At 
this  meeting^  a  tax  was  voted  to  pay  for  the  site  of  a  school-house,  without 
desi^lfnaUng  the  same,  and  also  a  tax  to  baild  a  school-house. 

The  two  trustees^  made  out  a  tax  list,  dated  December  24, 1847,  and  delivered 
it  with  the  warrant  attached  to  the  collector,  on  the  fourth  of  January  follow; 
ing,  more  than  three  months  after  the  tax  was  voted.  With  the  money  thus 
raised,  a  school-house  was  built  upon  the  site  selected  by  the  district,  on  the 
twentieth  day  of  February,  but  which  was  annulled  by  said  district  at  the 
adjourned  meetin(|f  of  the  twenty-seventh  of  the  same  month. 

The  proceedings  in  raisinpr  the  tax  and  building  the  school-house  cannot  be 
sustained.  The  meeting  called  by  two  trustees  without  consulting  or  notify- 
ing the  other  trustee  was  illegal,  and  the  votes  of  that  meeting  wore  void. 

It  is  therefore  decided  that  the  house  built  upon  the  site  not  established  bj 
the  district,  and  with  a  tax  not  legally  raisM,  is  not  the  school-house  of  the 
district,  and  that  the  vote  of  the  district  taken  at  the  meeting  of  the  6th  of 
September,  1848,  ordering  the  school  to  be  kept  "  in  the  room  near  Samu^ 
Godfrey's,"  was  legal.    Per  Morgan,  November  16, 1848. 

Wb«ii  tt  trastee  is  unable  to  dischar^  bis  dnty  a«  tncb  tmstee,  by  reafon  of  impritonment. 
tbo  town  »aperintcndent  (Bupervisor)  may  appoint  his  saccessor  after  the  ezpiraUon  of 
thirty  days  xrom  the  time  of  sacb  imprisonment. 

The  facts  of  this  case  appear  to  be  as  follows : 

Some  three  or  four  months  previous  to  the  annual  meeting  for  the  choice 
of  district  officers,  one  of  the  trustees  for  district  No.  2,  of  the  town  of  Evans, 
county  of  EIrie,  was  arrested  on  execution,  and  committed  to  the  jail  limits  of 
the  county,  whore  he  has  since  been  and  still  is  confined. 

At  the  annual  meeting  of  the  district,  a  motion  was  made  to  elect  a  trustee 
in  the  place  of  the  individual  thus  imprisoned,  but  the  majoritv,  tliinking 
there  was  no  vacancy  to  be  filled,  refused  to  elect,  and  subsequently  the  town 
superintendent  appointed  Chauncey  Stone  a  trustee,  in  the  place  of  ^os  Avery, 
the  former  incumbent. 

An  appeal  was  taken  to  the  county  superintendent  of  Erie  county,  who 
reversed  the  action  of  the  town  superintendent,  and  annulled  the  appointment. 

Section  71,  of  Common  School  Laws,  published  in  1844,  authorizes  the  town 
superintendent  to  appoint  any  person  residing  in  the  district  to  supply  any 
Tacancy  occasioned  by  the  death  of  the  incumbent,  refusal  to  serve,  removal 
oat  of  the  district  or  incapacity  of  any  officer,  when  the  vacancy  shiUl  not 
have  been  filled  by  a  district  meeting  within  one  month  after  tlie  same  shall 
occur ;  and  the  only  question  now  presented  Is.  had  either  of  these  contingen- 
cies happened  one  month  previous  to  the  time  the  appointment  was  made  ? 

It  would  not,  I  think,  do  to  hold  that  no  other  than  a  legal  incapacity  should 
operate  to  create  a  vacancy,  nor  will  it  do  to  say  that  a  refusal  to  serve  may 
not  be  as  strongly  inferred  from  the  acts  of  an  incumbent  as  by  a  direct 
assertion  tliat  he'  will  not  discharge  the  duties  of  his  office. 

Mr.  Avery,  no  doubt,  is  an  inhabitant  of  the  district  in  every  legal  sense, 
yet  in  point  of  fact  he  is  actually  incapacited  from  the  discharge  of  his  duties 
as  trustee,  bv  reason  of  his  confinement  upon  the  jail  limits  out  of  his  town 
and  out  of  the  boundaries  of  his  district. 

The  decision  of  the  county  superintendent  is  therefore  reversed,  and  that  of 
the  town  superintendent  affirmed.    Per  N.  S.  Benton,  October  8, 1846. 

Tmstees  have  the  power  to  call  special  district  meetings  whenever  they  shall  deem  It  neccs- 
sarv  and  proper,  even  though  a  meeting  for  the  same  purpose  stuids  a4Joarood  for  a 
penod  more  or  less  remote. 

This  is  an  appeal  taken  by  three  taxable  inhabitants  of  school  district  No. 
11,  in  the  town  of  Skaneateles,  Onondaga  county,  from  the  proceedings  of  the 
trustees  of  said  district,  in  relation  to  a  tax  levied  therein  by  the  order  of  a 
special  district  meeting.  The  appellants  state  that,  at  a  meeting  held  in  said 
district,  January  14,  1854,  permission  having  been  obtain^  from  the  town 
■aperintendent,  a  tax  of  $$00  was  voted  tot  the  porpoie  of  bailding  all  additkni 
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iD  the  achool-hoiifle,  wlkieh  tax  was  dvly  collected ;  thai  the  wock  was  lei  to 
two  Indden,  for  $635,  ¥rithoat  consulting^  the  district,  or  bein£^  aathoxized  Ij  a 
apecial  meeting,  thus  exoeedinf^  their  powers ;  that,  at  the  annual  nieeting^ths 
district  refused  to  vote  a  tax  for  the  additional  $25 ;  that  a  special  mmitiiiff 
was  called  for  the  purpose  of  voting  apon  such  tax,  and  held  on  the  18th  cc 
November,  1854 ;  which  meeting,  without  entertaining  the  proposition,  xesolvsd, 
hy  a  vote  of  nineteen  against  ten,  to  adjourn  twenty-five  weeks ;  that,  diieetlj 
■afterward,  the  trustees  called  another  special  meeting,  of  which  thejr  gava 
notice  themselves  (the  derk  having  refused) ;  that  said  meeting  was  held  on 
the  25th  of  November,  and  bj  a  vote  of  twenty-four  against  twenty-one  levied 
the  said  tax  of  $25 ;  that  said  meeting  was  held  in  the  afternoon,  oontzaiy  to 
the  usual  custom  of  the  district,  and  at  a  time  when  a  provioos  meeting,  odlsd 
to  consider  this  very  question,  stood  adjourned. 

There  can  be  no  doubt  of  the  authority  of  the  trustees  of  school  distncts  to 
call  special  meetings  whenever  they  shall  deem  it  necessary  and  proper. 

The  statute  declares  this  right  in  express  terms,  without  regard  to  the  cir- 
cumstance that  a  meeting  is  already  called,  or  stands  adjourned  for  a  period 
more  or  less  remote.  It  is  not  difficult  to  imagine  cases  in  which  the  intereits 
of  the  district  would  sustain  serious  damage,  if  it  was  necessary  to  defer  action 
till  a  period  fixed  by  a  previous  meeting.  Exigencies  often  arise,  imperatively 
requiring  that  the  inhabitants  of  a  school  district  assemble  within  the  shorteit 
time  practicable,  and  of  these  the  trustees  are  to  be  the  judges. 

The  appeal  is  dismissed.    Per  V.  M.  Rioe,  Januaiy  22, 1855. 

A  district  meoting  may  prescribe  the  terms  of  a  eontract  Ibr  bnildlag  a  ichoaMioiiM. 

Tlie  trustees  of  district  No.  18,  in  the  town  of  Bethany,  refoaed  to  par 
Daniel  R.  Prindle  the  simi  of  $72.50  upon  his  contract  for  building  a  school- 
house :  First,  on  the  around  that  they  had  not  executed  the  contract ;  and, 
second,  that  the  school-house  was  useless  to  the  district,  because  the  right  of 
way  to  it,  over  intervening  lands,  could  not  be  obtained. 

The  district  meeting  which  voted  the  tax  for  building  the  school-house  had 
prescribed  tlio  terms  of  the  contract,  and  the  same  was  drawn  up  at  the  time 
D^  one  of  the  trustees,  and  signed  by  the  contractor.  The  trostees  were 
directed  to  superintend  the  erection  of  the  house  according  to  its  terms,  and  to 
fulfill  it  on  the  part  of  the  district.  The  builder  fulfilled  his  part,  and  the 
trustees  recognized  the  contract  by  superintending  and  directing  the  woriL 

The  trustees,  as  the  agents  and  servants  of  the  district,  are  the  proper  snd 
indeed  only  persons  to  make  and  execute  bargains  and  contracts  on  the  part  of 
the  district.  But  the  meeting  was  competent  to  specify  the  terms  of  a  contract, 
and  in  this  case  did  so,  and  one  of  the  trustees  drew  it  according  to  the  termi 
prescribed.  The  contractor  executed  it  on  his  part,  and  performed  it.  The 
trustees,  by  recognizing  it  and  directing  the  work,  were  in  fact  parties  to  it» 
although  they  did  not  sign  it. 

The  remaining  objection  is  entirely  groundless.  The  contractor  for -building 
the  school-house  cannot  be  in  any  way  responsible  for  a  failure  of  title  to  the 
site,  or  a  right  of  way  to  it.  The  question  of  title  and  right  of  way  is  between 
the  district  and  the  grantors  or  owners  of  the  land. 

Having  collected  the  tax  of  $72.50  levied  to  pay  for  the  house,  they  tie 
legally  and  equitably  bound  to  pay  over  the  proceeds  to  the  contractor.  Per 
Young,  February  3, 1843. 

The  truvtees  of  a  district  sro  the  only  legal  anthority  by  which  the  vote  of  a  dletrict  caa  be 

carried  into  execation. 

At  a  sx)ecial  meeting  held  in  district  No.  2,  Centreville,  Allegany  county, 
Koyember  4, 1848,  it  was  voted  to  change  the  site  of  the  school-house,  by  a 
majority  of  votes.    The  district  being  an  altered  one,  this  Tote  waa  snfflcieDt 

The  site  selected  is  situated  at  t^  extreme  southern  part  of  the  diataAd, 
xnhking  the  distance  which  children  residing  in  the  extreme  nortlieni  part  of 
the  district  would  ha  oompellod  to  travel  aboat  four  milea. 
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The  inhabitants  anthorised  Mr.  Asa  Robbine  to  snperintend  the  remoral  of 
the  hoiifle,  without  being  associated  with  the  trustees. 

The  trustees  forbade  Mr.  Robbins  to  moYe  the  house  from  the  old  site.  Ha^ 
howeyer,  disregarding  their  remonstrance,  located  it  npon  the  new  site. 

The  tmstees  of  a  district  are  the  only  legal  authority  bj  which  the  votes  of 
the  district  can  be  carried  into  execution.  And  although  the  inhabitants  at  a 
district  meeting  maj  direct  that  the  trustees  shall  contract  with  a  certain 
|>eraon  to  perform  certain  work,  and  that  such  person  shall  be  associated  with 
the  trustees  in  such  work,  they  cannot  authorize  such  person  to  do  any  act,  nor 
can  the  district  contract  with  him,  except  through  the  trustees. 

The  vote  directing  Mr.  Robbins  to  superintend  the  removal  of  the  school- 
house  without  the  intervention  of  the  trustees  was  therefore  illegal,  and  Mr. 
Bobbins  became  a  trespasser,  after  being  forbidden  by  the  trustees  to  move  the 
Bchool-house.    Per  Morgan,  February  8, 1840. 

Where  a  bnildlDi?  committee,  in  concert  with  the  trntteee,  are  invested  with  discretionarjr 
power,  by  resolution  of  a  district,  and  have  entered  upon  the  execution  of  their  trust,  by 
making  contracts  for  materials,  etc.,  the  district  cannot  control  or  interfere  with  tneu 
plans. 

This  is  an  appeal  from  the  proceedings  of  a  building  committee  appointed 
to  take  charge  of  building  a  new  school-house,  and  from  the  lofusal  of  the 
trustees  to  call  a  special  meeting  for  the  purpose  of  comparing  drafts 'and 
models  of  architecture  and  adopting  the  best  plan  for  building  a  school-house^ 
wood-house  and  other  fixtures  belonging  to  the  same. 

In  reply  to  the  appeal,  the  trustees  and  building  committee  allege  that,  on 
or  about  the  8th  day  of  March  last,  at  a  special  meeting  called  for  the  purpose^ 
the  district  voted  to  build  a  new  brick  school-house,  twenty  by  twenty-five  and 
a  half  feet ;  that  Benjamin  Wright  and  others  then  submitted  their  plans  and 
dtafts  for  building  said  house,  which  were  voted  down  by  the  meeting.  A 
vote  was  then  passed,  giving  the  trustees  and  building  committee  discretional/ 
■  power  in  regard  to  building  and  furnishing  said  house  in  the  best  and  cheapest 
manner,  according  to  the  size  above  mentioned. 

They  further  allege  that,  in  pursuance  of  such  vote,  they  went  on  and  pur- 
chased  brick  and  materials  and  entered  into  a  contract  for  laying  the  brick 
and  stone,  and  lathing  and  plastering  the  interior  of  the  building,  and  pro- 
cured window  frames  and  doors,  and  sash,  with  glass  set,  and  that  tlbe  walls 
of  the  house  were  now  up  and  the  roof  nearly  completed. 

Under  such  circumstances,  the  Superintendent  is  of  the  opinion  that  it  is 
now  too  late  to  interfere  with  the  proceedings  of  the  building  committee.  The 
district  might  have  restricted  their  powers,  by  a  vote  for  that  purpose,  when 
they  were  appointed,  but,  having  failed  to  do  so,  and  having  invested  theov 
with  a  discretion  in  the  discharge  of  their  duties,  there  is  nothing  in  the  cass 
which  calls  for  the  interposition  of  this  department.  Per  H.  S.  Randall^ 
Kay  19, 1852. 

When  a  site  has  been  designated  and  a  tax  ndsed  for  building  a  school* 
house,  a  building  committee  mav  be  appointed  by  the  meeting.  But  contracts 
are  to  be  made  and  money  to  be  paid  out  by  tue  trustees,  and  the  building 
committee  must  be  regarded  as  the  ajp^onts  of  the  trustees,  to  carry  out  jthtt 
direction  of  the  meeting.  As  agents  of  the  trustees,  the  latter  will  be  respon- 
sible for  the  fulfillment  of  their  contracts  up  to  the  amount  of  the  tax.  Far 
Spencer,  June  19, 1841. 

The  election  of  a  trustee  at  an  adjourned  meeting  valid. 

If  a  trustee  renders  his  annual  account  to  an  adjourned  annual  meeting,  ht  will  Hot  bs 
rumored  because  it  is  unsatisfactory. 

Mr.  Isaac  Tracy,  one  of  the  trustees  of  district  No.  5,  Allen,  Allegany  oonnty, 
omitted  to  make  his  annual  report  to  the  annual  meeting,  October  1, 1855,  bat 
daims  that  one  was  submitted  and  made  by  the  derk  at  an  adjourned  meetings 
October  second. 
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Ono  of  tlie  trostees  elected  at  the  first  meeting^  refcued  to  serve,  and  it  tlio 
adjourned  meeting  another  was  elected  to  fill  the  Tacancy. 

Mr.  Tracy  will  not  be  removed  because  his  account  was  not  satisfactory.  Ho 
is  -liable  to  a  suit  hereafter  for  any  money  that  can  be  shown  by  that  aeooont, 
or  otherwise,  to  have  come  into  his  hands,  and  which  he  cannot  prove  to  havo 
been  legally  expended  or  paid  to  a  colleague  or  successor  authorized  to  receive 
it.  If,  on  the  other  hand,  he  entirely  failed  to  render  any  aoconnt,  he  is  liable 
to  a  penalty  of  twenty-five  dollars,  in  addition  to  a  judgment  for  any  monejt 
proved  to  be  in  his  hands. 

The  election  of  a  trustee  on  the  second  day  of  October  moat  be  held  to  have 
been  valid  and  regular.  Admitting  that  the  meeting  the  previooa  evening 
adioumed  for  the  sole  purpose  of  Imvlng  the  annual  account  of  the  trustees 
gnbmittcd,  the  adjourned  meeting  was  nevertheless  comi>etent  to  fill  any 
vacancy  which  might  then  exist  in  district  ofiices.  Such  a  vacancy  waa  cretted 
by  the  refusal  of  Mr.  Lincoln  to  serve.  Per  E.  P.  Smith,  Deputy  Superintei^ 
ent,  May  31, 1856. 

Tbe  Snperlntcndcnt  has  povrer  to  remove  a  trnatee  flrom  ofBce,  for  comiption  or  inteotfenal 
neglect  of  official  duties,  or  for  willfol  disobedience  of  tbe  orders  of  the  departmeBt 

On  the  20th  of  December  last,  the  trustees  in  district  No.  0,  in  the  town  of 
8omers,  were  directed  and  required  by  an  order  of  this  department,  within  ten 
.days  from  the  service  upon  them  of  such  order,  to  execute  a  certain  tax  Kst 
and  warrant,  made  out  by  Jacob  G.  Purdy,  one  of  the  trustees,  for  the  ooUee- 
tion  of  the  amount  voted  at  a  special  meeting  held  in  said  district  on  the  3^7tb 
of  September  last,  for  building  a  school-house  and  out-buildings,  and  fencing 
the  site,  deducting  therefrom  the  sum  of  $8.50,  the  balance  remaining  in  the 
hands  of  said  trustees,  on  the  sale  of  the  house  belonging  to  said  district. 

A  copy  of  this  order  was  served  upon  the  two  trustees,  who  refused  to  sign 
the  tax  list  and  warrant  on  the  25th  of  December.  On  the  2d  day  of  Januarj 
the  trustees  mot  by  previous  appointment.  The  tax  list  was  produced,  and  the 
$8.50  above  named  deducted  therefrom,  when  the  two  trustees  for  the  first 
^me  interposed  an  objection  that  a  certain  piece  of  land  was  included  in  the 
tax  list  which  was  not  taxable  in  the  district,  and  insisted  uxx>n  its  deduction, 
although  no  legal  claim  to  that  effect  had  been  made  by  the  owner  or  occupant 
of  the  land  within  the  time  prescribed  by  law.  On  the  ensuing  day,  the  trus- 
tees had  another  meeting,  but  CSarpenter  and  Ferris  still  declined,'on  various 
pretenses,  signing  the  tax  list,  and  have,  up  to  the  present  period,  refused  or 
neglected  to  carry  into  effect  the  order  of  the  department. 

Tliis  r<;fnsal  is  sought  to  be  justified  by  them  upon  several  grounds,  among 

■which  the  most  important  are  that  Purdy  refused  to  make  the  necessary  oo^ 

lection  of  the  tax  list,  and  also  to  account  to  his  colleagues  for, certain  peca- 

,  niary  transactions  of  the  district.    Neither  of  these  excuses  can  be  received. 

*  If  there  were  any  error  in  the  tax  list,  as  presented  to  them  for  signature,  it 

was  clearly  within  their  power,  as  the  majority  of  the  trustees,  to  have  made 

the  reijuisite  correction  in  the  mode  proscribed  by  law.    Whatever  may  have 

been  the  conduct  of  Mr.  Purdy,  it  constituted  no  sufficient  grounds  for  a  refoal 

on  their  part  to  comply  with  an  express  order  of  this  department.     They  have 

manifested  a  determination  to  resist  the  explicit  direction  of  the  Superintendent 

in  the  premises,  and  to  evade  the  performance  of  their  duties  as  trustees,    hi 

pursuance,  therefore,  of  the  authority  vested  in  me  by  chap.  382,  section  15  of 

the  Laws  of  1 849, 1  do  hereby  remove  the  said  Carpenter  and  Ferris  from  office 

as  trustees  of  district  No.  0  in  the  town  of  Somcrs.    Per  Morgan,  January  fti, 

.1851. 

The  State  Saperintcndent  will,  on  proper  nppli'*ation,  remove  a  tnutee  for  onwanaBtable 

neglect  of  official  dnty. 

Elisha  Bedell,  one  of  the  trustees  of  school  district  No.  1,  in  the  town  of 
Hempstead,  is  charged  with  a  willful  disturbance  and  intermption  of  the 
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■chool  taaght  by  Mary  Augasta  Brown,  in  said  district.  Mr.  Fan  Cott,  anotbtt 
of  the  trustees,  is  chargeil'with  a  refusal  to  unite  with  one  of  his  colleagues 
in  prosecuting;  for  such  offense,  in  accordance  with  the  statute. 

It  is  in  evidence  that  Mr.  Bedell  went  to  the  school-room,  and  in  the  presence 
of  the  scholars  usod  angry  and  abusive  lan/ruage  to  the  teacher,  openly  counter- 
manded her  orders  in  conducting  the  school,  and  caused  the  school  to  be 
thrown  into  disorder,  and  that  both  teacher  and  pupils  were  much  frightened 
by  his  language  and  threatening  manner,  and  for  some  time  after  3ie  was 
unable  to  proceed  with  the  school. 

The  evidence  is  confirmed  by  the  report  of  a  committee  of  ten  appointed  by 
the  intiabitants  of  the  district,  at  the  annual  meeting,  to  visit  and  examine  the 
school,  who,  in  concluding  their  statement,  observe  that  they  "were  oom^ 
pelled  to  the  opinion  that  Mr.  Bedell  has  thereby  disqualified  himself  for  the 
office  of  trustee,  and  that  it  is  evidently  for  the  welfare  of  the  school  that  he 
should  forthwith  resign  his  office.** 

This  array  of  evidence  is  met  only  by  a  general  and  unsatisfactory  denial 
by  Mr.  Bedell. 

There  can  be  no  doubt,  in  the  opinion  of  the  Superintendent,  from  evidence, 
that  Mr.  Bedell  has  been  guilty  of  a  gross  and  unjustifiable  violation  of  law 
and  neglect  of  official  dutv.  The  same  conduct  in  an  individual  not  officially 
connected  with  the  school  would  unquestionably  have  incurred  the  penalty 
prescribed  by  law;  and  it  certainly  does  not  mitigate  the  offense,  nor  change  its 
nature,  that  it  was  committed  by  an  officer  specially  charged  with  the  proser- 
vation  of  quiet  and  order  in  the  school,  and  with  the  protection  and  guardian^ 
ship  of  its  interests. 

llie  act  of  1845,  to  prevent  disturbances  in  schools,  above  referred  to,  makes 
it  the  special  duty  of  the  trustees  of  any  school  district  in  which  onv  such 
offense  sliall  bo  committed,  to  prosecute  such  offender,  before  any  officer  Laving 
cognizance  of  such  offense.  Mr.  Van  Cott,  one  of  the  two  remaining  trustees, 
having  been  called  upon  for  the  performance  of  tliis  duty,  positively  refused 
to  comply  with  said  request,  and  still  refuses  so  to  do.  This  is  clearly  an 
unwarrantable  neglect  of  official  duty,  for  which  no  defense  is  inten)oaed; 
and  the  said  Elisha  Bedell  and  Nicholas  Van  Cott  are  hereby  removed  from 
office  as  trustees  of  said  district.    Per  Morgan,  July,  1851. 


When  a  town  raperintendent  (snpervlsor)  connives  with  a  tmstoe  to  procure  his  resigna- 
tion, and  conceals  it  from  the  district,  so  that  the  inhabitants  cannot  electa  snccessor 
within  thirty  days  after  the  resignation,  and  the  town  superintendent  then  makes  the 
appointment,  the  department  will  bet  the  appointment  aside  and  order  a  new  election. 

Mr.  Johnson,  a  trustee  in  district  No.  4,  Florence,  proffered  his  resignation 
of  office  to  the  superintendent,  which  was  accepted.  This  was  done  secretly, 
and  obviously  with  the  intention  that  the  district  should  be  unacquainted  with 
it  until  after  the  expiration  of  thirty  days,  when  the  town  superintendent  could 
appoint  a  successor.  It  is  stated  that  the  town  superintendent  gave  one  of 
the  trustees  notice  of  the  resignation,  but  it  is  clearly  shown,  and  is  not  denied 
by  the  town  superintendent,  that  this  was  done  witli  a  view  of  seeming  to 
fulfill,  rather  than  to  carry  out  the  meaning  of  the  law,  and  allow  the  district 
to  elect  a  successor,  since  this  trustee  was  very  cautious  about  letting  any  oHe 
know  it. 

The  district  not  being  permitted  to  choose  the  trustee,  the  town  superintends 
ent  made  the  appointment  the  day  before  tlie  expiration  of  the  thirty  days. 
This  department  cannot  suffer  a  district  to  be  imposed  upon  or  deprived  of  any 
privileges  by  the  management  of  officers  or  the  intrigue  of  individuals.  It  is 
therefore  ordered  that  tlie  appointment  of  trustee  made  by  the  town  superin- 
tendent of  Florence,  to  supply  the  vacancy  occasioned  by  the  resignation  of  Mr. 
Johnson,  as  trustee  of  district  No.  4,  in  said  town,  be  set  aside,  and  that  the 
trustees  of  said  district  call  a  special  meeting  of  the  inhabitants  to  fill  tha 
▼acancy.    Per  Morgan,  February,  1849. 
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▲  tnutee  will  be  remored  from  offlca  where  It  appears  that  he  peraSstenUy  reftnea  to 
hie  aesociatea  in  making  out  a  tax  liat  ordered  by  a  dLitiict  meetb^. 

On  the  petition  of  two  of  the  trustees  of  a  district  for  the  romoval  of  ihs 
third,  on  the  grround  of  his  refusal  to  unite  with  them  in  making  out  a  tax  hit 
and  warrant  as  directed  hy  a  vote  of  the  district,  the  defense  of  the  third 
trustee  is,  tliat  acting^  under  legal  advice  and  counsel,  he  has  refused  to  act 
vith  the  petitioners  as  trustee  in  making  out  the  tax  list  aforesaid,  for  ths 
reason  that  all  the  proceedings  of  the  meeting  relative  thereto  were  illegal  aul 
Toid. 

But  it  appears,  on  evidence  that,  on  an  appeal  from  the  proceedings  of  sock 
meeting,  tliis  department  had  declared  the  proceedings,  including  the  vote  to 
levv  said  tax,  legal  and  valid.  It  further  appears  that,  when  the  petitionen 
had  made  certain  corrections  in  the  tax  list  suggested  by  this  third  trustee,  he 
still  refused  to  sign  the  tax  list  as  amended,  and  that  he  steadily  refused  to 
meet  with  the  petitioners  at  any  future  time  to  make  out  a  new  tax  list,  <v 
have  any  thing  to  do  with  it.  It  is  therefore  plain,  that  his  motives  were  to 
defeat  and  avoid  the  making  out  of  the  tax  list  as  voted  by  the  district,  and 
confirmed  by  this  department.  It  is  obviously  the  right  and  privilege  of  every 
man  to  take  legal  advice,  as  well  in  relation  to  public  and  official  duties  as  ta 
his  private  and  personal  afifalrs.  But  no  man  is  suffered  to  interpose  the  plea 
of  this  privilege  as  a  protection  from  the  consequences  of  error  or  wrong  dou 
in  public  or  private  concerns.  When,  therefore,  under  the  advice  of  le 
counsel,  a  school  officer  neglects  or  refuses  to  regard  the  direction  of  the 
trict  and  the  decisions  of  this  department  fnnpally  rendered  and  clearly 
announced,  when  the  free  action  of  the  other  district  officers  is  obstructed,  dis- 
sension perpetuated,  difficulties  and  embarrassments  multiplied,  and  all  educa- 
tional interests  sacrificed,  it  ceases  to  be  a  question  of  honesty  of  purpose  on 
the  part  of  the  offender,  and  he  must  be  visited  with  the  severest  penalty  which 
such  iiction  incurs — ^removal  from  office.  Per  H.  H.  Van  Dyck,  Superintendenti 
January  80, 1858. 

What  win  Jnstify  the  remoyal  of  trof  tees. 

Wlienever  this  department  finds,  in  the  action  of  trustees,  only  a  stubboni 
determination  to  follow  out  their  own  purposes,  regiurdless  of  the  legal  or 
equitable  rights  of  teachers,  and  of  the  wi^>llOS  and  interests  of  the  inhabitanti 
of  the  district,  whereby  serious  injury  lias  been  sustained,  and  must  yet  be 
sustained  if  their  policy  is  pursued  longer,  it  will  immediately  direct  their 
removal  from  the  office  whose  trust  they  have  violated.  Per  H.  H.  Van  Dyck, 
Buperintendent,  July  15, 1858. 

A  tmstee  win  not  t>e  removed  for  reftising  to  concnr  with  hie  af  ftociatea  in  their  poUer  ia 
the  management  of  district  affaire,  nor  for  supporting  a  private  achooU 

On  a  petition  for  the  removal  from  office  of  one  of  the  trustees  of  the  diflctrict) 
on  aciTount  of  his  refusal  to  concur  with  his  associates  in  regard  to  certain 
measures  of  district  policy,  and  also  upon  the  ground  of  his  having  contributed 
to  the  support  of  a  private  school,  it  was  held,  that,  although  he  may  have  beea 
in  error  relative  to  the  justice  and  legality  of  the  policy,  still  his  refusal  to  ad 
with  the  other  trustees,  dictated  by  Mb  convictions  of  right,  is  not  such  contu- 
macy as  demands  punishment.  It  is  impossible  to  control  the  opinions  of  men; 
we  must  be  content  to  overrule  them  where  they  are  wrong,  in  the  present 
case,  the  majority  of  the  trustees  have  the  power  to  ovemde  the  opinions  of 
the  other,  and  that  is  all  that  the  case  requires. 

Nor,  is  the  fact  of  his  contributing  to  the  support  of  a  private  school  any  jnit 
ground  for  removing  him  from  the  office  of  trustee.  It  is  the  privil^o  of  eveiy 
man  to  send  his  children  and  contribute  to  the  support  of  such  s^ool  as  ba 
regards  best  for  his  own  and  his  children's  interest.  The  fact  of  his  being  a 
trustee  does  not  deprive  him  of  any  right  in  the  premisoB.  Per  E.  W.  KayeB, 
Deputy  Superintendent,  June  28«  1858. 
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Fetitioft  fbr  tb/i  nmovft!  of  a  trartee  for  not  •treeing  with  hli  Aflsoclatet,  and  for  uing  rude 

and  nncoarteoos  Ungoagv  toward  them,  denied. 

On  the  petition  of  two  of  the  trustees  asking  for  the  removal  from  office  of 
the  third  trustee,  it  appears  that,  the  third  trustee  refuses  to  co-operate  with 
his  associates  in  matters  relating  to  the  administration  of  school  afBsdrs,  and 
that  his  language  toward  them  is  rude  and  uncourteoos. 

Concerning  the  disagreement  of  Mr.  Simpson  with  his  associates,  they  ar» 
the  maioritj  and  can  control,  and  it  was  never  intended  that  this  department 
'riiould  nave  power  to  make  men  agree,  nor  to  punish  them  for  disagreeing. 

In  regard  to  the  incivility  of  the  third  trustee  toward  his  associates,  the  dis- 
trict is  supposed  to  know  whether  or  not  those  whom  they  elect  to  office  have 
tfoffldent  culture  and  refinement,  sufficient  dignity  and  purity  of  character, 
properly  to  adorn  the  office  to  which  they  are  elected ;  and  if  they  see  fit  to 
dect  one  who  is  rude,  vulgar  and  coarse  in  his  language,  this  department  will 
not  and  cannot  interfere.    Per  H.  H.  Van  I>yck,  Superintendent,  March  2, 1859. 

Petition  Ibr  the  removal  of  a  trustee  fbr  not  ajueoin^  with  his  a«8ociatei,  and  tor  not  being 

a  tnitable  penon  for  the  offlce,  denied. 

On  the  petition  of  certain  of  the  inhabitants,  asking  for  the  removal  from 
office  of  one  of  the  trustees,  the  petitioners  allege  that  he  is  not  a  suitable 
person  to  hold  the  office,  and  also  that  he  has  displayed  a  factious  opposition  to 
the  wishes  of  the  district,  and  refuses  to  co-operate  with  his  associates  in  carry- 
ing forward  certain  measures  thai  a  majority  of  the  district  wish  to  see 
enforced. 

In  regard  to  the  first  allegation,  it  is  sufficient  to  answer  that  the  inhabitants 
elected  the  trustee  with  a  full  knowledge  of  his  character  and  responsibility, 
and  of  the  powers  and  duties  of  the  office. 

In  regard  to  the  second  allegation,  the  trustee  whose  removal  is  requested  is 
in  the  minority,  and  his  associates  can  control  the  action  of  the  boani ;.  hence 
no  necessity  for  his  removal  appears.  Per  H^  H.  Van  Dyck,  Superintendent^ 
March  21, 1859. 

A  tnutee  win  not  be  removed  becanse  he  diffen  fhm  his  associates  in  opinion. 

This  is  a  petition  for  the  removal  from  office  of  one  of  the  trustees  of  the 
district. 

The  petition  does  not  set  forth^such  facts  and  circumstances  as  will  justify 
the  department  in  taking  the  action  sought. 

The  facts  proved,  in  the  main,  are  a  difference  of  opinion  between  the 
trustee  whose  removal  is  sought  and  his  associates.  However  much  the 
department  might  differ  with  the  said  trustee  upon  the  points  in  controversy,. 
it  does  not  justify  his  removal  on  the  ground  of  that  difference  of  opinion.  Per 
H.  H.  Van  Dyck,  Superintendent,  February  14, 1881. 

Where  the  trustees  contracted  with  a  man  to  bnlld  a  school-honse,  and  afterward  con- 
tracted with  another,  who  bnllt  the  honse ;  hdd^  that  the  remedy  of  the  first  contractor 
ia  at  law,  and  not  on  an  appeal  to  this  department. 

On  an  appeal  from  the  proceedings  of  two  of  the  trustees,  it  appears  that 
fhev  entered  into  a  contract  with  one  McPherson  to  build  a  school-house,  as 
autnorized  by  the  district,  and  that  afterward  they  permitted  one  Barber  to 
build  the  house. 

The  course  df  the  trustees  appears  to  be  marked  by  strange  inconsistencies^ 
but  I  do  not  see  that  these  come  within  the  purview  of  this  department.  The 
remedy  of  Mr.  McPherson  is  at  law,  and  not  through  this  department.  The 
appellants  do  not. specify  any  particular  remedy  which  they  wish  to  have 
applied,  and,  from  ttielr  statement  of  the  case,  it  is  not  such  an  one  as  wiU 
enable  this  department  to  afibrd  the  parties  any  relief.  The  appeal  must 
therefore  be  dismissed.  Per  H.  H.  Van  Dyck,  Superintendent,  February  8, 
1860. 
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Tnuteei  will  not  be  reqnirad  to  let  the  building  of  a  Kbool-boiiM  to  tbo  tow  lit  bldirr, 

unleu  10  instructed  by  a  vote  of  the  InhAbitanti. 

Bj  a  vote  of  the  inhabitants  at  a  meetings  duly  convened,  the  trastees  were 
directed  to  build  a  new  school-house.  They  accordinglv  gave  notice  that  f 
would  receive  prQposals  for  building  a  house  of  given  dimensionB.  The  a] 
lant  put  in  a  bid  at  $340.  Other  bids  were  put  in,  among  them  one  by 
Davis  at  $350,  which  was  accepted  by  the  trustees.  The  appellant  asks  that 
the  award  be  set  amde,  it  not  being  given  to  the  lowest  bidder. 

Had  the  district  directed  the  trustees  to  let  the  contract  for  building  the  hofon ' 
to  the  lowest  bidder,  there  would  appear  on  the  part  of  the  tmsteea  a  depart- 
ure Irom  the  authority  with  which  they  were  vested,  which  would  demand 
interference.  But  such  is  not  the  case,  the  trustees  being  left  firee  to  make 
such  contract  as  they  might  deem  most  advantageous  to  the  district.  Nor  did 
the  notice  which  they  gave  place  them  under  any  obligation  to  the  appellant, 
in  consideration  of  his  bid  being  lower  than  that  of  any  other.  They  were  left 
free  to  make  the  award  as  they  should  deem  most  advantageous,  ft  devolves 
upon  the  appellant  to  show  either  a  legal  claim  by  virtue  of  the  notice  giveo, 
or  that  the  district  is  likely  to  sufier  injury  from  the  action  of  the  trusteea 
Per  H.  H.  Van  Dyck,  Superintendent,  January  80, 1860. 

Trasteee  may  employ  a  penon  to  do  the  merely  clerical  woric  of  computing:  and  wrltlaf  eil 
the  lax  list,  they  making  the  comparisons  with  the  assessment  roll,  and  flxing  TaloaQoas 
of  property  not  on  the  rolL 

On  an  appeal  from  the  acts  of  two  trustees  in  making  out  a  tax  list,  the  ooly 
ground  of  complaint  is  that  the  trustees  affixed  their  warrant  to  a  tax  lisk 
made  out  by  a  tnird  party. 

If  this  cliarge  were  sustained  in  all  particulars,  it  would  oertidnly  invalidate 
the  tax  list.  But  the  statements  of  the  trustees  establish  that  the  list  was 
examined  by  them,  and  found  to  be  correct.  This  comparison  of  the  list  with 
the  assessment  roll,  and  pronouncing  it  correct  according  thereto,  is  essentially 
the  exercise  of  judgment  wliicli  devolves  upon  the  trustees.  The  writing  it 
down  la  but  a  clerical  act  which  they  may  employ  any  one  to  perform. 

The  tax  list  being,  therefore,  essentially  the  work  of  the  trustees,  as  the 
result  of  their  j  udgment  on  examination  and  comparison,  I  must  hold  it  to  be 
a  legal  instrument.    Per  H.  H.  Van  Dyck,  Superintendent,  March  31, 1858. 

Where  the  action  of  tmstecs  is  appealed  ftt>m  on  the  grounds  of  illegality,  the  Illegality 
ma«>t  be  proved  as  alleged.  Until  it  is,  the  action  of  the  trustees  will  be  presumed  to 
have  been  legal. 

The  appellant  avers  that  the  trustees  followed  the  assessment  rolls  of  1856 
in  making  out  the  tax  list  instead  of  the  rolls  of  1857.  The  point  to  be  deter- 
mined is,  did  the  trustees  follow  the  last  assessment  roll  of  tne  town  ?  Upon 
this  question  the  appellants  produce  no  evidence.  It  devolves  upon  the  app^ 
lants  to  show  affirmatively  that  the  assessment  rolls  used  by  the  trustees  wezi 
not  the  last  assessment  rolls  of  the  town  in  which  their  district  lies.  Failing 
to  do  this,  as  they  do,  it  will  be  presumed  that  the  action  of  the  trustees  was 
regular  and  legal. 

The  appeal  must  therefore  be  dismissed,  upon  the  ground  that  the  appellants 
fail  to  make  out  a  case  of  illegality  against  the  trustees.  ^  Per  H.  H.  Van 
Dyck,  Superintendent,  Decembei'll,  1857. 

A  trustee  cannot  be  permitted  to  avail  himself  of  his  official  position  to  acynat  the  amoiiit 
of  compeni^ation  for  fUel  furnished  by  him  to  the  district. 

A  trustee  had  furnished  a  certain  amount  of  fuel  for  district  purposes,  li 
accordance  with  a  resolution  of  tlie  district.  He  afterward  makes  out  a  tax 
list  for  his  compensation,  which  he  calls  upon  his  Colleagues  to  sign,  and  which 
they  refuse  to  do,  alleging  that  the  wood  so  furnished  h^  never  been  memied, 
and  that  an  exorbitant  price  is  charged  for  it. 
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Beldf  that  it  was  proper  that  the  fael  sbould  be  paid  for  I7  tax,  and  that  tha 
■mount  found  due  the  trustee  should  thus  be  paid.  But  the  trustee  cannot 
avail  himself  of  his  position  as  trosteo  to  adjust  the  amount  of  his  own  com- 
pensation, or  to  exercise  any  influence  in  a(^asting  it  by  his  own  vote.  This 
accords  with  the  well  established  doctrine  that  a  person  assuming  to  deal  in 
behalf  of  the  public  and  dealing  with  liimsolf  cannot  be  allowed  to  make  an/ 
profit.  Equity  requires,  therefore,  that  the  price  of  the  wood  thus  furnished  by 
the  trustee  should  be  cut  down  to  the  lowest  possible  rate  for  which  it  might 
have  been  furnished.    Per  H.  U.  Van  Dyck,  Superintendent,  July  81, 1857. 

A  genera]  vote  of  a  meeting  In  fliTor  of  a  peaceftil  adjustment  of  protracted  controTcnles 
and  law«ntt8  docs  not  confer  npon  the  tmstcos  power  to  levy  a  tax  for  the  parpose  of 
paTliEig  any  and  all  claims  that  may  have  arisen  in  couseqaence  of  sach  controversies. 

On  an  appeal  ftova  a  tax  list  and  warrant  made  and  issued  by  the  trustees 
It  appears  that  the  district  has  been  engaged  in  controversies  in  the  progress 
of  wnich  suits  have  been  prosecuted  by  and  against  the  trustees,  costs  and 
expenses  incurred  and  taxes  levied,  payment  of  which  has  been  refused.  At 
a  special  meeting  for  the  purpose  of  deliberating  concerning  the  ponding 
actions,  controversies  and  suits,  the  sentiment  and  expifessions  of  the  meeting 
were  unanimously  in  favor  of  a  peaceful  settlement  of  existing  controversies, 
and  resolutions  favorable  to  such  settlement  were  adopted.  The  trustees  have 
interpreted  these  resolutions  as  giving  them  absolute  power  to  settle  and  adjust 
the  pending  controversies,  withdraw  and  compromise  suits,  adjust  outstancung 
claims,  and  to  levy  a  tax  to  pay  all  demands  and  expenses  thus  created  and 
incurred.  In  the  exercise  of  this  authority  they  have  levied  the  tax  from 
which  this  appeal  is  brought. 

The  fact  is  apparent  and  clear  to  my  mind  that  the  action  of  the  meet- 
ing referred  to  cUd  not  invest  the  trustees  with  the  exercise  of  the  powers 
assumed.  A  general  and  indefinite  vote,  favorable  to  the  peaceful  solution  of 
difficulties,  hs^ly  justifies  an  indiscriminate  settlement  of  suits  and  doubtful 
claims,  and  the  levy  of  a  tax  of  nearly  four  hundred  dollars  to  complete  the 
settlement.  I  must  hold  that  the  trustees  have  very  greatly  exceeded  any 
authority  that  I  can  find  conferred  upon  them.  They  are  acting  without 
requisite  authority.    Per  E.  W.  Koyes,  Acting  Superintendent,  May  16, 1861. 

An  ag^reement  in  writing  between  a  tmstce  and  a  contractor  to  bnild  a  school-house  must 
have  an Intenial  revenue  stamp  affixed  in  order  to  bo  valid. 

An  agreement  was  entered  into  between  the  trustee  and  a  contractor,  under 
the  authority  of  a  district  meeting,  to  bnild  a  new  school-house  for  $900.  The 
contract  was  made  and  signed  on  the  7th  day  of  May,  and  placed  in  the  hands 
of  a  third  party  for  safe  keeping.  A"  revenue  stamp,  as  required  by  the  act  of 
Congress,  was  procured  and  handed  to  the  person  having  the  contract  in' 
custody,  but  the  same  was  not  attached  until  after  the  meeting  of  the  district 
that  evening,  at  which  meeting  a  resolution  was  passed  rescinding  the  authority 
given  to  the  trustee  for  contracting  for  a  new  scnool-house. 

The  trustee  claims  that,  the  contract  not  having  been  stamped  before  the 
meeting  took  such  action,  the  question  had  not  pasi^  beyond  the  jurisdictioa 
of  the  meeting. 

In  this  conclusion  the  trustee  is  correct.  The  contract  was  not  completed 
or  binding  upon  either  party  until  the  law  of  Congress,  which  under  the 
Constitution  of  the  United  States  is  supreme,  had  been  complied  with.  Per. 
V.  M.  Rice,  Superintendent,  July  7, 1864. 

A  person  elected  as  a  librarian  of  a  school  district  cannot  be  displaced  except  by  a  direct 
procednrc  on  the  part  of  i»ome  competent  legal  authority,  on  information  in  the  nature  of 
quo  warranto^  or  on  appeal  from  the  election,  even  thoufi^h  the  incumbent  be  an  InfknL 

• 

This  was  an  appeal  originally  brought  to  the  county  superintendent  of  Sara- 
toga from  the  refusal  of  the  trustees  to  deliver  over  to  the  charge  of  the  appel- 
lant the  library  of  the  district,  he  having  been  chosen  unanimously  as  librariaa 
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st  the  anntuJ  meeting  of  the  district  on  the  first  Monday  in  October  list  la 
their  answer  to  the  appeal,  the  trustees  place  their  rerasal  upon  the  ffroand 
that  the  appellant  is  a  minor,  and  ooold  not,  therefore,  execute  a  vmlid  bond 
for  the  preservation  and  safe  keeping  of  the  books  belonging  to  the  distzict 
libnuy.  The  county  superintendent  very  properly  overruled  this  defense^ 
holding  that  the  appellant,  though  ineligible,  must  be  recognised  aa  the  libra* 
lian  de  facio  of  the  district,  so  far  as  the  public  and  third  peraons  are  con- 
cerned, and  that  his  right  to  the  office  could  not  be  tried  in  this  indirect  ynj. 
No  principle  of  law  is  better  settled  than  that  the  actual  incumbent  of  an  ofioe^ 
holding  under  color  of  a  legal  election  or  appointment,  can  be  displaced  onlj 
by  a  direct  procedure  on  the  part  of  some  competent  legal  authority  on-infozmfr- 
tion  in  the  nature  of  a  quo  wcuranlo  or  otherwise ;  and  that  his  aicts,  so  &r  la 
the  public  are  concerned,  will  be  recognized  as  valid  and  legal  to  all  intenti 
and  purposes  while  he  continues  to  execute  the  office  under  ^aim  of  title.  In 
this  case,  the  appellant  was  unanunously  elected  librarian  of  the  district,  not- 
withstanding ms  admitted  ineligibility,  and  it  does  not  rest  with  the  trusteei 
to  deprive  him  of  the  office  in  this  indirect  mode.  They  might  have  appealed 
ftom  such  election,  placing  their  appeal  expressly  upon  the  ground  of  hia  indi- 
gibility,  and  the  county  superintendent  might  have  set  aside  the  election  and 
ordered  a  new  meeting  to  fill  the  vacancy.  But,  not  having  resorted  to  this 
remedy,  they  cannot  refuse  to  deliver  over  to  him  the  library  of  the  district  on 
the  ground  of  such  ineligibility ;  nor  are  they  warranted  in  assuming  that  the 
property  of  the  district  will  be  unsafe  in  his  hands,  on  the  ground  of  his  want 
of  responsibility.  They  may  remove  him  from  office  whenever  he  willftiUy  dis> 
obeys  their  directions  in  any  matter  relative  to  the  preservation  of  the  books 
and  appurtenances  of  the  library,  or  for  any  willful  neglect  of  duty,  etc.,  eta 
But  they  cannot  refuse  to  recognize  him  as  the  legally  elected  librarian  of  the 
district. 

They  are,  therefore,  hereby  directed  to  deliver  the  library  of  the  district  into 
his  hands,  and  the  decision  of  the  county  superintendent  is  hereby  afitened. 
Per  Young,  January  29, 1845. 
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Trustees  have  no  right  to  refuse  to  call  a  special  meeting  for  the  porpose  of 
oonsidering  the  question  of  organizing  a  union  free  sdiool,  when  requested  by 
fifteen  legal  voters  of  the  district  to  call  such  meeting.  Per  V.  M.  Bice,  Snpe^ 
intendent,  March  21, 1866.  (Letters,  vol  5,jp.  222.) 

The  notice  of  a  meeting  to  oiganlze  a  onion  free  school  need  not  recite  the  names  of  tts 

petitioners. 
If  the  notice  contain  irreleyant  matter,  it  will  be  regarded  as  snrplasage. 

A  special  meeting  was  held,  pursuant  to  notice,  on  the  18th  of  July,  1867, 
for  the  purpose  of  determining  whether  a  union  free  school  with  an  academic 
department  should  be  organized  therein,  which  question  was  decided  in  ths 
affirmative  by  the  requisite  majority. 

The  appellants  object  to  said  proceedings,  and  ask  to  have  them  set  asida 
for  the  following  reasons : 

1.  Because  the  names  of  the  persons  signing  the  original  call  are  not  affixed 
to  the  trustees'  notice. 

2.  Because  the  notice  includes,  as  part  of  the  object  of  the  meeting,  the  estah* 
lislmient  of  an  academical  department. 

8.  On  account  of  the  alleged  refusal  of  the  chairman  of  said  meeting  to 
entertain  certain  motions  oflferod  by  the  minority. 

4.  On  account  of  the  reception  of  the  vote  of  one  Charles  Biely,  who^  it  il 
alleged,  is  not  a  legal  voter. 
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In  answer  to  the  first  charge  made  hy  the  appellant*  it  is  sufficient  to  saj^ 
that  the  law  does  not  require  trustees,  in  their  notice  of  a  meting  to  decide 
whether  a  union  free  school  shall  be  organized,  to  recite  tl^e  names  of  the 
sixers  of  the  original  call.  (See  see.  1,  title  9,  General  Sdnool  Act) 

The  insertion  in  the  notice  of  the  words  "  with  the  academical  department 
attached  *'  is  simplj  surplusage.  That  was  a  matter  over  whidi  the  meeting 
could  obtain  no  jurisdiction,  whatever  was  stated  in  the  notice.  Such  a  depart-- 
ment  may  be  organized  in  a  union  free  school  district  whenever,  in  the  opinion 
of  the  board  of  education,  it  shall  be  nocessary.  The  action  of  said  meeting. 
Upon  this  subject  can  be  of  no  binding  force  upon  the  board  of  education,  nor 
does  such*  action  invalidate  the  other  proceedings  of  the  meeting. 

The  testimony  submitted  in  support  of  the  third  charge  does  not  show  thai 
the  chairman  exceeded  his  powers,  or  abused  the  discretion  ordinarilv  reposed 
in  a  presiding  officer  in  any  material  point.    The  appellants  complain  that, 
after  a  vote  had  been  taken  upon  the  question  of  holding  open  the  polls  fof 
ffileen  minutes,  and  a  division  of  the  house  called  for,  the  chairman  refused  to 
order  such  division.    It  appears,  however,  that  such  division  was  not  called - 
ibr  until  the  motion  had  been  declared  carried,  and  that  thus,  according  to 
parliamentary  usage,  the  chairman  was  right  in  refusing  to  order  the  division. 
Bo,  too,  complaint  is  nftide  that  votes  were  received  after  the  poUs  were  closed, 
or,  rather,  arter  the  lists  liad  been  twice  called  over.    But  these  votes  having! 
been  received  before  the  result  was  announced,  the  appellants  cannot  complain 
that  they  were  illegally  received. 

In  regard  to  Charles  Riely,  the  appellants  claim  that  he  was  disqualified 
f^m  voting  because,  during  the  late  war,  he  shirked  the  draft  by  absconding 
to  Canada.  Such  conduct  ought,  in  the  opinion  of  the  Superintendent,  to 
disqualify  a  man  from  exercising  any  of  the  privileges  of  citizenship,  but  I 
am  not  aware  of  any  statute  in  force  in  this  State  by  which  either  deserters, 
shirks  or  rebels  are  disfranchised.  It  further  appears  that  after  Riely  was 
challenged,  his  vote  was  not  accepted  until  he  had  made  the  declaration 
required  by  law.  The  proceedings  of  said  meeting  seem  to  have  been  con- 
ducted with  as  much  regularity  and  order  as  is  usual  in  meetings  of  that 
character,  and  I  must  decline  to  interfere  for  the  purpose  of  setting  them 
aside.    The  appeal  is  hereby  dismissed.    Per  V.  M.  Rice,  September  7, 1867. 

The  notice  of  a  meetinf^  to  form  a  anion  free  Bchool  dutrict  most  state  the  qnaliilcationi  of 

voters,  an  reqaired  by  law. 
The  trustees  of  a  onion  tree  school  district  mait  be  elected  by  ballot. 

It  appears  that  the  meeting  decided  to  organize  a  union  free  school,  and  that 
the  voters  proceeded  to  elect  Wm.  P.  Delamater,  James  H.  Elmendorf,  and 
James  Robison,  as  trustees  of  said  union  free  school  district,  but  that  they  did 
not  elect  said  trustees  by  ballot.  The  appellants  ask  to  have  the  proceedings 
of  said  meeting  declared  void  and  set  aside  on  the  following  grounds :  Firsts 
because  the  notices  were  not  made  in  accordance  with  law,  the  qualifications  • 
of  voters  not  being  therein  stated,  as  required  by  section  1  of  title  9  of  the 
general  school  act  of  1804.  Second,  because  the  trustees  were  not  elected  by 
ballot,  as  required  by  section  5  of  the  same  title  and  act.  These  points  are 
well  taken  by  the  appellants,  and  are  sufficient  to  sustain  the  appeal.  Much 
as  the  Superintendent  desires  to  encourage  the  formation  of  union  free  schools^ 
anxious  as  he  is  to  sustain  trustees  and  inhabitants  in  such  efibrts,  he  cannot 
go  outside  of  the  law  to  organize  them.  The  provisions  of  law  in  regard  to 
the  organization  of  such  schools  are  plain  and  easily  understood,  and,  unless 
they  are  observed  by  trustees  and  inhabitants,  those  individuals  will  have  had 
their  labor  in  vain.  The  proceedings  of  said  special  meeting  are  hereby 
declared  void.  Nothing  contained  in  this  decision  should  be  construed  tm 
preventing  or  prohibiting  the  trustees  of  said  district  from  calling  another 
special  meeting  of  the  inhabitants  of  the  said  district,  at  any  time,  for  the 
purpose  of  determining  whether  a  union  free  school  shall  be  established 
therein.    Per  V.  M.  Rice.  May  21, 1666. 
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▲  B&eetlng.  though  dalr  called,  cannot  acquire  Juiisdictton  of  the  qneitlon  of  formhig  a  nakm 
free  Bchool,  when  less  than  one-third  of  the  legal  voters  of  the  diatrict  are  preaeaL 

It  is  only  at  a  meeting  called  as  directed  by  the  statate,  wliere  at  least  odo- 
tliird  of  the  legal  voters  are  present,  that  the  question  of  organizing  a  onioii 
free  school  can  be  considered. 

Where  a  qaestion  of  jurisdiction  is  raised,  the  facts  establishing  jurisdlctioa 
must  be  produced.    Per  E.  W.  Kejes,  Deputy  Superintendent,  Maj  15, 186S. 

Where  leas  than  one-third  of  the  roten  of  the  district  is  present  at  a  apeclal  meeting,  thi 
meeting  cannot  take  action  iu  the  matter  of  organising  a  nnlun  free  acbooL 

This  is  an  appeal  firom  the  proceedings  of  a  special  district  meeting  called  ftr 
the  purpose  of  organizing  a  union  free  school.^ 

I  consider  it  to  be  conclusively  established  by  the  testimony  that  less  tbia 
one-third  of  the  legal  voters  of  the  district  was  present  at  the  meeting  when 
the  question  upon  the  formation  of  a  union  free  school  was  oonridered  asd 
acted  upon.  L^  than  one-third  of  the  inhabitants  could  not  acquire  jurisdic- 
tion of  the  question ;  hence,  the  action  of  that  meeting  must  be  regarded  ai 
wholly  void.    Per  E.  W.  Keyes,  Acting  Superintendent,  January  1, 1803. 

In  a  meeting  called  to  organize  a  nnion  free  school  district,  it  requires  an  afflrmative  vots 
of  two-thirds  of  those  present  and,  voting  in  order  to  establish  snch  district. 

The  meetings  from  the  proceedings  of  which  this  appeal  is  brought  wen 
held  on  the  2lBt  and  2dd  of  November,  1866,  for  the  purpose  of  determimng 
whether  said  district  should  be  organized  as  a  union  free  school  district,  under 
the  provisions  of  title  9,  of  the  general  school  act  of  1864.  The  vote  on  the 
main  question  was  taken  at  the  meeting  hold  on  the  21st  of  November.  The 
appellants  and  others  moved  that  the  vote  on  the  main  question  be  taken  by 
ballot,  or  by  taking  and  recording  the  ayes  and  noes,  but  these  propoeitiona 
were  voted  down  by  said  meeting,  and  the  vote  on  the  main  question  was 
taken  viva  voce,  and  declared  by  the  cliairman  to  have  been  in  favor  of  the 
establishment  of  such  union  free  school.  The  meeting  then  proceeded  to 
transact  certain  other  business,  and  then  adjourned  to  the  23d  of  November. 
The  meeting  of  the  28d  simply  ratified  the  proceedings  of  the  former  meeting, 
and  then  adjourned  sine  die. 

These  appellants,  believing  that  less  than  two-thirds  of  the  Totcrs  present 
voted  in  favor  of  the  establishment  of  such  union  free  school,  bring  this  appeal, 
claiming  that  it  is  irregular  and  illegal  to  vote  on  the  question  of  organizing  a 
free  school  otherwise  than  by  ballot,  or  by  ayes  and  noes.  They  also  swear  that, 
to  the  best  of  their  knowledge  and  belief,  less  than  two-thirds  of  the  voteit 
present  and  voting  at  said  meeting,  held  on  the  21st  instant,  voted  in  favor  of 
establishing  such  free  school.  As  the  law  requires  a  two-thirds  vot«  of  the 
persons  present  and  voting  at  any  such  meeting,  as  a  prerequisite  to  organixar 
tion  under  the  free  school  act,  it  is  but  fair  to  infer  that  the  int«nt  of  the  law 
is  that  the  vote  shall  be  taken  in  such  manner  that  the  precise  number  of 
voters  for  and  against  the  proportion  mav  be  known.  While  it  is  not  necesstr 
rily  fatal  to  the  proceedings  of  a  free  school  meeting  to  have  the  vote  on  the 
main  question  taken  viva  voce,  still,  it  throw's  the  buraen  of  proof  upon  thost 
claiming  that  a  free  school  has  been  organized  under  such  vote,  and  they  most 
show  by  conclusive  evidence,  if  an  appeal  be  taken  from  the  proceedings,  that 
at  least  two-thirds  of  those  present  and  voting  at  such  meeting  voted  to  adopt 
the  free  school  organization.  This  is  what  the  respondents  have  attemnted  to 
do  in  the  present  case.  They  have  procured,  and  submit  in  evidence,  the  affi- 
davits of  nfty-five  persons,  who  swear  that  thev  are  legal  voters  in  siud  districti 
that  they  were  present  at  the  meeting  held  therein  on  the  21  st  of  November, 
as  aforesaid,  and  that  they  voted  to  adopt  the  union  free  school  organization. 
One  of  tlie  fifty-five,  Michael  Conley,  subsequently  denies  his  affidavit,  made  li 
above  stated,  and  swears  that  he  did  not  vote  in  favor  of  the  free  school  orgsr 
isation.    The  respondents  also  submit  the  affidavits  of  several  voters  who  weis 
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not  present  at  said  meetiimf,  bat  who  testify  that  if  they  had  been  present  thojr 
should  have  voted  to  adopt  the  free  school  or^nization.  These  last  affidavits 
cannot  affect  the  case  in  anj  way,  because  the  question  is  not  how  certain  per- 
sons mijirht  have  voted  had  thev  been  present,  but :  "  How  did  those  vote  who 
were  present  ?"  It  appears,  then,  that  fifty-four  persons  voted  to  adopt  tlio  free 
school  organization.  Now,  the  appellants  submit  the  affidavits  of  thirty-seven 
persons,  who  swear  that  they  are  lepfal  voters  in  said* district,  that  they  were 
present  at  said  meeting,  and  that  they  voted  against  the  union  free  school 
organization.  Thus,  from  all  the  testimony  submitted,  It  appears  tliat  ninety- 
one  votes  were  cast  at  said  meeting,  of  wliich  fifty-four  were  in  favor  of  adopt- 
ing the  free  school  organization,  and  thirty-seven  against  the  same.  Loss  than 
two-thirds  of  those  voting  on  the  question  having  voted  to  adopt  the  free 
school  organization,  a  free  school  was  not  legally  organized  in  said  district, 
and  the  action  of  the  chairman  in  declaring  the  district  a  free  school  district  is 
hereby  declared  void,  and  is  set  aside.    Per  V.  M.  Rice,  February  19, 1867.    , 

f 

The  trustees  of  a  union  free  school  districts  are  the  legal  successors  of  the 
trustees  of  the  several  districts  consolidated,  and,  of  course,  are  entitled  to 
receive  the  several  moneys  apportioi\ed  on  account  of  those  districts.  Per 
B.  W.  Koyes,  Deputy  Superintendent,  April  10, 18C5.  (Letten,  vol  4,y.  28.) 

A  "  union  free  school  district  **  is  not  entitled  to  elect  a  district  clerk  in  addi- 
tion to  the  board  of  education.  Per  S.  D.  Barr,  Deputy  Superintendent,  Sep* 
tember  27, 1863.  (Letters,  vol.  4,  p.  276.) 

A  union  free  school  district  wliich  has  once  determined  upon  the  number  of 
trustees  constituting  the  board  of  education  has  no  power  to  increase  or 
diminish  the  number.  Per  S.  D.  Barr,  Deputy  Superintendent,  November  24^ 
1866.  (Letters^  vol  6,  p.  707.) 

In  union  free  school  districts,  the  dcrk  of  the  board  is  the  district  clerk,  and 
as  such  is  the  proi)er  person  to  give  notice  of  special  meetings  of  the  voters. 
Per  S.  D.  Barr,  Deputy  Superintendent,  May  11, 1866.  (Letters,  vol  5,  p.  877.) 

Tlie  board  of  education  of  a  union  free  school  must  make  to  the  school  comp 
missioner  the  same  kind  of  a  report  as  is  required  of  trustees.  Per  S.  D.  Barr, 
Deputy  Superintendent,  Octolxsr  9,  1865.  (Letters,  vol  4,  p.  295.) 

Board  of  edacatlon  of  anion  free  school  dlstrictfi  can  at  any  timo  appoint  a  new  treaanrer 

or  collector. 

By  examining  section  7  of  the  union  free  School  Law  of  1864.  von  will  find 
that  the  treasurer  and  collector  of  union  free  school  districts  hold  their  offices 
during  the  pleasure  of  the  board  of  education.  Hence,  the  board  can  at  any 
time  appoint  a  new  treasurer  or  collector.  In  case  of  an  appointment  the 
board  should  by  resolution  direct  the  clerk  to  give  the  former  incumbent 
notice  that  a  person  has  been  appointed  to  succeed  him  in  the  office,  and  require 
him  to  turn  over  to  his  successor  all  papers,  funds  and  other  matters  connected 
with  the  office.  Per  S.  D.  Barr,  Deputy  Superintendent,  May  11, 1866.  (Letters, 
ffol  5,  p  880.) 

Troaanrer  and  collector  of  union  free  achool  district  cannot  bo  a  member  of  board  of 

education. 

It  is  not  legal  for  the  board  of  education  to  appoint  a  meml)er  thereof 

treasurer  of  the  board.    The  treasurer  of  the  board  and  collector  must  eaoh 

execute  and  deliver  to  the  board  a  bond  condition^  for  the  faithful  discharge 

of  the  duties  of  his  office.    The  law  contemplates  a  treasurer  and  collector 

.separate  and  distinct  irom  the  board.    It  might  become  necessary  for  tlie 

,  board  to  sue  tho  treasurer  or  collector.    He,  1)oing  a  member  of  the  board, 

I  could  not  unite  with  them  in  suing  himself.    Per  S.  D.  Barr,  Deputy  Superiji- 

tendent,  October  13, 1865.  (LeUers,  vol  4,  p.  324.) 


'4S0  Union  School  Distbxcib. 

Valkm  flTM  KhsKA  dtitricti  not  limited  in  tbe  ftnuMiiit  they  can  niM  Ibr  tli«  InriMiaf  «f 
Boliool-hoaMA.  nor  need  they  obtain  content  of  eopenrieoi  wlMra  mora  tbam  $1^000  li  to 
be  raiaed  for  that  pnrpoae. 

Union  free  Bchool  districts  are  not  limited  as  to  the  amount  they  can  niss 
Ibr  the  purpose  of  building  school-houses,  nor  is  it  necessary  to  obtain  tin 
consent  of  the  school  commissioner  where  an  amount  exceedingr  ^1,000  is  to 
be  raised.  Section  18*of  title  7  states  the  general  rule  asdj,  a^  is  therdon 
limited  bj  section  10  of  title  0,  which  f^vee  a  special  rule  for  certain  specified 
districts.   Per  V .  M.  Rice,  Superintendent,  October  8, 1866.  {Letters,  9oLti,p.  dOi) 

Board  of  edncation  of  nnion  ttte  school  distrlcta  haa  no  power  to  lery  a  tax  fbrpaynMSt 
of  teachers*  wages,  withont  vote  of  district  anthorizinc  it,  except  an  estimate  ox  needlU 
amonnt  for  this  purpose  has  been  presented  by  the  ooard  at  some  annual  or  spedal 
meeting,  and  inhabitants  neglected  or  refhsed  to  rote  said  tax. 

The  "  board  of  edncation  "  of  a  union  free  school  district  have  no  power  to 
levy  a  tax  for  the  payment  of  teachers'  wages  without  a  vote  of  tbe  district 
authorizing  it,  except  where  an  estimate  of  the  amount  nceceoaiy  for  this 
purpose  has  been  presented  by  the  board  to  some  annual  or  q>ecial  meeting 
and  the  inhabitants  have  refused  or  neglected  to  vote  said  tax.  {See  eectiomt  iS, 
16  and  17,  title  9,  ehapttr  555,  Lawe  of  1864.)  Per  8.  D.  Barr,  Depaty  Stiperin- 
tendent,  November  18, 1865.  {Letters,  vol  4,  p.  521.) 

Boards  of  edncation  of  nnion  free  school  districts  hare  no  power  to  fix  a  different  time  te 
annoal  meetings  than  wliat  the  law  has  appointed.    Meetings  held  on  other  days  iUegaL 

As  the  law  has  fixed  the  time  for  annual  meetings  of  boards  of  education  of 
union  free  school  districts,  these  boards  have  no  power  to  prescribe  a  differeat 
time.  The  Superintendent  is  of  the  opinion  that  the  proceedings  of  an  annasl 
meeting  held  on  the  second  Wednesday  of  October  would  be  held  invalid.  A 
new  meeting  should  be  held  on  or  after  the  third  Tuesday  of  October,  at  whic^ 
the  regular  business  of  the  annual  meeting  should  be  transacted.  Per  V.  M. 
Bice,  Superintendent.  {Letters^  vol.  5,  p.  650.) 

A  vita  voce  rote  to  raise  a  tax  fhr  bnildlng  in  a  nnion  free  school  district  is  legal  and  bind- 
ing  upon  inhabitants.  Union  free  school  districts  may  raise  any  necessary  snm  for  bulg- 
ing without  consent  of  supervisors.  New  bnildlng  mnst  be  erected  npon  site  now  owMd 
and  occupied  by  district,  unless  inhabitants  direct  otherwise.  Board  most  not  s^  or 
tear  down  old  house  without  conscut  of  inhabitants,  nor  must  they  fence  scho<^  lot,  or 
■apply  house  with  school  fhrniture,  without  directions  fh>m  inhabitants. 

By  virtue  of  section  10  of  the  free  school  act,  your  district  had  power  to  vote 
Buch  sum  as  the  inhabitants  deemed  necessary  for  the  purpose  of  building  a 
new  school-house,  and  the  same  section  fi^ves  the  inhabitants  power  to  direct 
that  the  tax  voted  by  them  shall  be  raised  by  installments  without  restricting 
them,  as  in  the  case  of  districts  under  the  general  act,  to  a  vote  "to  be 
ascertained  by  taking  and  recording  the  ayes  and  noes."  The  Superintendent 
is  of  the  opinion,  therefore,  tluit  a  viva  voce  vote  to  raise  a  tax  for  building  ia  a 
nnion  free  school  district  is  legal  and  binding  upon  the  inhabitants. 

2.  Union  free  school  districts  have  power  to  raise  any  sum  which  the  inhab- 
itants may  deem  necessary  for  building  purposes,  witnout  obtaining  the  cob* 
sent  of  the  school  commissioner  in  whose  district  they  are  situated. 

8.  A  taxable  inhabitant  is  one  who  is  liable  to  b9  assessed,  whether  he  ii 
actually  taxed  or  not. 

4.  Unless  otherwise  specially  directed  by  the  inhabitants,  the  board  of  edneS' 
Hon  must  cause  the  new  building  to  be  erected  on  the  site  now  owned  and 
occupied  by  the  district. 

5.  The  board  have  no  right  to  sell  or  tear  down  the  old  school-house,  nnlea 
00  speciiilly  directed  by  the  inhabitants. 

6.  Where  the  inhabitants  have  conferred  upon  the  board  the  simple  power  ts 
build  a  new  house  for  the  district,  the  Superintendent  is  of  the  opiidon  thatths 
board  cannot  safely  proceeed  to  fence  the  school  lot,  or  supply  the  house  wHk 
ordinary  school  furniture,  without  £uther  action  on  the  part  of  the  inhabitaDt& 
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Thcj  maj  seat  the  house,  or  farnii^  teaphen'  deeks,  etc,  beeanae  those  artidefl 
are  fixtures,  and  form  properly  a  part  of  the  house ;  but  more  than  this  tha 
8ni>orintendent  would  not  advise  them  to  do  unless  authorized  by  the  inhab- 
itants.  Per  v.  M.  Bice»  Superintendent,  October  24, 1864.  {Letters,  voL5,p.  658.) 

A  pupil  may  be  expelled  from  the  school  by  order  of  the  board  of  educadoii 
for  immoral  conduct  or  persistent  disobedience.  * 

The  board  has  the  right  to  prescribe  the  course  of  study  and  the  text-books. 

The  board  has  the  further  right  to  require  regular  and'prompt  attendance 
on  the  part  of  the  pupils.  Per  V.  M.  Bice,  Superintendent,  January  22, 1866. 
{Letters,  ffoL  6,  p,  94,) 

Free  school  districts  cannot  return  to  tha  old  system. 

After  it  has  been  decided  at  a  regularly  called  meeting,  legally  held  by  tha 
district,  to  establish  a  union  free  school  in  such  district,  it  is  not  in  the  power 
of  the  inhabitants  to  return  to  the  old  system ;  and  any  resolution  to  that  effect 
.passed  at  any  subsequent  meeting  of  the  district  would  be  simply  null  and 
void.    Per  V.  M.  Bice,  Superintendent,  April  12, 1866.  (Letters,  vol.  6,  p.  297.) 

Board  of  edncaUon  of  a  nolon  free  school  district  cannot  appoint  as  treasurer  or  collector 
^a  person  who  is  not  a  taxable  inhabitant  of  the  district ;  bnt  if  the  one  appointed  eo^ 
lector  possesMB  perscmol  property  Talaed  at  fifty  dollars,  exclnsire  of  sudi  as  is  by  law 
exempt  from  levy  and  sale  on  execQti4Mi(  he  is  a  taxable  inhabitant. 

'  It  is  not  in  the  power  of  the  board  of  education  of  a  union  free  school  district 
to  appoint  as  treasurer  or  collector  a  person  who  is  not  a  taxable  inhabitaat 
of  the  district ;  but  if  the  person  appointed  collector  possesses  personal  property 
4>f  the  value  of  fifty  dollars,  exclusive  of  such  as  is  by  law  exempt  from  lefy 
and  aUe  on  execution,  he  is  a  taxable  inhabitant  within  the  meaning  of  the 
act.  It  is  not  conclusive  evidence  that  he  is  not  a  taxable  inhabitant  because 
JaiB  name  does  not  appear  on  the  assessment  roll  of  the  town.  Per  V.  M.  Bice, 
Superintendent,  November  20, 1865.  (Letters,  vol,  4,  p,  534.) 

The  tmstees  of  a  union  free  school  district  elected  at  the  first  meeting  enter  upon  their 
oflk%  forthwith,  and  hold  office  ontil  one.  two  or  tliree  years  from  the  second  Tuesday  of 
October  coincident  with  or  following  their  election. 

The  trustees  of  union  free  school  districts  may  and  should  enter  upon  their 
duties  immediately  after  their  election,  and  they  hold  their  office  until  one,  two 
and  three  years  **  from  the  second  Tuesday  of  October  coincident  with  or  fol- 
lowing their  election."  Among  other  things,  it  is  the  purpose  of  section  five 
to  make  provision :  First,  for  the  term  of  office  of  trustees  elected  in  and  for 
tmion  free  school  districts,  at  the  annual  meeting  on  the  second  Tuesday  of 
October.  Those  elected  at  such  time  hold  their  office  by  virtue  of  their  eleo- 
tkm.  Second,  for  the  term  of  office  of  those  who  shall  be  elected  whon  the 
district  shall  be  formed  prior  to  the  second  Tuesday  of  October,  the  time  of 
liolding  the  annual  meeting.  These  hold  their  office,  by  virtue  of  their  elec- 
tion, until  the  second  Tuesday  in  the  next  following  October,  and  one,  two  and 
three  years  thereafter,  according  to  the  class  to  which  by  the  action  of  the 
meeting  they  may  have  been  assigned.  You  will  not  fail  to  perceive  that,  after 
the  first  organization  of  imion  free  school  districts  other  than  those  whose 
-limits  correspond  with  those  of  any  city  or  incorporated  village,  the  term  of 
office  of  trustees  expires  on  the  day  of  the  annual  meeting,  and  that,  after  tha* 
first  annual  meeting,  no  class  hold  office  by  virtue  of  their  election  for  more 
than  one,  two  or  three  years.  Per  V.  M.  Bice,  Superintendent,  December  21. 
1865.  (Letters,  voL  4,  p.  718.) 


^2  Vagasut. 

VACANCY. 

A  person  elected  at  the  same  time  clerk  and  trustee,  and  aooeptiiig^  the  oflles 
,of  trustee,  vacates  the  clerkship,  and  a  new  clerk  must  be  elected  or  appointed 
in  his  place.    Per  Spencer,  Haj  22, 1839. 

A  troetoe  cannot  bo  librarian. 

A  librarian  Is  subject  to  the  direction  of  the  trustees  and  respond ble  to  them. 
Tliere  is  an  incon^^^ty  in  a  man  being  subject  and  responsible  to  himseE 
There  is  the  same  incompatibility  between  the  offices  of  librarian  and  troBtes 
as  collector  and  trustee.    Per  Spencer,  November  25, 1839. 

District  officert  ceue  to  be  tach  when  set  off  from  an  old  district  to  a  new  one. 

If  a  new  district  (15)  was  erected  out  of  No.  2,  and  No.  2  was  not  declared  a 
new  district,  it  is  in  law  the  same  district,  althoupfh  its  territorv  may  be  dimin- 
ished ;  and  the  trustees  and  officers  in  office  at  the  time  of  the  division,  and 
.residing  in  No.  2,  will  continue  such  during  the  year  for  which  they  were 
elected.  But  such  of  them  as  reside  in  district  No.  15  and  do  not  change  thdr 
jresidence  to  No.  2  cease  to  be  officers  of  No.  2,  by  virtue  of  the  provision  of  ths 
statute  which  declares,  in  reference  to  a  local  officer,  that  a  vacancy  is  created 
by  an  incumbent  ceasing  to  be  an  inhabitant  of  the  district  for  which  he  wis 
appointed.    Per  Spencer,  May  15, 1839. 

Where  a  town  faperintendent  (rapenrlsor)  decides  that  a  Tacancy  exists  lu  the  office  of 
tniBtce,  ho  should  wait  one  month  after  announcing  his  decision  before  assnming  to  flO 
the  vacancy. 

Tills  is  an  appeal  from  a  decision  and  order  of  the  town  superintendent  of 
Beekmantown,  on  the  22d  day  of  November  last,  deciding  that  there  were  two 
vacancies  in  the  office  of  trustee  in  said  district,  and  appointing  two  persons  to 
fill  such  vacancies. 

From  a  careful  examination  of  the  papers,  I  am  satisfied  that  the  town  8npe^ 
intendent  was  correct  in  deciding  that  the  vacancies  existed ;  bat,  the  district 
■bein^  one  lying  partly  in  two  different  towns,  it  required  the  jaction  of  tiie 
town  superintendents  of  both  towns  to  fill  the  vacancies  by  appointment 

S3y  section  80,  article  7,  cliapter  555,  Laws  of  1864,  the  vacancy  may  be  filled 
y  the  supervisor  of  the  town  in  wliich  the  school-house  is  situated.)  The 
appointments  which  were  made  were  therefore  void,  although  the  town  supev- 
intendent,  in  proceeding  to  fill  the  vacancies,  may  have  acted  in  perfect  good 
faith. 

But,  even  if  ho  had  the  right  to  fill  the  vacancy,  I  am  of  opinion  that  he 
should  have  waited  one  month  after  announcing  his  decision  that  the  office 
was  vacant,  in  order  that  the  inhabitants  might  have  an  opportunity  to  supplj 
the  vacancies  if  they  desired  to  do  so. 

Therefore,  it  is  hereby  declared  that  the  appointments  so  as  aforesaid  made 
were  and  are  irregular  and  void,  and  the  clerk  of  said  district  is  hereby  ordered, 
witliin  ten  days  alter  he  receives  this  order,  to  call  a  special  meeting  for  the 
purpose  of  filling  the  vacancies  which  exist  in  the  office  of  trustee  in  iudd  di» 
trict.    Per  H.  S.  Itandall,  March  26, 1852. 

A  member  of  a  board  of  education  elected  to  and  accepting  the  office  d 
supervisor  vacates  his  office  as  member  of  such  board.  The  remaining  meiD- 
bers  of  the  board  have  power  to  fill  the  vacancy  until  the  next  annual  meeting. 

Until  such  appointment  is  made  the  remaining  members  of  the  board  have 
full  )K)wer  to  act  on  all  matters,  and  their  contracts  \^ith  teachers  for  any  term 
whatsoever  are  valid.    Per  E.  W.  Keyes,  March  9, 1865.  (Letters,  voL  d,p. 
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A  legal  Appointment  "bj  the  snperrisor,  of  a  trastee  to  fiU  a  vacancy,  cannot  bo  set  aildo  by 

thu  department,  nor  be  saperseded  by  an  election. 

On  an  appeal  from  the  action  of  the  supervisor,  in  appointing  a  person  to  fill 
a  vacancy  in  the  office  of  tnistee,  the  facts  are  as  follows :  A  vacancy  had 
occurred  in  the  office  of  trustee,  and  a  special  meeting  was  called,  after  some 
delay,  for  the  purpose  of  filling  it.  Meantime,  however,  the  supervisor  had 
appointed  a  person  to  fill  the  vacancy,  and  an  appeal  from  his  action  is  there- 
upon brought  to  this  department. 

This  proceeding  on  the  part  of  the  supervisor  was  strictly  legal,  and,  in  the 
absence  of  all  evidence  showing  fraud  or  collusion,  it  cannot  be  set  aside.  The 
request  that  this  department  direct  the  calling  of  a  new  meeting  for  the  pur- 
pose of  electing  a  trustee  cannot  be  granted.  The  person  appointed  by  the 
supervisor  to  fill  the  vacancy,  holding  his  office  by  legal  and  valid  appoint- 
ment, cannot  be  superseded  by  the  action  of  a  district  meeting.  Per  E.  W. 
Keyes,  Deputy  Superintendent,  May  6, 1859. 

Appointment  of  trastee  by  supervisor  to  flU  vacancy  is  not  for  the  balance  of  unexpired 

term,  oat  only  till  next  annual  meeting. 

An  appointment  of  trustee  by  the  supervisor,  to  fill  vacancy,  is  not  for  the 
balance  of  the  unexpired  term,  but  only  till  the  next  annual  meeting.  If  the 
vacancy  is  filled  by  a  district  meeting,  the  rule  is  diffiirent.  A  resident  of 
the  district,  and  legal  voter  at  town  meetings,  may  or  may  not  be  qualified  to 
TOte  at  school  meetings.  The  qualifications  of  voters  at  school  meetings  are 
very  clearly  set  forth  in  section  12,  title  7,  chapter  555,  Laws  of  1864.  Per 
v.  M.  Rice,  Superintendent,  October  15, 1866.  (Ldiers,  vol.  6,  p.  628.) 

An  incapacity  existing  at  the  time  of  the  election  of  trustees,  which  the  voters  have  dis- 
regarded, must  be  judicially  declared  by  this  department,  before  a  vacancy  is  created 
that  will  authorize  a  new  election. 

Where  one  of  the  trustees  elected  at  a  district  meeting  was  an  alien  by 
birth,  and  had  never  filed  in  the  office  of  the  Secretary  of  State  an  affidavit  of 
having  taken  the  incipient  steps  to  be  naturalized,  necessary  to  enable  him  to 
hold  real  estate,  it  was  held  that  he  was  not  entitled  to  vote  at  a  school  district 
meeting,  and  that,  upon  the  general  principle  that  no  person  is  qualified  to 
hold  an  office  who  is  not  himself  entitled  to  vote,  his  election  as  trustee  was 
void.  But  the  proceedings  of  a  subsequent  special  meeting  of  the  district, 
assuming  to  decide  that  he  was  ineligible,  displacing  him,  and  electing 
another  person  in  his  place,  were  totally  unauthorized,  and  such  election  was 
illegal  and  void.  A  district  meeting  can  only  elect  in  case  of  a  vacancy  caused 
by  death,  removal,  or  incapacity  occurring  after  the  election  of  the  officer.  An 
incapacity  existing  at  the  time  of  the  election,  and  which  the  voters  chose 
to  disregard,  must  be  judicially  declared  by  this  department  or  some  other 
legal  tribunal,  upon  direct  proce^ings  for  that  purpose,  before  a  vacancy  can 
be  created  authorizing  a  new  election.  Per  £.  P.  Smith,  Deputy  Superintend- 
ent, June  23, 1857. 


VOTERS. 


In  an  appeal  to  set  aside  the  proceedings  of  a  meeting  on  account  of  iUojp^ 
voting,  it  is  not  enough  to  allege  that  a  man  was  not  a  legal  voter.  The 
specific  grounds  of  disqualification  should  be  set  forth.  Per  JDix,  December 
1,1638. 

An  election  will  not  be  sot  aside  because  of  illegal  votes  when  they  do  not  affoct  the  resnlt. 

At  the  election  of  a  trustee  in  district  No.  2,  Rochester,  Ulster  county, 
January  15, 1856,  four  illegal  votes  were  cast  for  the  suocessfal  candidate,  who, 
however,  had  ten  majority. 
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The  reception  of  the  fonr  illegfal  votes  did  not  affect  the  Tesnlt,  and  the 
appeal  must  be  dismissed.  Per  £.  P.  Smith,  Deputy  Superintendent,  Febmarj 
28,1856. 

Proceedings  carried  by  illegal  yotes  will  be  set  aside  on  appeaL 

Neither  the  Department  of  Public  Instruction,  nor  the  moderator  of  a  school 
district  meeting,  nas  any  right,  under  the  statute,  to  prohibit  any  male  person, 
who  makes  the  declaration  required  by. law,  from  voting;  but  it  will  be  the 
duty  of  this  department  to  correct  and  set  aside  all  proceedings  consmnmated 
or  carried  by  votes  clearly  illegal,  the  result  depending  upon  them.  It  is  the 
duty  of  the  person  acting  as  chairman  or  moderator  of  a  district  meeting  to 
permit  any  person  challenged  to  make  the  declaration  required  by  statute,  and 
any  refusal  to  perform  this  duty  will  be  good  ground  for  setting  aside  the 
proceedings  of  a  school  district  meeting.    Per  N.  S.  Benton,  July  12, 1847. 

An  alien  who  is  a  legal  yoter  may  hold  office  in  a  school  district. 

Mr.  George  Oliver,  an  alien,  who  was  entitled  to  hold  real  estate,  havicf 
taken  the  necessary  legal  steps  for  that  purpose,  was  elected  trustee  of  echoed 
district  No.  1,  Bombay,  on  the  4th  day  of  October,  1842. 

The  Superintendent  is  unable  to  see  any  good  cause  why  any  inhabitant 
of  a  school  district,  legally  authorized  to  vote  therein,  should  not  be  admitted 
to  a  free  participation  in  the  offices  of  the  district,  or  rather  why  he  should 
claim  an  exemption  from  the  burdens  which  the  law  devolves  upon  the 
other  inliabitants  of  the  district  in  supervising  its  afiairs  from  year  to  year. 
There  is  in  reality  very  little  analogy  in  cases  of  this  description,  to  those 
against  which  our  laws  in  reference  to  aliens  were  intended  to  provide.  I  am 
therefore  disposed  to  hold  any  and  every  legal  voter  in  a  school  district  eligible 
as  an  officer  therein.    Per  Young,  Noveml^r  18, 1842. 

In  electing  trastees,  the  form  of  the  ballot  is  not  material,  if  it  onmistakably  expmtu  the 

voter's  preference. 

The  statute  requires,  when  trustees  are  elected  at  the  annual  meeting,  that 
"  the  voters  shall  designate  by  their  votes  for  which  term  each  of  the  trustees 
is  elected."  The  language  by  which  such  designation  shall  be  shown  is  left 
to  the  voter's  selection.  Where  two  trustees  are  to  be  elected  for  diflerent 
terms,  the  words  on  the  ballot  "  long  term "  and  "  short  term "  sufficientlj 
indicate  the  intention  of  tlie  voters.  But  it  cannot  be  said  that  this  form  of 
ballot  is  the  only  legal  form.  Any  form  that  sufficiently  designates  the  voter's 
intention  must  bo  hold  good  under  the  statute. 

The  principle  governing  is  that  a  simple  informality,  or  an  immaterial 
omission,  shall  not  deprive  a  lawful  voter  of  his  voice  in  the  election.  Per  V. 
M.  Rice,  Superintendent,  May  8, 18G2. 

Qaaliflcations  necessary  to  entitle  aliens  to  yote  at  district  meetings. 

On  an  appeal  from  the  proceedings  of  a  special  meeting,  it  appears  Ihat  the 
meeting  had  voted,  by  a  clear  majority,  to  enlarge  the  site  and  build  a  new 
tchool-house.  It  is  claimed  by  the  appellants  that  the  meeting  was  controlled 
by  illegal  votes. 

It  is  insufficient  proof  of  their  right  to  vote  at  district  meetings  that  certain 

Sersons  have  declared  their  intention  of  becoming  citizens,  and  forwarded  their 
eclaration  to  the  Secretary  of  State,  by  mall,  in  time,  as  they  say,  to  hare 
reached  him  before  the  meeting  was  held  at  which  they  voted.  Sudi  personi 
must  clearly  prove  the  actual  filing  of  their  declaration  of  intentions  before 
they  can  be  regarded  as  legal  voters  at  such  election.  Per  £.  W.  Eeyei^ 
Deputy  Superintendent,  May  2, 1859. 
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A  f^^^^l^^»*^l  of  A  Bchool  district  meeting  ie  entitled  to  a  rote  upon  all  questions  inTolring 

the  levying  of  a  tax. 

This  is  an  appeal  from  the  proceedings  of  the  annual  meeting  held  in  said 
district  on  the  5th  day  of  April  last,  in  voting  a  tax  of  $400  for  the  purpose  of 
building  a  school-house  therein.  It  appears  by  the  papers  in  the  case  that 
the  resolution  by  which  the  tax  was  authorized  was  passed  by  a  vote  of  six  to 
five  against  the  same.  The  appellant  claims  that  the  resolution  was  illegally 
passed,  because, 

1.  The  clerk  of  the  meeting  refused  to  call  the  name  of  the  chairman,  deny- 
ing his  right  to  vote  ; 

2.  That  had  the  chairman  been  allowed  to  vote,  he  would  have  voted  against 
said  resolution ;  and 

3.  That  one  of  the  votes  in  favor  of  said  resolution  was  given  by  a  person 
who  was  not  a  legal  voter  in  said  district. 

In  their  answer  to  the  appeal,  the  trustees  concede  that  the  chairman  was 
not  permitted  to  vote  upon  said  resolution,  but  they  deny  that  he  was  lawfully 
entitled  to  vote  thereon,  on  the  ground  that  he  was  chairman  of  the  meeting 
and  only  entitled  to  a  casting  vote. 

The  trustees  having  made  this  concession  have  clearly  shown  that  the  pro- 
ceedings of  the  meeting  were  not  legally  conducted,  inasmuch  as  a  legal  vote 
was  rejected,  which  if  received  might  have  affected  the  result  of  the  vote  upon 
the  resolution.  The  chairman  was  equally  entitled  to  vote  upon  the  question 
of  raising  a  tax  with  the  other  tax  payers  and  voters  of  the  district,  and  the 
meeting  had  no  right  to  deprive  him  of  his  privileges  or  others  of  the  benefits 
which  they  might  have  received  had  his  vote  been  counted. 

It  is  therefore  ordered  that  the  proceedings  of  the  meeting  aforesaid,  so  far 
as  the  same  relate  to  the  resolution  authorizing  a  tax  of  $400  for  the  purpose 
of  building  a  school-house,  be  and  the  same  are  hereby  set  aside.  Per  H.  S. 
Randall,  June  25, 1852.  • 

Who  are  legal  voters  at  district  meetings,  and  what  vote  is  necessary  to  raise  tax  by  install- 
ments. 

The  qualification  of  voters  in  school  district  meetings  is  defined  in  section 
69,  chapter  480,  Laws  of  1817.  {No.  84,  School  Lavis  and  Forms  for  1848.  See 
also  sec.  12,  title  7,  page  80,  ante,  General  School  Act.) 

Every  person,  to  be  a  voter  in  a  school  district  meeting,  must,  therefore,  be 
a  male,  twenty-one  years  of  age,  and  a  resident  of  the  district.  Any  person 
having  these  three  qualifications,  and  "  entitled  to  hold  lands  in  this  State, 
who  owns  or  hires  real  property  in  such  district,  subject  to  taxation  for  school 
purposes,"  is  a  voter. 

This  clause  authorizes  aliens,  who  have  declared  their  intention  to  become 
citizens  of  the  United  States,  and  who  have  filed  a  certificate  of  such  intention 
in  the  office  of  the  Secretary  of  State,  to  vote,  provided  they  own  or  hire  real 
property  in  the  district.  It  also  authorizes  tenants  of  houses  or  lands,  subject 
to  taxation  in  the  district,  to  vote,  whether  they  pay  the  taxes  or  not.  Legal 
voters  at  town  meetings,  who  have  paid  a  rate  bill  fbr  teachers'  wages  within 
one  year  preceding,  are  also  voters  in  the  district  where  they  reside. 

Any  person  who  has  a  family,  and  is  a  legal  voter  at  town  meetings,  and  has 
personal  property  liable  to  be  taxed  in  the  district,  exceeding  fifty  dollars  in 
value,  exclusive  of  such  as  is  exempt  from  execution,  is  also  a  voter. 

A  man  without  a  family,  having  personal  property  exceeding  fifty  dollars  in 
value,  liable  to  taxation,  is  also  a  voter,  because  his  property  is  none  of  it 
exempt  from  execution. 

Hence,  it  follows  that  while,  on  the  one  hand,  in  some  cases,  aliens,  not  legal 
voters  at  town  meetings,  may  be  legal  voters  at  district  school  meetings ;  on 
the  other  hand,  in  all  cases,  legal  voters  lit  town  meetings,  who  do  not  own  or 
hire  real  property,  and  who  have  not  personal  property  exempt  from  execution 
exceeding  fifty  dollars  in  value,  are  not  legal  voters  in  district  school  meeting. 
And,  as  to  be  "  a  male  of  full  age,  and  a  resident  of  the  district/'  is  an  esaeptial 
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qualification  of  eyory  Toter,  women  are  neoessarilj  denied  the  priyilege  of  roi- 
ing  in  any  case. 

A  district  meeting,  legally  called  and  assembled,  may,  by  a  majoritj  of  those 
present  and  voting,  vote  to  raise  $400  ($1,000)  or  less,  for  the  purpose  of  build- 
mg  a  school-house,  and,  also,  any  sum  necessary  for  the  purchaBe  of  a  site. 
And,  if  the  town  superintendent  shall  certify  in  writing  tha,t  a  larger  sum  is 
necessary  for  building  a  school-house,  and  shall  specify  the  sum,  any  amount 
not  exceeding  the  sum  so  specified  may  be  raised  by  a  majority  of  the  legil 
voters  present  and  voting  at  the  meeting.  (Sec.  70,  chap.  480,  Latos  of  1847.) 

School  districts  are  not  permitted  to  mortgage  or  incumber  their  school* 
house  lot.  But  in  order  to  enable  a  district  to  raise  a  large  sum  of  money, 
without  the  necessity  of  laying  a  tax  for  the  whole  of  it  in  one  year,  sectkn 
71,  chapter  480,  Laws  of  1847,  provides  for  raising  a  tax  by  installments. 

The  words  "  taxable  inhabitants,''  in  this  section,  being  used  without  limita- 
tion or  qualification,  must  be  construed  to  mean  all  who  are  liable  to  be  taxed, 
and  who  attend  the  meeting,  citizens,  aliens,  women,  minors,  residing  in  the 
district.  The  number  of  taxable  inhabitants  can  be  ascertained  from  the  last 
assessment  roll  of  the  town.  A  majority  of  such  inhabitants  attending,  to  be 
ascertained  by  taking  and  recording  the  ayes  and  noes,  is  necesaaiy  to  the 
validity  of  a  vote  to  raise  a  tax  by  installments.  But  this  majority  must  be 
made  up  of  legal  voters,  for,  although  this  section  of  the  statute  requires  a 
majority  of  all  the  taxable  inhabitants  attending  to  have  their  names  recorded 
in  the  affirmative,  it  does  not  make  all  the  taxable  inhabitants  legal  voters  for 
the  purposes  of  such  a  vote.  Who  then  are  legal  voters  under  this  section? 
The  same  persons,  and  no  others,  authorized  to  vote  by  section  59,  herdnbefore 
quoted.  >i  either  women  nor  minors,  nor  persons  not  liable  to  be  taxed,  can 
vote  upon  the  question  of  raising  a  tax  by  installments.  Therefore,  a  man 
who  mres  a  house  and  is  a  legal  voter  at  district  meetings  in  ordinaiy 
(^ses,  but  who  is  not  on  the  assessment  roll,  and  pays  no  taxes,  cannot  vote 
upon  this  question.  If  one  person  owned  all  the  land  of  a  school  district,  and 
It  was  all  assessed  to  the  owner,  the  tenants  could  not  vote  upon  this  question, 
unless  they  were  assess^  for  personal  property.  Non-residents,  although  tax- 
able, are  not  such  "  taxable  inhabitants,''  within  the  meaning  of  this  section, 
as  to  be  enumerated  in  estimating  the  number  of  taxable  innabitants  in  the 
district,  and  thoy  are  not  \^ters  in  any  case.  The  tax  raised  by  virtue  of  this 
section  must  also  be  raised  by  equal  annual  iiistallments.  For  example  :  If  it 
be  voted  to  raise  (1,000  in  five  equal  annual  installments,  the  sum  to  be  raised 
each  year  must  be  $200,  and  not,  as  some  have  supposed,  $200  with  the  interest, 
that  is  $207  at  the  end  of  the  first  year,  $214  at  the  end  of  the  second  year, 
.  and  so  on.  Trustees  and  others  must  therefore  make  their  contracts  accord- 
ingly.   Per  Morgan,  September  26, 1848.* 

An  alien,  tboagh  he  has  taken  the  incipient  measures  to  be  naturalized,  is  not  qnaMed  to 
vote  at  a  school  district  meeting  in  the  district  where  he  resides,  unless  an  affldavit  of 
tliat  (i&ct  be  filed  and  recorded  in  the  office  of  the  Secretary  of  State. 

Tliis  is  an  appeal  taken  by  five  of  the  inhabitants  from  the  proceedings  of  a 
special  school  district  meeting,  holden  in  district  No.  6,  in  the  town  of  Mon- 
tague, Lewis  county,  in  the  early  part  of  October,  1854. 

The  appellants  aver  that  persons  not  duly  qualified  to  vote  did  vote  at  said 
meeting,  and  that  their  vot«s  afiected  the  result.  It  seems  that  the  only 
material  vote  of  the  meeting  was  carried  by  two  majority,  whereas  the  right  of 
•  three  persons  to  vote,  who  voted  with  the  majority,  was  aoubtful.  One  of  them 
was  a  man  working  for  a  resident  of  the  district,  but  whether  he  was  of  legal 
age  and  possessed  the  other  requisite  qualifications  is  by  no  means  certain. 

*  Since  this  deci^on  was  made,  the  law  has  added  to  the  QQaliflcations— a  pereon  ^'who 
has  permanently  residinfl;  with  him  a  child.'  or  children,  of  school  age,  some  one  or  more  of 
whom  shall  have  attended  the  district  school  for  a  period  of  at  least  eight  weeks  witkti 
one  year  preceding."  (Seep.  98.  onto.) 

The  installments  are  reqaired  now  to  be  equal,  but  not  annual,  and  interest  may  be  adoed, 
at  they  become  due  and  payable.  (Seep.  121,  anU.) 
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The  other  two  persons,  Messrs.  Fuller  and  Boyd,  are  aliens,  and  only  daring, 
the  week  that  the  meeting  of  Maj,  1854,  stood  adjourned  to,  did  they  file 
their  intentions  of  becoming  citizens.  An  alien,  thougli  he  has  taken  the 
incipient  measures  to  obtain  naturalization,  cannot  hold  real  property  or  be  a 
qualified  voter  at  a  school  district  meeting  in  the  district  where  he  resides. 

He  is  required  to  make  a  deposition  or  affirmation  in  writing,  before  an 
officer  authorized  to  take  the  proofs  of  deeds  to  be  recorded,  that  he  is  a 
resident  of  and  intends  always  to  reside  in  the  United  States  and  to  become  a 
citizen  thereof  as  soon  as  he  can  be  naturalized,  and  that  he  has  taken  such 
incipient  measures  as  the  laws  of  the  United  States  require  to  enable  him  to 
obtain  naturalization,  which  shall  be  certified  by  such  officer,  and  be  filed 
and  recorded  by  the  Secretary  of  State  in  a  book  to  be  k^pt  by  him  for  that 
purpose,  and  such  certificate,  or  a  certified  copy  of  it,  shall  be  evidence  of  the 
facts  therein  contained. 

As  Messrs.  Fuller  and  Boyd  did  not  comply  with  the  requirements  of  the 
statute,  and  therefore  could  not  become  owners  of  taxable  property,  the  con- 
clusion becomes  a  necessary  sequence  that  the  Yoto>  was  void.  Per  V.  M.  Rice, 
October  30, 1854. 

The  rifffat  to  vote  at  a  school  district  meeting  does  not  depend  upon  the  fitct  that  the  person 
offermg  to  vote  has  been  actually  taxed,  bat  rather  upon  his  liahlllty  to  taxation. 

A  motion  to  reconsider  a  rote  of  a  district  meeting  may  be  made  by  a  person  voting  with 
the  minority,  unless  the  meeting  have  a  different  rule. 

The  objections  of  the  appellants  are  that  two  persons  voted  at  the  district 
meeting,  for  the  change  of  site,  who  are  not  enrolled  upon  the  tax  list  as  tax- 
able innabitants ;  that,  by  the  list  referred  to,  there  are  twenty-six  taxable 
inhabitants ;  that  only  twelve  "  taxable  inhabitants  "  voted  in  favor  and  twelve 
against  the  resolution  changing  the  site ;  that  the  motion  to  reconsider  a  former 
resolution  adopted  at  a  previous  meeting,  in  regard  to  the  site,  was  made  by  a 
person  who,  at  such  previous  meeting,  voted  against  the  resolution  of  which 
ne  moved  a  reconsideration. 

The  rule  of  legislative  proceedings,  which  requires  a  motion  for  reconsider- 
ation to  be  made  by  one  who  voted  with  the  prevailing  party,  is  not  b&ding 
upon  the  district  meetings,  unless  expressly  adopted  by  them.  There  is,  there- 
'fore,  no  force  in  the  objection  based  upon  a  departure  from  this  rule,  as  it  does 
not  appear  to  have  been  acted  upon  by  the  inhabitants  of  district  No.  14. 

The  respondents  allege  that  fourteen  persons  voted  for  the  change  of  site. 
This  is  not  inconsistent  with  th^  allegation  of  the  appellants,  for  they  acknowl- 
edge that  twelve  *'  taxable  inhabitants  "  thus  voted,  and  they  aver  that  two 
persons  whom  they  deny  to  be  legal  voters  also  voted  for  the  resolution.  It 
was  then  properly  passed,  provided  the  two  persons  named  had  a  right  to  vote. 
Their  title  is  impeached  on  the  naked  ground  that  they  ar^  not  enumerated  on 
the  tax  list.  This  evidence  is  not  sufficient  to  bar  their  right  to  vote,  which 
depends  not  on  the  fact  that  they  are  actually  taxed,  but  upon  their  liabilitv 
to  taxation.  It  devolves  upon  the  appellants  to  disclose  affirmatively  such 
grounds  of  objection  to  one  who  has  been  admitted  to  vote,  as,  if  taken  for 
true,  in  the  very  words  stated,  will  repel  every  presumption  by  which  his 
claim  might  be  sustained,  by  showing  the  absence  of  some  essential  qualifica- 
^on.  This  the  appellants  have  failed  to  do,  and  the  objection  must  be  disre- 
garded and  the  appeal  diEoxussed.  Per  £.  P.  Smith,  Deputy  Superintendent, 
September  15, 1855. 

Bight  of  inhabitant  to  vote  at  school  district  meeting  denonds  not  on  hlb  being  taxed,  but 

on  his  liability  to  be  taxed. 

The  right  of  an  inhabitant  to  vote  at  a  school  district  meeting  does  not 
depend  on  his  being  taxed,  but  on  his  liability  to  be  taxed.  The  last  com- 
pleted assessment  roll  of  the  town  controls  trustees  as  to  the  valuation  of 
property  therein  enumerated.  If  they  ascertain  that  persons  have  been 
omitteajrho  ought. to  be.taxed,  or  that  real  estate  has  been  omitted  belonging 
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to  persons  who  are  taxed  for'other  property,  it  is  their  duty  to  assess  sach 

Sersons  and  property,  giving  the  proper  notice.    Their  omission,  howexer, 
oes  not  affect  the  rijfht  of  the  persons  overlooked,  to  vote  or  hold  office.    Per 
E.  P.  Smith,  Deputy  Superintendent,  October  4, 1865.  (Letter*,  vol  2,  p.  597.) 

The  fact  that  a  man  hires  a  house  by  the  month  or  by  the  week,  and  payi 
the  rent  by  his  labor,  and  not  in  cash,  does  not  change  or  take  away  his  right 
to  vote  at  school  meetings.  The  rent  of  the  house  forms  a  part  of  the  consider- 
ation paid  for  his  labor.  Per  S.  D.  Barr,  Deputv  Superintendent,  October  28, 
1865.  {Letters,  vol,  4,  p.  480.) 

ChairmAn  of  board  of  edncation  may  vote. 

The  chairman  of  a  board  of  education  has  a  right  to  vote  on  all  qnestions 
acted  upon  by  the  board,  the  same  as  any  other  member.  Per  V.  M.  Bic^ 
Superintendent.  ^ 

A  hnsband  cannot  vote  at  district  meeting  hecanse  bis  wife  owns  real  estate.  He  must  baTe 
personal  property  of  bis  own  above  tbe  value  of  $50,  and  possess  all  other  necessary  legal 
qaallflcations.  Any  one  who  possesses  such  qaalifications,  and  owns  or  hires  real  estate 
in  a  district  subject  to  taxation  for  school  purposes,  is  a  legal  voter  at  school  district  meet* 
ings.  No  person  who  is  entitled  to  vote  at  town  meetings  is  a  legal  voter  at  school  district 
meetings,  unless  he  be  a  resident,  and  has  real  estate  taxed  for  school  purposes,  or  owns 
property  above  the  value  of  $50.  *"  By  a  majority  of  the  votes  of  those  present  ^*  mesas 
**  by  the  majority  of  those  present  ana  voting.'*  No  special  or  annual  meeting  can  delay 
the  collection  of  a  tax  voted  at  a  previous  meeting. 

By  the  laws  of  this  State  a  married  woman  may  hold  and  dispose  of  real 
estate,  entirely  independent  of  the  husband,  and  the  husband  has  by  law  no 
property  or  interest  in  the  wife's  separate  estate.  Consequently  the  husband 
can  acquire  no  right  to  vote  at  school  district  meetings  simply  because  hia 
wife  owns  or  hires  real  estate.  If,  however,  he  has  personal  property  of  his 
own  above  the  value  of  $50,  except  such  as  is  by  law  exempt  from  levy  and 
sale  on  execution,  he  is  a  legal  voter  at  such  meetings,  unless  there  should  be 
certaim  other  disqualifications,  such  as  alienage,  nonage,  etc. 

2.  Any  person  possessing  the  proper  qualifications  of  age,  citizenship,  etc, 
who  owns  or  hires  real  property  situated  in  the  district,  liable  to  taxation  for. 
school  purposes,  ho  matter  to  whom  the  same  is  taxed, .  is  a  legal  voter  at 
school  district  meetings. 

3.  No  person  who  is  entitled  to  vote  at  town  meetings  is  a  legal  voter  at 
school  district  meetings  unless  he  is  a  resident,  and  owns  or  hires  real  estate, 
liable  to  taxation  for  school  purposes,  situated  in  such  district,  or  unless  he 
owns  personal  property  exceeding  $50  in  value,  exclusive  of  such  as  is  exempt 
from  execution  (or  has  permanently  residing  with  him  a  child  or  children  of 
school  age,  ovei^  one  or  more  of  whom  shall  have  attended  the  district  school 
for  a  period  of  at  least  eight  weeks  within  one  year  preceding). 

4.  The  words  of  the  statute  "  by  a  majority  of  the  votes  of  those  present " 
have  been  in  a  number  of  instances  construed  to  mean  "  by  the  majority  of  those 
.present  and  voting."  That  is  the  only  reasonable  and  consistent  interpretation 
of  the  statute,  and  it  is  undoubtedly  what  the  Legislature  meant  when  the 
law  was  enacted. 

5.  If  the  vote  at  the  adjourned  annual  meeting  to  raise  $2,400  to  build  a  new 
school-house  was  legal  and  regular,  then  the  action  of  the  special  meeting  held 
January  2  was  irregular.  The  special  meeting  was  held  too  late  to  rescind 
the  vote  of  the  adjourned  annual  meeting,  and  no  special  nor  annual  meet- 
ing has  the  power  legally  to  delay  the  collection  of  a  tax  voted  at  a  previous 
meeting.  The  adjourned  annual  meeting  voted,  according  to  your  statement, 
to  raise  $1,200  immediately,  and  $1,200  the  first  of  May  next,  for  the  purpose 
of  building  a  new  school-house.  The  only  way  in  which  a  tax  may  be  levied 
and  collected  by  installments  is  prescribed  in  section  19,  title  7,  chapter  555, 
Laws  of  1864.  {See  page  121,  ante.)  Unless  the  meeting  complies  with  that 
•ectlQii^  that  tax  list  cannot  be  raised  in  such  a  manner.    Your  district  did  not 
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comply  with  the  requirements  of  the  section  above  named,  and  the  tax  which 
was  voted  cannot  be  raised  bv  installments.  The  direction  of  the  meeting  that 
$1,200  of  the  amount  should  not  be  collected  till  the  first  of  May  next  is  sim* 
ply  surplusage  and  is  not  binding  upon  the  trustees,  because  the  meeting 
nad  no  power  to  give  such  a  direction.  The  trustees  should  make  out  their 
tax  list  at  once  for  the  whole  amount  voted  by  the  annual  meeting,  (2,400. 
You  will  recollect,  however,  that  before  a  tax  exceeding  $800  ($1,000),  for  the 
building  of  a  school-house  can  be  levied,  the  consent  of  the  school  commissioner 
must  iS  obtained.    {See  sec.  18,  title  7,  chapter  555,  Laws  of  1864.)    Per  V.  M. 

Rice,  Superintendent,  January  11, 1866.  {LeUera,  vol.  6,  pp,  67,  58.) 

• 

A  negro  of  full  age  residing  in  your  district,  and  owning  or  hiring  real 
estate  therein,  is  entitled  to  vote  at  your  school  district  meetings,  even  though 
he  has  not  real  estate  assessed  at  $250.  Per  V.  M.  Rice,  Superintendent, 
October  25, 1866.  (Letters,  vol.  5,  p.  662.) 

Deserters  are  not  by  law'dieqoalifled  to  vote  at  district  meetings. 

The  Legislature  of  this  State  has  not  passed  an  act  disfranchising  deserters ; 
consequently,  if  otherwise  qualified,  they  are  entitled  to  vote  at  school  district 
meetings.  Per  S.  D.  Barr,  Deputy  Superintendent,  November  28, 1866.  {Letters, 
vol.  5,  p.  71d.) 

Qnalifications  of  certain  office  holders. 

The  Revised  Statutes  {part  1,  chapter  6,  title  6,  article  1)  provide  that 
"  no  person  shall  be  capable  of  holding  a  civil  office,  who,  at  the  time  of  his 
election  or  appointment,  shall  not  have  attained  the  age  of  twenty-one  years, 
and  who  shall  not  then  be  a  citizen  of  the  United  States.  A  citizen  is  a 
person  in  the  United  States,  native,  or  naturalized,  who  has  the  privilege  of 
exorcising  the  elective  franchise,  or  the  qualifications  which  enable  hun  to 
vote  for  nilers,  and  to  purchase  and  hold  reieil  estate."  Per  VI  M.  Rice,  Super- 
intendent, July  6, 1854.  {Letters,  vol,  1,  p.  206.) 

Moderator  of  a  school  meeting  may  rote. 

A  moderator  of  a  school  district  meeting,  being  a  legal  voter,  has  the  same 
light  to  vote  as  though  he  did  not  preside. 

The  same  principle  applies  as  with  the  speaker  in  our  Assembly,  the  House 
of  RepresentaUves,  the  English  House  of  Commons,  and  the  president  of  the 
Senate,  when  ho  is  a  meml^  of  that  body,  etc 

Bnty  of  moderator,  when  rote  is  challenged,  to  find  if  person  offering  it  is  a  legal  voter. 

It  is  the  duty  of  the  moderator,  when  a  vote  is  challenged,  to  ascertain 
whether  the  person  offering  it  is  a  legal  voter ;  and,  if  he  rails  to  make  the 
necessary  Investigation,  he  is  negligent  in  his  duty.  Per  V.  M.  Rice,  Superin- 
tendent, December  2, 1854.  {Letters,  vol.  1,  p.  424.) 

The  law  does  not  declare  the  quantity  of  real  estate  necessary  to  entitle  a  mac  to  vote  at 

district  meetings. 

The  law  gives  no  limit  to  the  value  of  the  real  estate  which  the  resident  of 
a  school  district  must  hold  in  order  to  entitle  him  to  vote  at  district  meetings. 
He  may  lease  but  a  mere  shanty,  and  pay  the  rent  in  money,  work,  taxes  or 
improvements,  still  he  is  a  voter,  even  though  he  may  have  been  exenipted 
from  the  payment  of  teachers'  wages  on  account  of  indigence.  Per  V.  M.  Rica^ 
Superintendent,  January  30, 1855.  {LetterSf  voL  2,  p.  101.)  . 
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Dividing  districts.  The  town  Bnperintendent,  with  the  supeiriflor  and 
town  clerk,  annexed  a  part  of  district  No.  14  to  district  No.  8,  the  reaidae  of 
No.  14  being;  annexed  to  No.  13,  and  district  No.  14  annolled.  The  trusteeaof 
Nos.  3  and  14  consented  to  these  alterations,  and  notice  of  the  alteration  was 
given  to  the  trustees  of  No.  13,  who  had  not  consented.  Bdd,  that  the  altera- 
tion took  effect  immediately  as  to  the  part  annexed  to  No.  8,  although  the 
trostees  of  district  No.  18  did  not  consent.  (Supreme  Ckmrt^  1846,  Wiiliams  v. 
Larktrif  8  I>enw,  114.) 

Mebtinq  out  of  the  district.  Persons  elected  as  trustees  at  a  meeting 
held  without  the  limits  of  the  district,  and  who  subsequentlv  acted  as  such 
without  objection,  field  to  be  officers  de  facto,  {SuprerM  Courts  1858,  Myer  v.  Oil- 
pell,  28  Barb.,  54.) 

A  tax  was  voted  at  a  school  meeting  held  within  the  district,  on  adjoomment 
from  a  previous  meeting  which  was  held  without  the  district ;  but  it  did  not 
appear  that  at  the  original  meeting  anv  inhabitant  was  not  notified,  or  com- 
plained then  or  afterward  of  the  irregularitj,  or  that  there  was  anj  absentee 
from  the  adjourned  meeting,  or  that  any  objection  or  complaint  of  the  irrego- 
larity  of  the  proceedings  was  made  at  tne  second  meeting.  Beld,  that  the  court 
might  presume  a  waiver  of  the  irregularity,  if  it  were  such,  and  a  onanimouB 
assent  to  the  irregularity  of  the  adjourned  meeting.  Id. 

Annual  meeting.  The  provision  of  1  Revised  Statutes,  480,  section  74, 
requiring  the  derk  to  post  notices  of  annual  meetings,  is  merely  directory  to  him. 
If  the  meeting  convenes  at  the  time  and  place  fixed  at  the  previous  annual  meet- 
ing, it  is  enough,  unless  the  omission  to  post  notices  was  fraudulent.  But  the 
regularity  of  such  meeting  cannot  be  sustained  on  the  mere  ground  that  it 
was  an  adjourned  meeting.  {Supreme  Courts  1844,  Marchant  v.  Langworthy^  6 
iTitt,  646.) 

This  decision  was  affirmed  in  the  court  of  errors  in  1846,  but  no  written 
opinions  were  rendered.  (8  Denio,  520.) 

A  OENERAii  NOTICE  of  the  object  of  a  special  meeting  is  snffident.  So 
held,  when,  xmder  a  notice  that  the  object  of  the  meeting  was  for  the  purpose 
of  buying  or  building  a  school-house,  and  transacting  such  other  businefls, 
etc.,  the  meeting  proceeded  to  buy  a  school-house.  (Supreme  Courts  1846, 
WiUiama  v.  Larkin,  8  Denio,  114.) 

Trustees  not  liable  for  clerk's  fraud.  Though  the  clerk  fraudulently 
misrepresent  the  object  of  the  meeting  to  some  of  tilie  inhabitants,  and  to 
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prevent  their  attendance,  the  trustees,  if  thej  are  not  parties  to  the  fraad,  are 
not  thereby  rendered  trespassers  .in  assessing  and  levying  a  tax  voted  at  the 
•meeting.  (Suprctne  Courts  1845,  HandaU  v.  Smith,  1  JDenio,  214.) 

Fixing  amount  op  tax.  The  vote  was  to  raise  f400  by  tax,  to  build  a 
school-house,  and  directed  the  trustees  to  sell  the  old  building,  and  treat  the 
avails  of  the  sale  as  so  much  of  the  fund  in  hand.  'Held,  valid.  (Supreme  Court, 
1843,  TrumbiUl  v.  WhUe,  5  HiU,  46.) 

A  vote  was  passed  authorizing  the  trustees  to  sell  the  old  school-house  and 
build  a  now  one  in  its  place,  and  the  vote,  by  fixing  the  dimensions  of  the 
house,  had  the  effect  of  restricting  the  expense  to  a  sum  below  the  amount 
of  $400,  limited  by  law  for  the  expense  of  a  new  house.  Eeid,  that  under  the 
act  of  1841  {Law3  of  1841,  238,  sec.  14),  providing  that  when  the  trustees  of  any 
school  district  are  required,  or  authorized  by  law,  or  by  a  vote  of  their  district, 
to  incur  any  expense  for  such  district,  they  may  raise  the  amount  thereof  by 
tax  in  the  same  manner  as  if  the  definite  sum  to  be  raised  had  been  voted. 
The  trustees  were  authorized  by  such  a  vote  to  incur  the  expense.  The  statute 
should  not  be  so  construed  as  to  confine  its  operation  to  small  incidental 
expenses.  (Supreme  Court,  1847,  Ackerman  v.  Vail,  4  Denio,  297.) 

A  school  district  voted  "to  raise,  by  tax  on  the  district,  a  sum  which, 
together  with  the  amoimt  that  should  arise  from  the  sale  of  a  school-house  in 
district  No.  4,  should  amount  to  the  sum  of  $315 ; "  and,  there  being  no  power 
to  sell  the  school-house  mentioned,  the  trustees  raised,  by  tax,  the  whole  sum 
of  $315.  Held,  that  the  fair  construction  of  the  resolution  was  that,  in  the  con- 
tingency of  nothing  being  realized  from  the  sale  of  the  school-house,  the  trus- 
tees were  authorized  to  raise  the  entire  amount  of  $315  by  tax,  and  that  the 
amount  to  be  raised  was  sufficiently  definite  to  satisfy  the  law.  (5  Hill,  46 ;  4 
Denio,  298;  3  id.,  115 ;  Supreme  Court,  1858,  Myers  v.  CrispeU,  28  Barh.,  64.) 

Fixing  bite.  The  meeting  cannot  delegate  their  power  to  designate  the 
site  of  a  school-house.  If  they  vote  a  tax  to  build  a  school-house,  when  the 
trustees  shall  think  proper,  the  trustees  are  trespassers  in  proceeding  to  collect 
the  tax.  (18  Johns.,  351 ;  9  W^md.,  86 ;  Supreme  Court,  1837,  Benjamin  v.  HuU,  17 
Wend.,  437.) 

It  stems  that  it  is  not  necessary  to  designate  a  site  for  the  school-house  before 
imposing  a  tax  to  build.  Id.  (  WW^ams  v.  Larkin,  8  Denio,  114.) 

Tax  before  acquiring  title.  It  is  no  objection  to  the  tax  that  the  title  to 
the  property  has  not  been  acquired.  (Supreme  Court,  WiUiams  v.  Larkin,.  8  Denio, 
114.) 

Repairs.  A  vote  of  the  district  to  raise  a  tax,  directing  that  it  shall  not  be 
levied  until  the  repairs  it  is  designed  to  pay  for  are  made,  held  valid  under  1 
Revised  Statutes,  478,  section  61,  subdivision  5.  (Supreme  Court,  1840,  Folsom  v. 
Streeter,  24  Wend.,  266.) 

Inoperative  tote.  When  a  tax  voted  became  inoperative  through  the 
neglect  of  the  trustees  to  assess  it,  held,  that  a  subsequent  meeting  might  vote 
another  without  any  formal  reconsideration.  (Supreme  Court,  18&,  HandaU  v. 
Smith,  1  Denio,  214.) 

Rescinding.  The  district  meeting  cannot  repeal  a  resolution  imposing  a^ 
tax  after  a  part  of  it  has  been  collect^.  (Supreme  Court,  1848,  Smith  v.  DiUing- ' 
ham,  4  Barb.,  25.) 

Otherwise,  it  seems,  if  nothing  beyond  preparing  the  warrant  and  tax  list  has 
been  done.  (Gale  v.  Mead,  4  BiU,  109.) 

Building  committee.  No  power  is  given  to  the  inhabitants  to  invest  a 
building  committee  with  authority  to  advertise,  or  make  a  contract  for  build- 
ing a  school-house,  or  to  do  any  other  act  binding  upon  the  trustees,  without 
their  assent.  The  inhabitants  and  trustees  are  aUke  dependent  upon  the  stat- 
ute for  all  their  powers.  (Supreme  Court,  Sp.  Term,  1852,  People  ex  rel  Moon  r. 
Banfield,  6  Howard's  Pr.,  487.) 

Who  are  taxable.  Under  section  25  of  the  act  of  1819,  providing  that 
every  person  owning  or  holding  real  estate  lying  within  such  district,  who 
4ikaU  improve  and  occupy  the  same^hy  his  agent  oi  aenrant,  a.non-resideiit  ol 
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the  district,  owning  land  within  it  which  he  had  leased  to  another,  who  occo- 
pies  it,  "  does  not  improve  and  occup7  it  by  his  agent  or  servant  "so  as  to  be 
taxable.  {Supreme  Courts  1832,  Dubois  v.  Thome,  8  Wetui.,  518 ;  to  contrary  eflfect 
is  Myer  v.  Urispell,  28  Barb.,  54.) 

Under  Laws  of  1847,  chapter  480,  section  87,  providing  that  every  person  own- 
ing or  holding  real  property  in  any  school  district,  who  shall  improve  and 
occupy  the  same  by  his  agent  or  servant,  shall  be  considered  a  taxable  inhabit- 
ant of  such  district,  in  respect  to  the  liability  of  such  property  to  taxation,  a 
non-resident  of  the  district  who  owns  property  and  occupies  it  himself,  not  by 
an  agent,  etc.,  is  taxable.  The  word  "  owner "  was  probably  inadvertently 
omit^  from  the  statute.  {Supreme  Court,  1858,  Myer  v.  Grispeil,  28  Barb.,  54 ; 
to  the  contrary  effect  is  Dubois  v.  Thome,  8  Wend.,  518.) 

The  plaintiff  was  an  actual  resident  of  school  district  No.  4,  in  which  hit 
farm  lay,  but  he  improved  and  occupied  a  lot  of  thirty-seven  acres,  belonging 
to  him,  which  lay  in  district  No.  6 ;  but  this  lot  was  not  a  part  of  his  farm,  nor 
attached  to  it,  nor  adjoining.  Held,  that  this  lot  of  thirty-seven  acres  wm 
properly  taxed  for  school  purposes  in  the  sixth  district.  (Supreme  Ckntrt,  1858^ 
Myer  v.  CrispeU,  28  Barb.,  64.) 

What  assessment  boll  is  to  be  followed.  The  provision  of  1  Revised 
Laws  of  1813,  page  262,  section  8,  requiring  a  district  school  tax  to  be  raised  by 
assessment,  agreeably  to  the  levy  on  which  the  town  was  taxed  "  the  preceding 
year,"  is  to  be  construed  as  if,  instead  of  the  preceding  year,  it  had  said  the 
preceding  tax  list.  {Supreme  Court,  1815,  Ryder  v.  Cudderback,  12  Johns.,  412.) 

The  tax  should  be  assessed  according  to  the  last  assessment  roll  of  the  town, 
and  a  more  recent  roll,  which  has  not  been  perfected,  should  be  disregarded. 
{SupreTue  Court,  1S31,  Alexander  v.  Hoyt,  7  Wend.,  89.  See  1  Bev.  StaL  [3d  ed.], 
647,  sec  117.) 

If  the  trustees  assess  property  not  valued  in  the  last  assessment  roll  of  the 
town,  it  is  their  duty  to  give  notice  to  the  persons  interested ;  bat  their  omis- 
sion to  do  so  does  not  necessarily  make  them  trespassers.  (7  WauL,  89  ;  Hid., 
90 ;  Supreme  Court,  1845,  BandaU  v.  Smith,  1  Denio,  214.) 

LiquiDATiNQ  amount.  When  the  district  *has  not  voted  any  specific  sum, 
the  act  of  liquidating  the  true  amoimt  under  the  act  of  1841,  238,  section  14, 
and  apportioning  it,  can  be  done  only  when  the  three  trustees  are  together, 
although  it  may  then  be  done  by  two  of  the  three.  (2  Bev,  StaL,  665,  <ec  27 ; 
Supreine. Court,  1847,  Lee  v.  Farry,  4  Denio,  125.) 

Assessment  must  be  after  the  vote.  On  the  7th  of  October  a  district 
meeting  voted  a  tax,  and  in  pursuance  thereof  an  assessment  was  subsequently 
made,  and  a  warrant  to  collect  the  tax  made  out,  signed  and  dated.  At  a 
special  meeting  afterward,  held  on  the  25th  of  November,  the  vote  to  raise  the 
tax  was  repealed.  At  a  third  meeting  on  the  5th  of  December,  the  repealing 
vote  was  itself  repealed.  The  trustees,  deeming  the  original  tax  thus  con- 
firmed, renewed  the  warrants  and  enforced  them.  Held,  that  they  were  liable. 
Reviving  the  original  vote  for  the  tax  did  not  revive  the  validity  of  the  aasew 
ment  and  warrant.  The  whole  proceedings  must  be  construed  as  they  would 
have  been,  if  the  original  vote  to  lay  the  tax  had  passed  on  the  6th  of  Decem- 
ber. The  law  plainly  contemplates  that  the  assessment  shall  be  made  after 
the  tax  shall  have  been  voted.  {Court  of  Errors^  1845,  Mead  ▼.  Cfak,  2  Demo, 
232 ;  afllrming  S.  C,  4  Hill,  109.) 

Erroneous  apportionment.  Trustees  of  a  school  district  in  making  out 
their  tax  list  from  the  town  assessment  roll,  act  ministerially,  and,  if  they  take 
the  roll  which  has  not  been  completed  instead  of  the  last  roll,  and  issue  their 
warrant  accordingly,  they  are  liable  as  trespassers.  (Supreme  Court,  1831« 
Alexander  v.  Hoyt,  7  Wend.,  89  ;  overruled  in  Supreme  Court,  1855,  HiU  v.  Sdr 
lick,  21  Barb.,  207,  and  cases  there  cited.) 

The  apportionment  of  the  tax  among  the  taxable  inhabitants  of  a  district  is 
to  a  certain  extent  a  judicial  act,  and  if  the  trustees  confine  themselves  within 
the  limits  of  the  statute,  though  they  should  err  in  point  of  law,  or  in  judg. 
ment,  they  are  not  civilly  nor  criminally  answerable  if  Iheir  motlveB  tie  pnie. 
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(8  Cow.,  184;  1  Cai.,  90;  Supreme  Court,  1838,  EasUmr,  Calendar,  11  TTend,  90; 
approved  in  Fbleom  v.  Streeter,  24  WeTwi.,  266 ;  RandaU  v.  iSmi^,  1  -Denio,  214.) 

An  error  of  judgment  in  including  the  collector's  fees  in  the  tax,  or  in  omit- 
ting some  of  the  taxable  inhabitants  in  the  list,  does  not  render  the  trustees 
liable  as  trespassers.  {Supreme  Court,  1833,  Boston  v.  Calendar,  11  Wend.,  90.) 

Though  the  trustees  err  in  allowing  compensation  to  a  teacher  for  a  longer 
time  than  she  taught,  the  rate  bill  and  warrant  are  not  therefore  void,  but  are  a 
protection  to  the  trustees  and  collector.  (Supreme  Court,  1851,  Finch  v.  Cleveland, 
10  Barb.,  290.) 

The  trustees  are  not  liable  as  trespassers  for  an  error  as  to  the  basis  of  the 
apportionment,  any  more  than  for  an  error  in  the  amount.  (1 1  Wend.,  90 ;  1 
Iknio,  214 ;  10  Barb.,  290 ;  Supreme  Court,  1866,  ffiU  v.  Sellick,  21  Barb.,  207.) 

EqCALiZATiON.  Under  Laws  of  1847,  696,  section  72,  providing  for  an  equali- 
zation of  the  apportionment,  when  the  school  district  embraces  a  part  of  more 
than  one  town,  upon  a  comparison  of  the  valuations  of  real  property  upon  the 
several  assessment  rolls  of  the  towns  with  each  other,  so  far  as  such  distHct  is 
concerned,  and  providing  for  the  adjustment  of  the  relative  proportion  of 
taxes  that  ought  to  be  assessed  upon  the  real  property  of  the  parts  of  such 
district  so  lying  in  different  towns,  the  trustees  are  not  liable  for  making  their 
assessment  in  disregard  of  a  determination  made  by  town  superintendents  of 
common  schools,  unless  it  appears  that  a  previous  application  upon  the  subject 
was  made  to  the  superintendents  by  the  trustees  of  the  district  or  persons 
liable  to  pay  taxes  upon  real  property  therein.  Id. 

Collector's  fses.  In  the  apportionment  the  collector's  percentage  should 
not  be  included ;  he  is  directed  by  the  warrant  to  collect  that.  {Easton  v. 
Calendar,  11  Wend.,  90.) 

Naming  the  person  assessed.  Though  when  property  is  owned  by  an 
individual,  his  name,  and  not  a  mere  description  of  him,  should  be  inserted  in 
the  tax  list  and  warrant  (under  1  Revised  Statutes,  481,  484,  requiring  it  to 
contain  the  name  of  each  person  liable),  yet,  when  tlie  property  of  a  decedent 
is  in  possession  of  the  widow  and  heirs,  it  is  sufficient  to  designate  them  in 
the  list  and  warrant  as  "  the  widow  and  heirs "  of  the  decedent.  {Supreme 
Court,  1833,  WheeUr  v.  Anthony,  10  Wend.,  346.) 

Time.  The  provision  of  1  Revised  Statutes,  483,  section  82,  reauiring  a  school 
district  tax  to  be  assessed,  and  the  tax  list  to  be  made  out  witnin  one  month 
after  the  meeting  at  which  the  tax  was  voted,  is  directory  merely  in  respect 
of  time ;  and  if  it  does  not  appear  that  there  was  a  change  in  the  taxable 
persons  or  property  in  the  district,  between  the  expiration  of  the  month  and 
the  time  the  tax  list  was  made  out,  the  tax  is  valid.  (Citing  8  Maaa.,  230 ;  6 
Wend.,  486;  2  Sir.,  1123;  7  /M,  9;  and  distinguishing  Gale  v.  Mead,  4  HiU, 
109  ;  Supreme  Court,  1846,  Gale  v.  Mead,  2  Denio,  160.) 

The  statute  requiring  the  tax  to  be  assessed,  and  the  tax  list  therefor  to  be 
made  out  by  the  trustees,  and  a  proper  warrant  attached  thereto,  within  thirty 
days  after  the  district  meeting  in  which  the  tax  shall  have  been  voted,  is 
merely  directory  as  to  time.  It  being  for  the  benefit  of  the  public,  those  acts 
may  be  done  after  the  time  specified  in  the  statute  has  elapsed.  (2  Denio,  160  ; 
Supreme  Court,  Sp.  Term,  1855,  Thomas  v.  Clapp,  20  Barb.,  165.) 

Alteration.  When  the  tax  has  been  levied  and  collected,  the  power  of 
the  trustee  is  ended.  Though  it  has  been  recovered  back  from  them,  they 
cannot  alter  the  tax  list  so  as  to  collect  a  different  sum.  {Supreme  Court,  1837, 
Benjamin  v.  Hall,  17  Wend.,  487.) 

Power  to  assess  is  personal.  The  authority  which  the  trustees  are 
required  to  administer  in  i^portioning  the  tax  is  personal,  and  cannot  be 
delegated.  (3  Comst.,  396)  One  of  three  trustees  cannot,  after  the  other  two 
have,  without  his  presence,  made  an  assessment  or  apportionment,  ratify  and 
adopt  it  by  indorsing  his  approval,  in  the  absence  of  the  others.  {Supreme 
Court,  1856,  Keeler  v.  Frost,  22  Barb.,  400.) 

Requirement  of  the  warrant.  The  provisions  of  Revised  Statutes,  484, 
flection  88,  required  that  the  warrant  should  command  the  ooUeetor  to  proceed 
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in  the  same  manner  as  on  executions  issaed  by  a  justice  of  the  peace.  By  the 
Laws  of  1831,  248,  section  2 ;  1832,  547,  section  1,  this  provision  was  rep^ed, 
and  it  was  required  that  the  warrant  should  command  the  collector  to  proceed 
in  the  same  manner  as  on  warrants  issued  by  the  board  of  saperrisors  to  the 
collectors  of  towns.  Held,  that  a  warrant  issued  iA  the  old  form,  after  the 
latter  provision  took  effect,  was  void,  and  afforded  no  protection  to  the  ofBcer. 
{Supreme  Court,  1837,  Clark  v.  Hallock,  16  Wend.,  607.) 

The  provision  of  the  act  of  1831,  directing  warrants  for  taxes  for  erecting  or 
repairing  school-houses  to  be  executed  as  warrants  issued  by  the  sai>ervi8on 
to  town  collectors,  is  to  bo  applied  to  warrants  for  all  school  taxes ;  and  what- 
ever the  tax,  the  collector  is  clothed  with  the  powers  of  a  town  collector. 
Hence  he  may  take  the  property  of  any  person  which  is  lawfully  in  the 
possession  of  the  person  luiblo  to  pay  the  tax.  (Supreme  Court,  1835,  Keekr  y. 
Chichester,  13  Wend.,  629.) 

Warrant  exceeding  tax.  The  warrant  directed  one  dollar  more  than  the 
amouht  of  the  tax  voted  to  be  collected.  Held,  that  the  plaintiff,  soing  in 
trespass  for  selling  his  property  under  it,  as  he  did  not  take  the  objection  at 
the  trial,  could  not  take  it  on  error.  The  inclusion  of  the  additional  dollar 
might  have  been  proper  for  expenses  under  the  statute.  {Supreme  Courts  1846, 
WiUianis  v.  Larkin,  3  JDenio,  114.) 

Signature.  That  a  renewal  signed  by  only  a  majority  of  the  trustees  is 
sufficient.  {Folsom  v.  Sweeter,  24  Wend.,  266.) 

It  is  not  material  that  all  be  present  when  the  warrant  is  signed.  The 
signing  of  the  warrant  is  a  ministerial  duty.  {Supreme  Court,  Special  Term, 
1855,  Thomas  v.  Ciapp,  20  Barb.,  165.) 

Time  of.  That  the  warrant  is  not  void  because  not  signed  thirty  days  before 
issue.  {Finch  v.  Cleveland,  10  Barb.,  200.) 

'  A  trustee  who  does  not  sign  a  renewal  of  the  warrant  is  not  liable  fat 
its  execution.  (2  Sdd.,  331 ;  Supreme  Coiwi,  Special  Terra,  1855,  Thomas  ▼.  Clapp, 
20  Barb.,  165.) 

A  renewal  of  the  warrant  is  equivalent  to  a  new  warrant.  (4  Bard.,  444 ;  3 
ma,  498  ;  4  irf.,  109  ;  24  Wend.,  269  ;  17  Barb.,  145  ;  Supreme  Court,  Special  Tarm, 
1855,  Thomas  v.  Clnpp,  20  Barb.,  165.) 

Under  the  power  given  to  the  trustees  of  school  districts,  by  1  Revised 
Statutes,  478,  section  102,  to  renew  warrants  for  the  collection  from  delinquents 
of  such  sum  or  sums  of  money  as  remain  unpaid,  they  have  the  power  to  issue 
a  new  warrant  for  the  same  purpose.  (24  Wend.,  269 ;  3  Bill,  498 ;  Supreme  Court, 
1848,  Seaman  v.  Benson,  4  Barb.,  444  ;  Special  Term,  Thomas  v.  Clapp,  20  id,,  165.) 

Approbation  of  superintendent.  Under  section  13  of  an  act  amenda* 
tory  of  the  sevei^  acts  relating  to  common  schools,  passed  Anril  17,  1843, 
requiring  the  written  approbation  of  the  town  superintendent  whenever  more 
than  one  renewal  of  the  warrant  should  become  necessary,  one  renewal  of  the 
warrant  may  be  made  by  the  trustees  without  ^he  approbation  of  the  town 
superintendent.  {Supreme  Court,  1848,  Seaman  v.  Benson,  4  Barb.,  444.) 

Levy  on  farm  divided  by  county  line.  If  a  farm  is  divided  by  the 
division  line  between  two  districts,  it  is  to  be  considered  as  lying  in  the  district 
in  which  the  dwelling  is,  and  the  collector  may  make  levy  upon  any  part  of  it, 
even  though  such  part  is  in  another  county  than  the  dwelling.  {Supreme  Court, 
1832,  Ward  v.  Aylesworth,  9  Wend.,  281.) 

Liability  of  collector.  A  school  district  collector  is  bound  to  see  that 
the  trustees  act  within  the  scope  of  their  legal  duty ;  and,  if  they  assess  the 
property  of  a  person  not  taxable,  he  is  a  trespasser  in  executing  their  warrant 
(10  Co.  R.,  76;  \  H.  Blackstone,  68;  4  Taunt.,  634;  Supreme  Court,  1816,  Suydam 
V.  Heys,  13  Johns.,  444 ;  but  Savacool  v.  Boughton,  5  Wend.,  170.) 

If  the  trustees  have  jurisdiction  of  the  subject-matter,  the  collector  is  pro- 
tected by  a  tax  list  and  warrant,  regular  upon  their  face.  (9  Johns,,  280 ;  8  t^ 
474 ;  5  Wend.,  170 ;  Supreme  Court,  1851,  Alexander  v.  Hoyt,  7  Wend.,  89.) 

Distraining.  An  officer  who  collects  a  district  school  tax  is  not  subject  to 
the  provisions  of  2  Revised  Statutes,  428,  sections  20-24,  relating  to  the  duties  of 
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officers  distraining^  on  property,,  when  no  special  provision  is  otherwise  made. 
{Supreme  Court,  1848,  Fangbum  v.  Smith,  4  Bafb.,  246.) 

Officers — neolect  to  serve.  The  penalty  imposed  by  section  22,  of  the 
act  of  1819,  upon  any  derk,  trustee  or  collector,  who  should  refuse  to  serve,  or 
who,  not  having  refused,  should  neglect  the  performance  of  the  duties  of  his 
office,  is  not  incurred  by  an  individual  instance  of  negligent  or  willful  omis- 
sion of  duty  by  one  who  has  entered  on  the  general  duties  of  the  office. 
(Supreme  Court,  1826,  Spaford  v.  Hood,  6  Cow.,  478 ;  followed  in  Fitch  v.  MiUer, 

13  Wend.,  66.) 

The  remedy  which  the  inhabitants  of  a  school  district  have  against  a  trustee 
who  neglects  to  discharge  the  duties  of  his  office  stated.  (  Whitford  v.  Scott,  14 
How.  Fr.,  302, 1857.)  **  A  trustee  of  a  school  district,  who  refuses  to  discharge 
his  duties  as  such,  can  be  punished  by  indictment."  (2  Rev.  Stat.,  696,  sec.  S3 ; 
2  HUl,  196  ;  1  JDenio,  457  ;  3  id.,  881.)  Such  a  refractory  trustee  is  also  liable  to 
pay  a  penalty  of  $10  for  each  refusal  to  perform  any  duty  required  by  law 
{Laws  of  1847,  p.  696,  sec.  79 ;  id.,  p.  713,  sec.  145) ;  and  he  may  be  removed  from 
office  by  the  State  Superintendent  of  Public  Instruction.  {Laws  of  1849,  p.  537, 
sec.  15.) 

Neglect  to  account.  Under  1  Revised  Statutes  486,  section  100,  impos- 
ing a  penalty  of  twenty-five  dollars  on  every  trustee  who  shall  refuse  or  neg- 
lect to  render  an  account,  or  to  pay  over  any  balance  found  in  his  hands,  the 
penalty  is  a  several  penalty  imposed  on  each  defaulting  trustee,  and  not  a  pen- 
alty against  them  jointly.  (Supreme  Court,  1845,  Marsh  v.  Shute,  1  Denio,  230.) 

Powers  of  trustees  to  remove  encroachment.  A  trustee  of  the  dis- 
trict has  the  right  to  remove  a  fence  wrongfully  built  upon  the  school  lot. 
{Supreme  Court,  1847,  Thayer  v.  Wright,  4  Denio,  180.) 

Power  of  trustees  to  contract.  The  trustees  of  a  school  district  are  a 
quasi  corporation,  possessing  power  in  certain  cases,  and  for  certain  purposes, 
to  bind  their  district  and  create  a  corporate  liability,  which  will  attach  to  their 
successors  in  their  official  capacity.  They,  therefore,  have  the  power  to  liqui- 
dat#the  indebtedness  of  the  district,  e.  g.,io  a  teacher,  for  wages  earned  by 
him  as  such,  in  the  employment  of  the  district,  and,  by  giving  a  note  therefor 
signed  by  them  as  trustees,  to  bind  the  district.  When  a  note  thus  made 
expresses  on  its  face  that  it  is  given  on  account  of  the  wages  of  the  payee,  as 
teacher  in  the  school  district  of  which  the  makers  are  trustees,  the  payee,  by 
accepting  the  note,  admits  this  to  be  the  true  consideration,  and  therefore  can- 
not hold  the  makers  personally  liable  upon  the  note.  (Supreme  Court,  1856, 
Horton  v.  Garrison,  23  Barb.,  176.) 

The  trustees  of  a  school  district  are  a  corporation  for  certain  purposes,  and 
may  receive  the  note  of  a  third  person  for  money  due  to  them  in  their  corpo- 
rate capacity ;  and  till  the  note  is  impeached,  or  some  defense  made  against  it, 
they  are  under  no  obligation  to  show  how  they  came  by  it.  (Supreme  Court, 
1834.  Brewster  v.  ColweU,  13  Wend.,  28.) 

Two  trustees  of  a  school  district  cannot  act  as  such  in  the  performance  of 
their  duties,  except  upon  a  meeting  of  all  three,  whether  the  third  one  refuses 
to  act  or  not.  (4  Denio,  125 ;  Supreme  Court,  6ih  district,  1857,   Whit/ord  v.  Scott, 

14  How.  Fr.,  302 ;  compare  Horton  v.  Garrison,  23  Barb.,  126.) 

Trustees  of  common  schools  sued  by  a  teacher  for  services  rendered  by 
employment  by  one  of  them  only,  but  with  the  knowledge  and  permission  of 
the  others,  cannot  defeat  the  recovery  on  the  ground  that  the  contract  was 
invalid  for  not  being  made  at  a  meeting  of  the  three.  (AngeU  and  Ames  on 
Corp.,  216,  Supreme  Court,  1853,  Fister  v.  La  Rue,  15  Barb.,  823 ;  and  compare 
Finch  V.  Cleveland,  10  id.,  290.) 

Clerk  also  collector.  The  same  person  may  be  appointed  derk  of  the 
school  district  and  collector  at  the  same  time,  there  being  no  prohibition  in 
the  act,  and  notMng  incompatible  in  the  two  offices.  {Supreme  Courts  1819, 
Howland  v.  Luce,  16  Johns.,  135.) 

Election  to  fill  vacancy  caused  by  refusal  to  serve,  sustained.  (Randall  v. 
Smith,  1  Denio,  214.) 
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The  Saperintendent  of  Common  Schools  has  no  general  jorisdiction  orer 
money  in  the  hands  of  school  commisssioners,  and  he  has  no  authority  to 
direct  them  to  retain  money  which  may  thereafter  be  apportioned  to  school 
districts ;  and  his  order  to  such  effect  is  not  in  itself  a  protection,  unless  it 
shows  on  its  face  that  an  appeal  was  pending  before  him.  (Supreme  Courts  1845, 
jBennett  v.  Durcfi,  1  Denio,  141.) 

Ricitals  in  the  Superintendent's  order  do  not  prove  his  jurisdiction.  Id. 

Action  on  bond.  The  town  superintendent  refused  to  examine  a  candi- 
date as  to  her  learning  and  ability,  for  the  reason  that  he  was  satisfied  her 
moral  character  was  not  good.  The  applicant  appealed  to  the  State  Super- 
intendent, who  examined  as  to  her  moral  character  and  decided  that  there  was 
no  objection  to  her  on  that  score,  and  directed  the  town  saperintendent  to 
examine  her.  The  town  superintendent  examined  her  as  to  learning  and 
ability,  and  offered  her  a  certificate  as  to  her  qualifications  on  those  points. 
ffeld,  that  it  was  all  he  could  be  required  to  do.  By  the  appeal  the  questicn 
of  moral  character  was  disposed  of,  and  the  State  Superintendent's  dedsion  on 
that  question,  together  with  the  town  superintendent's  certificate  of  learning 
and  ability,  would  entitle  the  applicant  to  teach.  (Supreme  Courts  1855,  Fiopk 
ex  rel.  Owen  v.  Masters,  21  Baj'b.,  252.) 

Annulling  teacher's  certificate.  Under  the  Laws  of  1847,  690,  sectioa 
87,  the  town  superintendent  cannot  annul  a  teacher's  certificate  of  competency, 
except  on  ten  days'  notice,  to  the  teacher  and  the  trustees  of  the  district,  of  a 
hearing  on  the  question.  Notice  of  an  intention  to  annul  it  is  not  an  annul- 
ment. The  order  must  be  in  writing.  (Supreme  Court,  1851,  Finch  v.  CleeHcad, 
10  Barb.,  290.) 

The  city  superintendent  of  common  schools  for  the  city  and  county  of  New 
York  has  power  to  antlul  a  certificate  granted  to  a  teacher.  (Supreme  Qmrt, 
1853,  PeopU  ex  rel.  Melver  v.  Board  of  EducaJtior^  17  Barh.,  299.) 

Dismissal.  That  the  trustees  cannot  dismiss  a  teacher  without  cause  and 
against  his  consent,  before  the  expiration  of  his  contract.  (Finch  v.  Cleveland, 
10  Barb.,  290.)  • 

A  SCHOOL-HOUSE  built  by  the  contributions  of  the  inhabitants  was  buraed 
by  the  enemy,  and  compensation  was  subsequently  awarded  by  the  goTem- 
ment,  the  village  having  been  in  the  mean  time  organized  as  a  school  dis^ct 
Held,  that  the  money  belonged  to  the  school  district,  not  to  those  who  contrib- 
uted to  the  building.  (Chancery,  1837,  Potter  v.  Chapin,  6  Paige,  689.) 

Libraries.  When.neitlier  the  inhabitants  of  the  district  nor  the  trustees 
have  made  any  regulations  or  directions  touching  the  rights  of  the  inhabitants 
and  the  duties  of  the  librarian,  an  action  will  not  lie  by  an  inhabitant  against 
the  librarian  for  refusing  to  her  or  to  her  children  access  to  the  library  and 
permission  to  take  books  therefrom.  The  remedy  is  through  the  trustees,  in 
whom  by  statute  (1  Rev.  Stat.  [4ih  ed.],  906#08)  the  title  to  the  library  is  veetei 
(Supreme  Court,  1856,  Kennedy  v.  Ray,  22  Barb.,  511.) 

Appeal.  Under  1  Revised  Statutes  (2d  edition),  481,  section  124,  as  amended 
by  the  act  of  1830,  a  controversy  between  the  trustees  ot  a  district  and  one  of  the 
commissioners  of  the  town,  in  regard  to  the  paying  by  the  latter  of  money  in 
his  hands  to  the  former,  is  a  subject  of  appeal  to  .the  Superintendent ;  and,  it 
instead  of  appealing,  they  sue,  and  have  judgment,  but  the  court  certify  that 
it  appeared  that  he  acted  in  good  faith,  he  is  exonerated  from  costs  by  the 
Laws  of  1841,  242,  section  33.  (Same  Stat,  1  Rev.  StaL  [Zd  ed.],  656,  aec.  177; 
Supreme  Court,  1846,  ex  parte  Bennett,  3  Denio,  175.) 

As  to  what  decisions  of  a  town  saperintendent  may  be  reviewed  by  the  State 
Superintendent  of  Public  Instruction,  see  People  ex  rel.  Oioen  v.  Masters,  21 
Barb.,  252.  Title  12  of  chapter  555,  Laws  of  1864,  has  removed  all  doubU 
about  the  right  of  the  Superintendent  of  Public  Instruction  to  hear  and  dedde 
appeals  upon  all  questions  arising  under  all  the  acts  relating  to  commoa 
schools. 

Collection  op  costs,  etc.,  op  butts  against  school  officsrs.  It  if 
not  necessary  that  an  account  of  costs,  etc.,  of  school  officers,  under  the  seeond 
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section  of  chapter  172,  of  the  Laws  of  1847,  should  he  snhmitted  to  the  taxahle 
inhabitants  of  the  district  previoas  to  its  bein^  laid  before  the  board  of  snper- 
viflore  for  its  action  ;  nor  tnat  a  majority  of  the  taxable  inhabitants,  preTions 
to  the  action  of  the  board  of  sapervisors  thereon,  should  determine  that  the 
amount  of  such  costs,  charges  and  expenses,  should  be  ascertained  by  the 
board.  Section  1  of  that  act,  as  amended  by  the  Laws  of  1849,  chapter  888,  is 
intended  to  apply  to  costs,  etc.,  which  a  majority  of  the  taxable  inhabitants  are 
willing  to  pay,  and  enables  the  district  to  levy  and  collect  the  tax.  The  other 
sections  apply  to  the  costs,  etc.,  which  the  district  ought  to  pay,  but  are  unwill- 
ing to  do  so,  and  will  not  pay  except  upon  compulsion.*  (Supreme  Churt, 
Special  Term,  1852,  People  ex  rel.  Gale  v.  Trustees  of  Ko.  13,  8  How.  Pr.,  125 ;  and 
■ee  the  opinion  of  the  court  on  issuing  the  mandamus  in  this  case,  6  id.,  832  ; 
approved  in  People  ex  rel.  Atkins  v.  Van  Lettven,  8  How.  Pr.,  858  ;  but  compare  to 
the  contrary  S.  C,  10  id.,  148 ;  and  compare  10  id.,  468.) 

The  board  of  supervisors  of  a  county  have  no  authority  to  direct  that  the 
judgment  in  an  action  against  the  trustees  individuallv,  and  not  in  their  offi- 
cial capacitv,  shall  be  collected  from  the  taxable  inhabitants  of  the  district, 
unless  the  latter  have,  under  Laws  of  1847,  page  188,  voted  to  indemnify  the 
officers  thus  sued.  (Supreme  Court  Circuity  1854,  People  ex  rel.  Atkins  v.  Snyder, 
10  How.  Pr.,  1^.) 

The  jurisdiction  of  the  board  of  supervisors  to  grant  an  order  under  Laws  of 
1847, 163 ;  1849,  545 ;  does  not  depend  upon  any  action  of  the  inhabitants  in 
the  district.  (Supreme  Court,  1854,  Ptople  ex  rel.  Gale  v.  Green,  10  How.  Pr.,  468.) 

AsTLUH  SOCIETIES.  Law  OP  1848.  The  provision  of  chapter  75,  of  the 
Laws  of  1848,  85,  declaring  that  the  orphan  asylum  societies  of  the  city  of 
Brooklyn  shall  participate  in  the  distribution  of  the  common  school  moneys 
raised  in  said  city,  is  not  to  be  construed  to  apply  to  the  public  moneys  arising 
from  the  State  fund.  First,  the  language  restricts  the  right  to  moneys  raised 
in  that  city.  Second,  if  the  broader  construction  were  given,  the  act  would 
be  imconstitutional.  (Supreme  Court,  1851,  People  v.  Board  of  Education  of  Brook' 
lyn,  13  Barb.,  400.) 

The  dictum  of  the  court  in  No.  2  does  not  prevent  the  execution  of  the  act, 
chapter  261,  Laws  of  1850,  page  500,  permitting  all  the  incorporated  orphan 
asylums  in  the  State  to  share  in  the  distribution  of  the  school  moneys. 

Common  school  fund.  A  statute  (Laws  of  1848,  85)  authorizing  an  orphan 
asylum,  whose  trustees  have  a  right  to  reject  or  admit  applicants,  to  share  in 
the  revenues  of  the  common  school  fund,  is  unconstitutional.  Such  an  asylum 
is  not  a  common  school.  (Supreme  Court,  1851,  People  v.  Board  of  Education  of 
Brooklyn,  13  Barb.,  400.) 

Trustees,  etc.,  of  school  district.  The  principle  that  the  official  character 
of  public  «chool  officers  ma;  be  established  by  proving  that  they  are  generally 
reputed  to  be  and  have  acted  as  such  officers,  without  producing  their  com* 
mission  or  other  evidence  of  their  appointment,  is  applicable  to  the  trustees  or 
collector  of  a  school  district.  (Supreme  Courts  1831,  Bing  v.  Grouty  7  Wend.,  841 ; 
1832,  McCoy  v.  Curtice,  9  id.,  17.) 

The  trustees  of  a  school  district,  justifying  as  such,  are  not  bound  to  prove 
that  the  district  was  duly  organized ;  it  is  enough  if  they  show  that  it  had  been, 
in  fact,  organized.  (Supreme  Court,  1847,  Stevens  v.  Newcomb,  4  Denio,  437.) 

A  MINISTERIAL  OFFICER  is  protected  in  the  execution  of  the  process  of  a 
court  or  officer  of  even  limited  jurisdiction,  although  the  court  or  officer  haa 
acquired  no  jurisdiction  of  the  person,  if  it  appears  on  the  face  of  the  process 
that  the  subject-matter  of  the  suit  is  within  their  jurisdiction,  and  nothing 
appears  on  the  face  of  the  process  to  show  a  want  of  jurisdiction  in  other 
respects.  (Qting  2  Strange,  710, 1002 ;  WiUis,  80  ;  6  7.  /?.,  2&,  653 ;  9  Johns.,  229  ; 
and  disapproving,  3  Cranch.,  331,  and  cases  supra.)  So  held  in  case  of  an  execu- 
tion  on  a  justice's  judgment.  (Supreme  Court,  1830,  SavacoolY.  Bouyhton,  5  Wend., 
170 ;  followed  1834,  citing  also  5  Wend.,  231,  240 ;  9  *a.,  17,  35 ;  7  id.,  89,  and 

*  NoTX.  A  different  mode  of  enforcing  the  claims  of  school  officers  is  Provided  by  sec- 
tions 6. 7, 8, 9, 10  and  11,  title  18  of  chapter  566,  Laws  of  1864.    See  ante,  p.  m 
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diBtingraishing,  Qid.,4SS;  Coon  v.  Congden,  12  id.,  495 ;  1853,  Henry  y.  LoweU,  16 
Barb.,  268 ;  Court  of  Appeals,  1849,  Shddon  v.  Van  Buakirk,  2  JV.  T.  [2  CbwMi.1 
473 ;  approved,  Court  of  Errors,  183G  [dlBtingfuishing^,  13  Joh$u^  444,  and  3 
CrancJi.,  381],  Parker  v.  Wo/rorf,  16  Wcnrf.,  614;  affirming,  S.  C,  13  id.,  296; 
<Sr.  71,  Supreme  Court,  1834,  ParmeUe  v.  Hitchcock,  12  trf.,  96.) 

So  held,  of  a  justice  who  issued  a  prooess  in  compliance  with  the  highway 
acts,  to  enforce  a  tax  assessed  on  a  person  not  legally  liable  to  be  taxed. 
(Supreme  Court  1812,  Beach  v.  Furman,  9  Johns.,  229,  approved,  and  the  advene 
case  of  Suydam  v.  Keys,  13  Johns.,  444,  disapproved  in  Savacool  v.  Baughton,  5 
Wend.,  170  ;  and  see  Chegary  v.  Jenkins,  5  i^.  T.  fl  Seld.],  376.) 

So,  also,  in  the  case  of  a  tax  collector,  in  collecting  a  tax  upon  propertj, 
which  in  fact  was  entitled  to  exemption  from  assessment.  (Ocmrt  of  Appeak, 
Chegary  v.  Jenkins,  5  N.  7.  f  1  Seld.],  376.) 

So  held  In  the  case  of  a  tax  collector,  where  the  trustees'  apportionment  of 
the  tax  had  been  made  upon  a  wrong  principle.  (Supreine  Court,  1831,  Alatendo' 
V.  Hoyt,  7  Wend.,  89.) 

So  held,  also,  when  the  meeting  which  laid  the  tax  was  illegal.  {Suprem 
Court,  1846,  Abbott  v.  York,  2  Denio,  86  ;  S.  T.,  1832,  Reynolds  v.  Moon,  9  Wend^'dS.) 

So  held  in  the  case  of  a  sheriff  taking  B's  goods  from  A's  poflsessioii,  under  a 
writ  of  replevin  against  A,  specifying  the  goods.  {Supreme  Court,  1855,  Fbsier  v. 
PMbone,  20  Barb.,  350,  disapproving  Thompson  v.  Reynolds,  14  id.,  506.) 

This  principle  applies  to  every  tribimal  of  special  and  liniited  jurisdiction,  e.  9., 
the  Superintendent  of  Common  Schools,  and  this  whether  his  detenninatiou 
are  termed  orders  or  judgments.  {Supreme  Court,  1845,  Bennett  t.  Burch,  1  Denio, 
141.) 

Also,  when  the  objection  was  that  the  justice  whose  process  was  executed 
was  only  an  officer  de  facto.  (1830,  WUcox  v.  Smith,  5  Wend.,  231 ;  S.  T.,  im. 
Weeks  v.  EUis,  2  Barb.,  Q20.) 

And  in  case  of  de  faclo  trustees  of  a  school  district.  (1832,  McCoy  v.  Curtia,  9 
Wend.,  17 ;  Reynolds  v.  Moon,  id.,  35.) 

So,  also,  when  the  objection  was,  that  the  judgment  on  which  the  procea 
issued  had  been  satisfied.  (1830,  McGuiniy  v.  Herrick,  5  Wend.,  240 ;  1831,  Lewis 
V.  Palmer,  6  id.,  367 ;  S.  T.,  Court  of  Appeals,  1848,  Ruckman  v.  Cowell,  1  N.  Y. 
[1  ComsL],  505.) 

In  the  case  of  a  tax  collector,  nothing  is  necessary  but  a  regular  warrant 
(Court  of  Appeals,  1849,  Seldon  v.  Van  BusHrk,  2  K  Y.  [2  Comst.],  478 ;  but  com- 
pare  Van  Rer^eiaer  v.  Whitbtck,  7  K  Y.  [3  Seld.],  517 ;  reversing  S.  T.,  7  Sard.,  138.) 

When  the  illegality  of  a  tax  appears  on  the  face  of  the  warrant,  the  collectar 
who  levies  it  is  liable  in  trespass.  {Chancery,  1834,  Bank  of  Utica  v.  City  of  Utiea, 
4  Paige,  399  ;  Supreme  Court,  1837,  Clark  v.  HaUock,  16  Wend.,  607 ;  S.  T.  applied 
in  the  case  of  an  attachment,  Court  of  Appeals,  1851,  Castelianos  y.  Joues,  5  X  Y. 
[1  Stld.],  164.) 

If  the  warrant  issued  by  the  trustees  of  a  school  district  for  the  coUeetioQ 
of  a  school  tax  directs  the  collector  to  collect  the  amount  of  the  assessments 
together  with  five  cents  on  each  dollar,  contrary  to  the  Laws  of  1845,  chapter 
180,^  section  31,  which  direct  the  collector's  fees  not  to  be  inserted  in  the  war- 
rant, this  is  an  excess  of  authority  in  the  trustees  so  £ar  as  relates  to  the  feee, 
and  the  warrant  is  no  protection  to  the  collector.  (Supreme  Court,  1854,  Sbvtd 
V.  Butlei',  18  Barb.,  327.) 

Exempt  property.  An  officer  is  not  protected  by  the  execution  in  taking 
property  which  is  exempt  from  execution.  (Supreme  Court,  1853,  Hoyt  v.  Va» 
Alstyne,  15  Barb.,  568.) 

Tardy  execution.  If  the  collector  of  school  taxes  sells  property  after  the 
expiration  of  the  time  limited  in  the  warrant,  he  acts  without  authority  and 
becomes  a  trespasser.  (Supreme  Court,  1854,  Stroiid  v.  Butler,  18  Barb,,  327 ;  dii- 
tinguisliing,  Sheldon  v.  Van  Buskirk,  2  K  Y.  [2  Comst.],  473.) 

Implied  power  to  sue.  When  a  public  office  is  instituted  by  the  Legisla- 
ture, an  implied  authority  is  conferred  on  the  officer,  as  incident  to  his  office,  to 
bring  all  suits  which  the  proper  and  faithful  discharge  of  hia  official  duties 
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requires.  So  held  of  overseers  of  tlio  poor.  (Supreme  Court,  1820,  Overseers  of 
Pitfstown  V.  Overseers  of  PUiUsburgh,  18  Johns.,  407  ;  1820,  Thad  v.  BirdsaU,  1  Cow., 
260 ;  1828,  Grant  v.  Fanchtr,  6  id.,  300 ;  1830.  Amiine  v.  .JT^ent-cr,  4  Henrf.,  406 ; 
1843,  Supervisor  of  Galway  v.  S:imson,  4  //»7/,  130.  60  AeW  of  the  supervisor  of 
a  town.  (Supreme  Court,  1824,  Jansen  v.  Osirander,  1  Com;.,  670.) 

Implied  liability  to  be  sued.  For  the  same  reason  the  overseers  of  the 
poor  maj  be  sued,  and  as  well  for  liability  incurred  by  their  predecessors  as 
one  incurred  by  themselves.  (Supreme  Court,  1823,  Todd  v.  Birdsall,  1  Cow.^  200 ; 
S,  r.|  1820,  P(Umer  v.  Vandenburgh,  3  Wend.,  193.) 

So  held  of  trustees  of  school  districts  in  an  action  for  a  teacher's  wages, 
nnder  a  contract  with  their  predecessors.  (2  Rev.  Stat.,  476,  sec.  108 ;  Supreme 
Court,  1831,  Silver  v.  Oummings,  7  Wend.,  181 ;  1843,  WiUiaTns  v.  Keech,  4  HiU^ 
168.) 

Trustees  of  a  school  district  who  go  out  of  office  before  the  time  of  payment 
upon  their  contract  arrives  cannot  be  sued.  Id. 

The  bond  op  a  town  collector,  taken  in  the  name  of  the  supervisor, 
passes  to  his  successor,  and  should  be  sued  in  the  name  of  the  supervisor  in 
office  when  the  default  happens ;  except  that  when  the  latter  is  dead,  the  suit 
should,  under  Laws  of  session  44.  cliaptcr  195,  be  in  tlie  name  of  his  personal 
representatives.  (Supreme  Court,  1824,  Jansen  v.  Ostrander,  1  Cow.,  670.) 

Residence.  A  person,  though  he  can  have  but  one  domicile,  may  have  two 
residences.  When  one  resided  in  a  hired  house  in  the  city  during  the  winter, 
and  at  his  country  seat,  in  another  county,  during  the  summer,  and  was  assessed 
as  a  resident  of  the  city  first,  and  afterward  as  a  resident  at  his  country  seat, 
held,  that  the  first  assessment  was  proper,  and  his  remedy  was  to  have  objected 
to  the  second  assessment.  Ue  could  not,  after  paying  the  second  asseflsment, 
resist  the  collection  of  the  first.  (A".  Y.  Superior  Court,  1853,  Douglas  ▼.  Mayor, 
etc.,  of  y.  Y„  2Dwer,  110.) 

Lands  owned  by  a  non-resident,  but  occupied,  may  be  assessed  either  against 
the  occupant  or  the  non-resident  owner.  (Court  of  Appeals.  1852,  Van  RsnsseUur 
V.  CoitrtU,  Sdd.,  notis  No.  1.  2,  3 ;  affirming  S.  C,  7  Baib.,  127.) 

Non-residents.  Assessors  are  not  authorized  by  the  statute  to  insert  in 
the  assessment  rolls  the  names  of  non-resident  owners  of  real  property.  In 
the  caee  of  a  non-resident,  the  land  is  to  be  assessed  without  naming  the 
owner.  Hence  the  collector  cannot  levy  a  tax  uix)n  any  personal  property  of 
non-residents.  The  warrant  does  not  authorize  the  seizure  and  sale  of  the 
property  of  persons  not  named,  or  whose  names  it  is  apparent  from  the  face 
of  the  papars  the  assessors  had  no  right  to  set  down.  (Supreme  Court,  S2).  Term, 
1853,  y.  Y.  <fc  Ihirbtm  li.  R.  Ct ,  v.  Lijon,  16  Birb.,  651.) 

School.  Buildings  used  for  a  private  boarding-school  are  not  exempt  from 
taxation,  by  1  Revised  Statutes,  38S,  section  4,  which  exempts  every  building 
erected  for  the  use  of  a  college,  incor|)orated  academy,  or  other  seminary  of 
learning,  and  every  building  for  public  worship,  every  school-house,  court- 
liouseand  jail.  The  word  *'  school-house  "  means  only  buildings  for  public 
Bchojls ;  and  the  words  "  other  seminary  of  learning  "  are  to  be  understood  as 
incorporations  by  force  of  the  general  words  preceding.  (Apps'Us,  1855,  Ckfgary 
V.  Mayor,  ^tc.,  of  N.  Y.,  13  .V.  Y.  [3  Kern.^.  220 ;  to  similar  effect  K,  Y,  Superior 
Court,  1855,  Chegary  v.  Jenkins,  3  Sandf,  409.) 

Trustees.  Under  1  Revised  Statutes,  389-399,  the  individual  property  of 
an  executor,  administrator,  guardian  or  trustee,  may  be  taken  for  a  tax  imposed 
upon  him  in  his  representative  capacity,  where  no  property  of  the  testator, 
intestate  or  c^Mui  que  trust  can  be  found.  It  is  a  personal  tax  upon  the  executor,  . 
etc.,  in  his  special  character  as  trustee.  If  there  be  joint  executors,  etc.,  each 
is  taxable  only  for  that  portion  of  the  trust  property  in  his  possession  or  under 
bis  control.  (Supreme  Cmrt,  1830,  Willunns  V.  Ilotden,  4  Wend.,  228.) 

Apportioninq  school  tax.  The  authority  which  the  trustees  of  a  school 
Strict  are  required  to  administer,  in  apportioning  a  tax,  involves  the  exercise 
of  judgment  and  discretion,  a  power  which  cannot  be  delegated.  (3  N,  Y.,  890; 
Supreme  Court,  1856,  Keekr  v.  Ffo$t,  22  Barb,,  400.) 
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Expiration  op  warrant.  The  powers  of  a  school  district  collector, 
derived  from  a  warrant  issued  for  tlio  collection  of  a  tax  or  rate  bill,  cease  with 
the  ex;)i ration  of  the  time  limited  in  the  warrant  for  collection,  when  hit 
liability  for  not  collecting,  etc.,  becomes  fixed,  unless  the  warrant  is  renewed 
by  the  trustees.  Without  a  renewal  he  is  then  a  trespasser  if  he  executes  it 
{Supreme  Court,  1854,  Stioud  v.  Butle^\  18  liavh.,  327.) 

Renewing.  Under  1  Revised  Statutes,  484,  sections  98, 102,  which  provide! 
that  the  warrant  to  collect  school  taxes  must  be  signed  by  the  trustees  or  a 
majority,  and  that  the  trustees  ipay  renew  it,  a  majority  of  the  trustees  may 
renew  the  warrant,  and  it  may  be  renewed  more  than  once.  (SupreniG  Covi, 
1840,  Fobiom  v.  Streeter,  24  Wend.,  206.) 

Under  the  power  to  renew  a  warrant,  they  may  issue  a  new  warrant 
{Su/n-tme  Court,  1848,  Seaman  v.  Benson,  4  Barb.,  444.) 

VMien  a  warrant  for  the  collection  of  a  school  tax  is  not  issued  until  after  its 
renewal,  it  becomes,  by  the  renewal  and  delivery  to  the  collector  for  collection, 
a  valid  and  eflfectual  process,  for  all  purposes,  as  of  the  date  of  the  renewal 
(4  //*//,  109  ;  3  id.,  495  ;  Supreme  Court,  1853,  Parker  v.  Broxrn,  17  Barb.,  145.) 

Seal.  The  trustees  of  a  school  district  made  out  and  issued  their  warrant 
without  a  seal,  though  a  seal  was  required  by  the  statute,  and,  after  several 
renewals  without  seal,  renewed  it  with  seal.  Held  valid,  as  in  effect  a  new 
warrant.  {Supreme  Court,  1842,  Smith  v.  Randall,  a  Hill,  495 ;  followed,  1845 
in  a  further  decision  in  S.  C7.,  1  Denio,  214 ;  to  similar  effect,  1853,  Ptirker  v. 
Brown,  17  Barb.,  145.) 

Regularity  of  tax.  The  question  whether  an  individual  banker  was 
taxable  in  the  town  or  ward  in  which  the  assessment  was  made  cannot  be 
raised  to  affect  the  validity  of  the  tax  warrant,  regular  on  its  face,  as  against 
the  officer  executing  it ;  nor,  when  the  process  is  against  an  individual  bank, 
by  the  name  in  which  it  docs  business,  which  name  is-  apparently  that  of  a 
corporation,  and  such  bank  has  a  place  of  business  within  the  jurisdiction  of 
the  assessors  and  of  the  officer  executing  the  process,  can  its  owner  be  per 
mitted,  as  against  the  officer  levying  on  the  money  or  proj)erty  of  the  bank,  to 
claim  that  it  is  not  a  lawful  corporation,  and  not  taxable  by  ;ts  apparent 
corporate  name.  (5  Wend.,  170 ;  5  N.  Y.,  376 ;  Supieme  Court,  1858,  Patchin  v. 
Hitter,  27  Barb.,  34.) 

School  tax.  For  two  weeks  after  receiving  the  warrant  of  the  trustees  of 
a  school  district,  the  collector  acts,  under  it,  as  the  mere  receiver  of  sucli  taxes 
as  shall  be  voluntarily  paid  to  him.  {Laws  of  1849,  535,  iec.  5.)  If  Iw  assumes 
to  enforce  payment  during  that  time,  he  is  a  trespasser.  {Supreme  Court,  1853, 
Packer  v.  Brown,  17  Barb.,  145.) 

A  tax  can  be  said  to  be  "  collected  "  only  when  it  has  been  paid  by  those  on 
whose  property  it  has  been  levied.  {K  Y,  Com.  Pleas,  Sp,  Term,  1857,  Fitzpatrkk 
V.  Fla{/g,  5  Abbott's  Pr.,  213.) 

Collector.  The  warrant  is  a  protection  to  the  collector,  notwithstanding 
an  error  in  the  description  of  the  lands  assessed.  {Court  of  Appeals^  1852,  Vca 
Hensseliier  v.  CoUrell,  Stld.,  notes  No.  1,  2,  3.) 

Changing  site.  Although,  by  Laws  of  1847,  chapter  480,  section  73,  the 
consent  of  the  supervisor  of  the  town  is  necessary  to  change  the  site  of  a 
school-house,  it  is  not  essential  that  such  consent  should  have  been  given 
before  the  district  meeting  votes  for  such  change.  (17  Wend^  439;  Supreme 
Court,  1802,  Coltm  v.  BeardsUy,  38  Barb.,  29.) 

Power  op  trustees  in  respect  to  vacancies.  Under  laws  of  1851, 
chapter  386,  section  10,  subdivision  7,  which  authorizes  the  trustees,  by  a  vote 
of  a  majority,  to  declare  vacant  the  seat  of  any  trustee  who  shall  refuse  to 
attend  three  stated  meetings,  the  tender  by  a  trustee  of  his  resignation,  with 
its  acceptance  by  a  majority,  renders  his  seat  vacant.  {N,  Y,  Com,  Pleas^  IfJSA, 
Gildersleeve  v.  Board  of  Education,  17  Abbott's  Pf\  201.) 

Power  op  trustees  in  respect  to  teachers.  The  power  of  the  board 
of  trustees  to  employ  teachers  under  the  same  statute,  coupled  with  the 
general  authority  to  conduct  tmd  manage  the  schools,  necessarily  imphfii 
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the  right  to  remove  them ;  especially  under  a  by-law  of  the  board  of  educa- 
tion, regulating  the  proceedings  on  such  removal.  Id. 

The  power  of  the  city  superintendent,  under  the  same  statute,  to  annul  the 
certificate  given  to  any  teacher,  is  distinct  from  the  power  of  the  trustees  to 
remove  the  teacher   Id. 

A  certificate  issued  under  the  Laws  of  1851,  chapter  386,  seQtion  11,  makinff 
it  the  duty  of  the  city  superintendent,  under  general  regulations  of  the  boara 
of  education,  to  examine  into  the  qualifications  of  i)er8ons  propos.Hl  as  teachen 
of  common  schools  in  the  city  of  New  York,  ana  to  grant  certificates,  need 
only  specify  in  which  class  of  schools,  and  in  what  capacity,  the  person  if 
qualified  to  teach.  Id. 

And  when  under  this  statute,  and  a  by-law  of  the  board  of  education,  which 
required  that  the  certificate  given  should  express  the  grade  of  the  teacher,  the 
superintendent  gave  a  certificate  expressing  the  grade,  and  that  the  teacher 
was  qualified  as  first  assistant  of  a  giammar  school,  hdd,  that  in  the  absence 
of  evidence  of  any  further  regulation  of  the  board,  thfe  teacher  might  lawfully 
serve  as  princijml  of  the  primary  department  of  a  grammar  school.  Id.    » 

Removal  op  residence.  The  otfice  of  a  trustee  of  common  schools  in  the 
city  and  county  of  New  York  becomes  vacated  by  the  removal  of  the  incum- 
bent from  the  coimty.  (1  Rev.  Sht.,  122 ;  N.  Y.  Com.  Pleas,  1863,  Gildersleeve  v. 
Board  of  Ediir.ation,  17  Abb.  Pr.,  201.) 

IJow  FAR  PROCESS  IS  A  PROTECTION.  The  insertion  by  trustees  of  a  school 
district  in  their  warrant  for  the  collection  of  a  scliool  tax  for  the  same,  of  a 
charge  which  they  are  not  authorized  to  collect,  without  a  vote  of  the  district, 
does  not  render  the  warrant  void  except  for  the  excess,  and  does  not  render 
them  personally  liable  in  damages  for  enforcing  it,  but  they  are  liable  only  to 
an  action  for  recovering  back  the  esoess.  {Supreme  Court,  1860,  CoUon  v.  Beards* 
ley,  38  Barb.,  29.) 

Warrant.  After  a  warrant  for  the  collection  of  taxes  had  been  used  to 
collect  an  assessment,  the  assessment  was  detached  from  it,  and  a  second 
assessment  attached  to  it,  and  the  warrant  thus  altered  was  delivered  to  the 
collector  for  collection.  Held,  that  it  was  in  legal  eflfcct  a  new  warrant,  and 
valid  as  such.  {Supreme  Court,  1860,  ColUm  v.  Betirdiflry,  88  Barb.,  29.) 

Taxation.  The  fact  that  a  bank  owns  stocks,  bonds  and  other  securities  of 
the  United  States,  in  amount  exceeding  its  capital  and  surplus  earnings,  and 
that  the  total  value  of  all  its  other  |)er8onal  property  does  not  exceed  the 
amount  of  the  debts  it  owes,  \\'ill  not  exempt  it  from  taxation  on  account  of 
personal  property,  on  the  ground  that  the  capital  of  the  bank  is  its  surplus 
after  paying  all  its  debts,  and  that  in  the  given  case  it  will  require  all  its  i^er- 
sonal  property,  other  than  its  investments  in  United  States  securities,  which 
are  not  taxable.  {The  People  ex  rei  The  Lockport  City  Jiank  v.  The  Board  of  Educes- 
tion.  Supreme  Court,  1866,  46  Barb.,  588.) 

The  relator  was  a  bank  organized  under  the  general  banking  law  of  1838, 
with  a  capital  of  $104,000.  The  cost  of  its  real  estate  was  about  1 14,000,  its 
surplus  profits  were  about  $34,000  or  $35,000,  and  it  liad  about  $203,500  of 
United  States  stocks  or  bonds,  and  Imd  about  $65,000  of  other  stocks  deposited 
as  security  with  the  bank  department  of  the  State,  and  about  $120,000  of 
United  States  stocks.  It  held  and  owned  stocks  and  bonds,  and  other  securif 
ties  of  the  United  States,  to  an  amount  exceeding  its  entire  capital,  including 
ail  its  surplus  profits,  earnings  and  reserved  funds ;  and  the  total  value  of  aU . 
its  other  personal  property  and  estate  did  not  exceed  the  amount  of  debts  due 
the  bank.  The  bank  was  assessed,  on  account  of  its  personal  property  or  estate, 
the  sum  of  $1(^,400,  being,  as  alleged,  the  whole  amount  of  its  capital  stock 
paid  in,  and  of  all  its  surplus  profits,  or  reserved  funds,  less  ten  per  cent  thereof^ 
after  deducting  therefrom  the  value  of  its  real  estate.  Held,  that  the  relator, 
not  having  shown  that  any  of  its  capital  stock  was  invested  in  United  States. 
securities,  or  that  it  was  assessed  for  any  part  of  its  property  invested  in  such 
securities,  was  not  entitled  to  a  writ  of  mandamus,  commanding  the  assessors 
to  amend  the  assessment  and  the  assessment  roll,  by  striking  therefrom  thi^ 
assessment  of  the  bank,  for  or  on  account  of  personal  property.  Id, 
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The  provision  of  the  statute  requiring  the  apsessors  to  set  down  in  the 
assessment  roll  the  full  value  of  all  the  taxable  personal  property  of  the 
person,  after  deducting  the  just  debts  owing  by  him,  has  no  relation  to 
the  taxation  of  moneyed  corporations. 

The  efflict  of  the  decision  of  the  Supreme  Court  of  the  United  States  in  the 
cases  of  The  People  ex  rel.  The  Bank  of  Vie  Commonwealth  v.  The  Commvutioncrs  of 
aases-smejits.  etc.,  in  the  City  of  New  Ywk,  and  The  Same  ex  rel.  The  Bank  of  Com- 
tMTce  V.  Tie  Same  (2  WuL^  200),  was  neither  more  nor  less  than  that  the  State 
cannot  by  any  system  of  taxation  assess  and  tax  the  securities  of  the  United 
States,  whether  held  or  owned  by  corporations  or  individuals ;  nor  can  such 
holder  or  owners  be  taxed  on  account  of  such  securities,  or  their  value.  Id, 

That  decision  does  not  declare  the  act  of  the  Legislature  "  in  relation  to  the 
taxation  of  moneyed  corporations  and  associations"  passed  April  29,  1863 
{Laws  of  1863,  p.  485),  to  be  unconstitutional.  The  effect  of  the  decision,  how- 
ever, may  be  to  annul  the  act,  and  render  it  inoperative  in  cases  where  the 
capital  of  the  bank  is  wholly,  or  in  part,  invested  in  securities  of  the  United 
States*  In  such  cases  the  statute  might,  perhaps,  be  impracticable ;  or,  possi- 
bly, our  courts  would  hold  the  statute  operative  to  the  extent  of  the  capital 
stock  not  invested  in  United  States  securities.  Id. 

The  capital  of  the  Exchange  Bank  at  Lockport  was  $150,000  ;  the  value  of 
its  real  estate  was  $7,000,  and  its  surplus  earnings,  less  than  ten  per  cent, 
were  $41,151.16.  Its  State  stocks  and  bonds  and  mortgages,  deposited  with 
the  Superintendent  of  the  Banking  Department,  amounted  to  $18,300,  and  ita 
United  States  stock  so  deiiosited  amounted  to  $32,000.  Its  other  bonds  and 
mortgages  amounted  to  $14,000.  It  held  and  owned,  in  all,  $72,000  in  United 
States  stocks.  The  total  value  of  all  its  personal  property  and  effects,  exclusive 
of  the  stocks,  bonds  and  other  securities  of  the  United  States,  held  and  owned 
by  it,  did  not  exceed  the  sura  of  $112,000,  over  and  above  the  debts  due  and 
owing  by  it.  It  was  assessed  on  account  of  its  personal  property  for  $165,980. 
Held,  that  the  proper  mode  of  assessment  was  adopted,  under  the  act  of  the 
Legislature  of  1803,  relative  to  the  taxation  of  moneyed  corporations,  etc.,  that 
is,  by  taking  into  the  account  the  capital  stock,  the  value  of  the  real  estate  and 
the  surplus  earnings  less  the  ten  per  cent,  and  that  upon  this  principle  the 
assessment  was  not  excessive.  {The  reojtlf.  ex  rel.  The  Exchange  Bank  aX  Lockport 
v.  The  Board  of  FAucation,  etc..  Supreme  Court,  1806.  46  Barh.,  598.) 

Hdd,  also,  that  it  was  incumbent  upon  the  bank  to  show  that  the  assee«- 
ment  included  and  operated  uix)n  a  portion  of  its  property  invested  in  United 
States  securities ;  and  that,  this  not  having  been  shown,  no  case  was  made  for 
a  mandamuff,  directing  the  assessors  to  correct  the  assessment  roll  for  personal 
property,  by  reducing  the  amount  therein,  from  $165,980  to  $112,000.  Id, 

The  Buprcmc  coart  will  not  interfere  to  review  or  overrule  decisions  of  the  Department  of 

Public  Instruction. 

At  the  Monroe  special  term,  June,  18C7,  E.  Darwin  Smith,  Justice,  delivered 
the  opinion  of  the  court-,  as  follows : 

This  is  an  action  under  the  Cbde,  section  482,  brought  by  the  Attorney- 
General  in  the  name  of  the  people,  upon  the  relation  of  Jerome  Hill,  to  try  the 
title  of  the  defendant  Collins  to  the  office  of  trustee,  and  of  the  defendant  Van 
Voorhees  to  the  office  of  collector  of  school  district  No.  9,  in  the  town  of  Victor, 
county  of  Ontario.  Such  action  is  a  substitute  for  the  writ  of  quo  icarranfo, 
and  may  be  brought  where  any  person  shall  usurp,  intrude  into,  or  unlawfully 
hold  or  exorcise  any  public  office,  civil  or  military,  or  any  franchise  within  this 
State.  The  only  issue  which  can  be  raised  or  tried  in  the  action  is  the  title  to 
the  office  and  of  ouster  as  against  the  defendant,  or  of  dismissal  of  the  com- 
plaint if  the  pi»ople  fail  in  tlie  action.  The  question  whether  the  relator  or 
"  the  defendant,  Collins,  is  the  legal  trustee  of  said  school  district,  has  been  pre- 
sented to  the  Superintendent  of  Public  Instruction,  been  passed  upon  by  him, 
ahd  expressly  adjudicated  in  favor  of  the  defendant,  in  a  decision  made  by  him 
on  the  18th  day  of  February  last.    This  decision  covers  the  whole  question 
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which  can  be  tried  and  decided  in  this  action,  and  the  question  presented  to 
this  court  is  whctlier  this  action  will  lie  to  review  such  decision  of  the  Super- 
intendent,  notwithstanding  such  decision. 

I  have  no  doubt  this  decision  is  binding  and  conclusive  upon  these  parties, 
and  that  this  action  cannot  be  maintaine<l.  The  Legislature  clearly  intended 
that  all  questions  relating  to  the  holding  of  school  district  meetings,  and  any 
and  all  ofTicial  acts  of  school  officers,  trustees,  commissioners,  supervisors  or 
others  relating  to  the  conduct  of  common  schools,  or  concerning  any  matter, 
act  or  duty  required  or  performed  under  the  law  providing  for  the  organization 
and  maintenance  of  common  schools  or  any  law  relating  or  pertaining  thereto, 
should  or  might  be  presented  on  appeal  to  the  Superintendent  of  Public 
Instruction,  and  should  be  decided  by  him ;  and,  when  so  decided,  the  act, 
section  1,  title  12,  of  the  act  of  1804,  relating  to  public  instruction,  Session 
Laws,  page  1244,  e3^)re8sly  declares  that  "  the  decision  of  such  SuiMirintendent 
shall  be  final  and  conclusive,  and  not  subject  to  question  or  review  in  any  place 
or  court  whatever."  I  have  no  doubt  this  is  a  valid  act,  and  that  the  Legisla- 
ture had  ample  power  to  pass  it.  It  was  designed  to  save  and  prevent  litiga- 
tion in  the  courts  in  respect  to  the  many  questions  of  dispute  constantly  arising 
in  the  school  districts  of  the  State  in  respect  to  school  officers  and  the  conduct 
of  such  officers  in  the  management  and  control  of  the  affairs  of  the  common 
schools.  It  seems  to  me  that  it  was  a  wise  and  judicious  provision  to  settle 
school  controversies  promptly  and  summarily,  and  save  districts  and  district 
officers  the  trouble,  vexation,  strife  and  expense  of  litigation  in  the  courts. 
But,  if  it  were  otherwise,  the  courts  are  bound  to  obey  the  law  and  refrain 
from  any  review  of  the  proceedings  or  decisions  of  the  Superintendent.  The 
Superintendent  has  decided  that  the  defendant  is  the  lawful  trustee  of  this 
school  district,  and  that  decision,  I  think,  must  end  tliis  controversv.  Uis 
decision  is  final,  and  the  parties  must  submit  to  it.  Such  decision  disposes 
of  all  the  questions  which  can  be  litigated,  and  leads  to  the  conclusion  that 
the  injunction  must  be  dissolved,  and  it  is  dissolved,  with  costs  to  abide  the 
event. 
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[The  following  list,  alphabetically  arranged,  is  supposed  to  contain  the  titles 
of  all  acts  relating  to  schools  and  education  passed  by  the  Legislature  of 
this  State.  A  few,  wliich  were  merely  appropriation  bills,  have  been  purposely 
omitted,  and  i>erhaps  some  others  have  been  overlooked.] 


An  act  to  confirm  the  proceedings  of  the  Joint  school  district,  composed  of  district  Ko. 
8,  in  Adams,  and  district  No.  6,  in  tlio  town  of  Henderson,  in  the  county  of  Jeflenon. 
Fassed  April  1, 1»16.    Sess.  Laws,  p.  53. 

An  act  to  incorporate  the  Albany  Lancaster  school  society.  Passed  May  SG,  1813.  Sess. 
Laws  (Webster  &  Slcinner's  cd.),  p.  390.  Seg^ion  10  required  the  city  to  pay  $^300  a  year 
toward  the  support  of  the  school. 

An  act  to  amend  the  act  entitled  "  An  act  to  incorporate  the  Allmny  Lancaster  school 
society.''  Partsed  February  12,  1813.  Sess.  Laws,  p.  21.  Ilepealcd  the  sixth  section,  and 
changed  the  sum  entitling  a  person  to  a  scholarship  to  $25. 

"  An  act  to  incorporate  a  school  for  people  of  color  in  the  city  of  Albany.  Passed  April  12. 
1816.  Se!*s.  Laws,  p.  83.  The  act  incorporates  the  "  Albany  school  for  educating  people  of 
color/'  vests  in  the  trustees  the  title  of  a  lot  of  land,  and  permits  them  to  hold  real  and  per- 
sonal estate  with  an  income  not  to  exceed  $1,000  annually. 

An  act  relating  to  common  schools  in  the  city  of  Albany.  Passed  April  17,  IS.'JO.  Sep«. 
Laws,  p.  2<X).  Authorizes  the  election  of  commissioners  of  common  schools  In  the  several 
wards  of  the  city  east  of  Perry  street,  and  the  organization  of  a  board,  with  power  to  organ- 
ize districts  and  appoint  trustees.  The  school  moneys  were  to  be  apportioned  to  the  city 
and  to  the  county  separately.  The  Lnnca!<ter  schools  were  to  share  in  its  distribation.  The 
part  of  the  city  west  of  Perry  street  formed  a  separate  district. 

An  act  to  amend  an  act  entitled  *'  An  act  relating  to  common  schools  In  the  city  of 
Albany."  Passed  January  25, 1831.  Authorizes  a  tax  on  district  No.  6,  to  build  a  school- 
honse. 

An  act  to  amend  an  act  entitled  "  An  act  relating  to  common  schools  in  the  city  of  Albany." 
Passed  April  II,  1831.    Sess.  Laws,  p.  153.    Authorizing  taxes  to  build  schooUhouses. 

An  act  relating  to  the  second  school  district  in  the  city  of  Albany.  Passed  April  25, 1SS2. 
Sess.  Laws,  p.  472.  Authorizes  the  trustees  to  erect  a  school-house,  mortgage  the  lot  and 
bnilding,  and  to  exact  ten  per  cent  on  each  rate  bill  for  tuition,  to  pay  tho  principal  and 
interest. 

An  act  f^irther  to  amend  the  act  entitled  '*  An  act  to  amend  the  several  acts  relating  to 
the  city  of  Albany,  and  to  combine  the  same  into  one  act,"  pa-sed  April  18,  1830.  Pas'sed 
May  1. 1834.  Sess.  Laws,  p.  41(1  Section  3  repeals  the  thirteenth  section  of  said  act,  giving 
$600  yearly  to  the  Lancaster  school.  Section  13  continues  in  force  the  act  of  April  11, 1831, 
relating  to  common  schools  in  the  city  of  Albany,  for  Ave  years  from  May  1, 1834. 

An  act  to  provide  for  the  erection  of  district  school  buildings  in  each  district  east  of 
Perry  street  in  the  city  of  Albany.  Passed  April  20,  18.37.  Se«s.  Laws,  p.  20.5.  Haines  by 
tax  $-25.0J.).  in  ten  annual  installments,  for  building  school-houses,  and  authorizes  the  loan- 
ing ot  that  sum  to  the  city  n*om  the  capital  of  the  common  school  fhnd. 

An  act  to  amend  an  act  entitled  ''  An  act  relating  to  common  schools  In  the  city  of 
Albany."    Passed  May  9, 1837.    Sess.  Laws,  p.  406.    The  first  two  sections  relate  to  the 
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raislni!  and  apportionment  of  taxes  for  the  support  of  schools.  The  third  and  fourth  sec- 
tions forhid  aiMtricts  eai<t  of  Perry  Btrect  fVora  votinsr  taxei*,  or  dl^po^in^  of  district  prop- 
erty, and  requirt'd  them  to  Icccp  a  record  of  procoediiigs  of  t-chool  meetings. 

An  act  relative  to  the  common  school:*  in  the  city  of  Albany.  Pasi^cd  May  8.  1887. 
Bcs!}.  Law«.  p.  iVil.  Apportions  $100  to  each  school  east  of  Perry  ptrect,  and  $"^5  to  each 
dintriot  wet>t  of  naid  t>trect.  for  repairs*  and  contin<^cut  cxpent^es ;  and  directs  fichool  moneys 
to  be  apportioned  to  the  Albany  orphan  asylum  for  the  payment  of  tht*  wa^jces  of  teachers. 

An  act  amendatory  of  the  several  acts  relating  to  district  schools  in  the  city  of  Albany. 
Passed  April  8,  l&U.    Sest».  Laws,  p.  115. 

An  act  to  amend  an  act  relating  to  the  district  schools  of  the  city  of  Albany,  passed 
April  8, 1841.    Passed  May  13, 1845.    Sess.  Laws,  p.  jti5. 

An  act  to  authorize  the  city  of  Albany  to  raise  money  by  tax  to  build  a  district  school- 
house.    Parsed  April  12, 1848.    Sesi*.  Laws,  p.  482. 

An  act  authorizini;  an  additional  sum  of  money  to  be  raised  in  the  city  of  Albany,  for 
■chool  purposes.    Passed  April  17, 1862.    Sess.  Laws,  p.  676. 

An  act  in  relation  to  common  schools  in  the  city  of  Albany,  west  of  Perry  street.  Passed 
June  18, 185:3.    Bess.  Laws,  p.  1037. 

An  act  amendat-ory  of  the  several  acts  relating  to  district  schools  in  the  city  of  Albany. 
Passed  April  14,  1855.    Sess.  Laws,  p.  U51.- 

An  act  to  create  a  board  of  pnblic  instruction  in  the  city  of  Albany;  to  establish  ft«e 
schools  therein,  and  amendatory  of  the  several  acta  relating  to  the  dii^tVict  schools  in  said 
city.    Passed  April  7, 18(i6.    Se^s.  Laws,  p.  OSG. 

An  act  to  amend  an  act  entitled  **  An  act  to  create  a  bonrd  of  pnblic  instruction  in  the  city 
of  Albany :  to  ec<tablish  free  schools  therein,  and  amendatory  of  the  several  acts  relating  to 
the  di.^'trict  schools  in  said  city,^'  passed  April  7,  1866.  Passed  January  31,  1867.  Sess. 
Laws,  p.  37,  vol.  1. 

An  act  to  authorize  the  inhabitants  of  Joint  school  district  No.  5,  in  the  town  of  Attica, 
county  of  Wyoming,  and  town  of  Alexander,  county  of  Qenesee,  to  raise  money.  Passed 
April  2,  1S49.     Scss.  Laws,  p.  286. 

An  act  to  divide  the  town  of  Alfred,  In  the  county  of  Allegany.  Passed  March  16, 1821. 
8esH.  Law^«.  p.  Ul.  Erects  ths  town.**  of  Independence  and  Almond,  and  directs  the  moneys 
derived  from  the  sales  of  the  gospel  and  school  lots  to  be  divided. 

An  act  to  authorize  the  trustees  of  school  district  No.  3,  in  the  town  of  Amherst,  county 
of  Erie,  to  raise  certain  moneys  for  school  purposes.  Passed  April  5, 1800.  Sess.  Laws, 
p.  850. 

An  act  for  the  collection  of  a  school  district  tax  in  Joint  district  No.  3,  in  towns  of  Ash- 
ford  and  East  Otto,  in  Cattaraugus  county.   Passed  April  10, 1857.   Sess.  Laws,  vol.  1,  p.  699. 

An  act  in  relation  to  school  district  No.  12.  in  the  town  of  Attica.  Passed  April  3, 1829. 
Sess.  Laws,  p.  176.    Authorizes  apportionment  of  moneys  to  district. 

An  act  authorizing  the  application  of  the  common  school  moneys  in  the  village  of  Athens 
and  ill  the  city  of  Hiid.xon  to  the  education  of  poor  children.  Past^ed  April  15, 1814.  Sess. 
Law-*,  p.  244.  I'his  law  modified  the  general  law,  and  set  apart  the  public  money  in  Athens 
and  Hudson  for  the  benefit  of  the  poor  exclusively. 

An  act  to  Incorporate  the  city  of  Auburn.  Passed  March  21, 1848.  Sess.  Laws,  p.  119. 
Title  8  of  this  act  related  to  schools. 

An  act  to  regulate  the  free  schools  in  the  city  of  Auburn  Passed  April  10, 1850.  Sess. 
Laws,  p.  751. 

An  act  to  amend  an  act  entitled  "  An  act  to  regulate  the  free  schools  in  the  city  of  Auburn," 
passed  April  10,  l&V).    Passed  March  23, 1857.    Sess.  Laws,  vol.  1,  p.  365. 

An  act  to  amend  an  act  to  regulate  free  schools  in  the  city  of  Auburn,  passed  April  10, 
1850.    Passed  March  10,  1866.    Sess.  Laws,  p.  349. 

An  act  to  amend  an  act  entitled  "  An  act  to  amend  an  act  to  rejmlate  free  schools  In  tho  • 
city  of  Auburn,"  passed  April  10, 1850,  passed  March  23, 1857.    Passed  February  19,  1864. 
Sess.  Jjiw»,  p.  33. 

An  act  to  Incorporate  the  Cayuga  asylum  for  destitute  children.  Passed  April  10. 185t. 
Sess.  Laws,  p.  279.  Section  12  made  the  school  kept  in  this  asylum  a  separate  district 
school,  and  gave  it  a  distributive  share  In  the  pnblic  money  and  in  the  school  money  raised 
In  the  city. 

An  act  to  authorize  the  mayor  and  common  council  of  the  city  of  Auburn  to  raise  money 
by  tax  to  pay  for  building  a  school-house  In  district  No.  6.  Passed  April  14, 1856.  Sess. 
Laws,  p.  {^.    Authorizes  a  tax  of  $250. 

An  act  to  auMiorize  the  trustees  of  school  district  No.  7,  In  the  town  of  Augusta,  Oneida 
county,  to  convey  rual  estate.    Passed  April  21, 1865.    Sess.  Laws,  p.  988. 

An  act  autliorizing  the  tnistees  of  school  district  No.  7,  town  of  Augusta.  Oneida  county, 
to  convey  a  certain  lot  of  land.    Passed  March  16, 1866.    Sess.  Laws,  p.  321. 

An  act  for  the  relief  of  Stephen  Sprague,  Orange  Spanldlng  and  Robert  R.  Cowan,  lata 
trustees  of  school  district  No.  12,  In  the  town  of  Aurelius.  Passed  March  22,  1888.  Sest. 
Laws,  p.  90.    Authorizes  a  tax  to  pay  the  costs  of  a  suit  against  them. 
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B. 

An  act  to  authorize  the  hoard  of  edacation  of  the  Baldwinsvillo  union  school  dittrid  to 
borrow  mouuy.    Passed  April  19, 18G7.    Sess.  Law«.  p.  1125,  vol.  1. 

An  act  in  rclatiou  to  ochool  district  No.  3,  in  the  town  of  Batavia.  Passed  April  SS,  189. 
Bese.  Laws,  p.  210. 

An  act  to  anthorizc  the  inhahltants  of  consolidated  school  district  No.  2,  In  the  village  of 
Batavia,  Qeuescc  county,  to  raise  money.    Parsed  March  29, 1847.    Sess.  Law?,  p.  45. 

An  act  to  enable  the  trustee?  of  consolidated  school  district  No.  2,  in  Batavia.  to  levy  i 
tax  for  the  support  of  a  school  therein.    Passed  June  25,  1851.    Sess.  Laws,  p.  566. 

An  act  to  enable  the  trustees  of  school  district  No.  7,  iii  the  town  of  Bath,  to  hold  by  deed 
a  certain  lot  therein  nientlunt>d.  Passed  Manth  31,  1S15.  Authorizes  certain  persons  to 
convey,  by  deed,  fifty  acres  of  land  lo  the  trustees  ot  district  No.  7,  to  be  held  in  trust  fbr 
the  benefit  of  the  common  schools  in  the  settlement  known  ks  Pleasant  Valley. 

An  act  to  authorize  the  trustees  of  union  school  district  No.  5,  in  the  Tillage  of  Bath,  in 
the  county  of  Steuben,  to  raise  money  by  tax.    Passed  January  »4, 1851.    Seas.  Laws,  p.  10. 

An  act  in  relation  to  schools  in  the  villa^'e  of  Biughamton.  Passed  April  19, 1861.  Seaa. 
La\^s.  p.  752. 

An  act  to  amend  an  act  entitled  ''  An  act  in  relation  to  schools  in  the  villagre  of  Blnsrham- 
ton,"  passed  April  19, 1861.    Passed  April  25,  1664.    Sess.  Laws.  p.  818. 

An  act  to  amend  chapter  822,  of  the  Laws  of  18f^l,  entitl'  d  ''  An  act  in  relation  to  schools 
in  the  villaire  of  Binghamton.*'    Passed  April  14,  1866.    Scss.  Laws,  p.  1250. 

An  act  to  incorporate  the  city  of  Blncrhamton.  Passed  April  9, 18OT.  Sesa.  Laws,  r 
688,  vol.  1.    Title  11,  p.  645,  relates  to  common  schools. 

An  act  in  relation  to  district  No.  1,  in  the  town  of  Booneville.  Passed  May  5, 1837.  Sesi, 
Laws,  D.  844.  Authorizes  the  sale  of  site,  the  purchase  of  a  new  site  and  the  erection  of  a 
fichool-nouse,  and  the  raising  of  a  tax  to  defray  the  cost. 

An  act  to  authorize  school  district  No.  11,  in  the  town  of  Brasher,  In  the  county  of  St. 
Lawrence,  to  sell  their  lot.    Passed  September  20,  1847.    Sess.  Laws,  p.  419. 

An  act  relative  to  the  common  schools  of  the  city  of  Brooklyn.  Passed  April  2,  1831 
Sess.  Laws,  p.  136.    Authorize?  taxation  for  the  building  of  school-houses. 

An  act  relative  to  school  district  No.  6,  in  the  city  of  Brooklyn.  Passed  April  8,  ISJT. 
Scss.  Laws,  p.  120.  Confirms  the  proceedings  of  a  school  meeting  in  changing  tne  site,  and 
the  sale  of  a  school-house. 

An  act  relative  to  common  schools  in  the  city  of  Brooklyn.  Passed  March  23, 1843.  Sesi. 
Laws,  p.  89. 

An  act  farther  to  amcn^  an  act  entitled  '*  An  act  relating  to  common  schools  for  the  city 
of  Brooklyn,'' passed  May  23, 1S48.    Passed  April  6, 1848.    Sess.  Laws,  p.  298. 

An  act  to  amend  an  act  entitled  ''An  act  relating  to  common  schools  for  the  city<^ 
Brooklyn."    Pa8i»ed  March  23,  18t4.    Sess.  Laws,  p.  614. 

An  act  to  enlarge  the  act  entitled  ''An  act  relative  to  common  schools  in  the  city  of 
Brooklyn.''  Passed  March  28,  lt^8.  Passed  May  14, 1845.  Sess.  Laws,  p.  827.  Authorizes 
the  formation  of  school  districts  ibr  colored  children. 

An  act  to  appoint  a  superintendent  of  common  schools  of  the  city  of  Brooklyn.  Passed 
January  28.  18h8.    Sess,  Laws,  p.  14. 

An  act  to  reorganize  and  regulate  the  common  schools  and  the  hoard  of  education  in  ths 
city  of  Brooklyn.    Passed  April  4,  1850.    Sess.  Laws,  p.  237. 

An  act  to  amend  an  act  to  reorganize  and  regulate  the  common  schools  and  the  board  of 
education  in  the  city  of  Brooklyn,  passed  April  4,  1850  Passed  March  17,  1867.  Sess. 
Laws,  vol.  1,  p.  237. 

An  act  to  anthorizc  the  board  of  education  of  the  city  of  Brooklyn  to  sell  a  certain  school 
lot.    Passed  April  10, 1850.    Sess.  Laws,  J).  771. 

An  act  to  amend  "  An  act  to  revise  and  amend  the  several  acts  relating  to  the  city  of 
Brooklyn,"  passed  April  4, 1850.  Passed  June  19,  1851.  Sess.  Laws,  p.  442.  Section  15 
relates  to  the  money  to  be  raised  by  tax  for  the  suppori  of  schools. 

An  act  to  consolidate  the  cities  of  Brooklyn  and  Williamsbnrgh  and  the  town  of  Bushwiek 
into  one  municipal  government,  and  to  incorporate  the  same.  Passed  April  17.  1854.  *Sess. 
Laws,  p.  829.    Section  13,  title  11,  relates  to  schools  and  the  board  of  education. 

An  act  to  amend  an  act  entitled  "  An  act  to  consolidate  the  cities  of  Brooklyn  and  Wil> 
liamshurgh  and  the  town  of  Bushwick  into  one  municipal  irovemment.  and  to  Incorporats 
the  same."  passed  April  17.  1854.  Passed  April  6, 1857.  Section  11  authorizes  the  board 
of  education  to  maintain  a  normal  school. 

An  act  to  amend  an  act  entitled  "  An  act  to  reorganize  and  regulate  the  common  schools 
and  the  board  of  education  in  the  city  of  Brooklyn,"  passed  April  4, 1850.  Passed  March 
7, 1862.    Sess.  Laws,  p.  84. 

An  act  to  authorize  the  appointment  of  an  assistant  superintendent  of  common  schools 
in  the  city  of  Brooklyn.    Passed  April  8, 1S66.    Sess.  Laws,  n.  803. 
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An  act  for  the  relief  of  common  schools  in  the  citj  of  Brookljn.  Pafscd  April  11, 1866. 
Ses>0.  Laws,  p.  1118. 

An  act  to  anthorize  the  city  of  Brooklyn  to  borrow  money,  upon  certificates  of  indebted- 
ness, for  the  pnrrha(«e  of  school  sites  and  the  baLlding  of  school-houses.  Passed  April  23, 
1867.    Sess.  Laws,  p.  1527,  vol.  2. 

An  act  to  provide  for  the  existing;  deficiency  in  moneys  applicable  to  the  support  of  com- 
mon schools  in  the  city  of  Brooklyn.    Passed  March  30, 1^1.    Sess.  Laws,  p.  308,  vol.  1. 

An  act  conflrminff  the  reports  of  the  trustees  of  certain  school  districts  in  the  county  of 
Broome.    Passed  April  18, 182iK    Sess.  Laws,  p.  222. 

•    An  act  in  rehttion  to  school  district  No.  1,  in  the  town  of  Brown ville,  in  the  county  of  Jef- 
ferson.   Passed  May  4, 1844.    Sess.  Laws,  p.  391. 

An  act  relative  to  district  No.  8,  in  the  town  of  Brutns.  Passed  January  31, 1&16.  Sess. 
Laws,  p.  6. 

An  act  to  provide  for  ft^e  schools  in  the  town  of  Bushwick.  Passed  October  IG,  l&Vt, 
Sess.  Laws,  p.  427. 

An  act  in  relation  to  schools  in  the  town  of  Bushwick,  Kin^s  county.  Passed  April  L 
1852.    Sess.  Laws,  p.  158. 

An  act  to  amend  an  act  entitled  ''An  act  to  provide  for  free  schools  in  the  town  of  Bush- 
wick," passed  October  16,  1&47.    Passed  June  18, 1853.    Sess.  Laws,  p.  816. 

An  act  rtirthcr  to  amend  an  art  entitled  '*  An  act  to  incorporate  the  city  of  Bufliilo,'*  passed 
April  20,  1832.    Passed  March  12, 1838.    Sess.  Laws,  p.  37. 

An  act  to  amend  an  act  entitled  ''  An  act  to  incorporate  the  city  of  Buffalo.**  Passed  May 
11,  lb37.    Sess.  Laws,  p.  437. 

An  act  further  to  amend  an  act  entitled  **  An  act  to  incorporate  the  city  of  Buffalo,"  passed 
April  20,  18:32.    Passed  May  12, 1838.    Sess.  Laws,  p.  37. 

An  act  further  to  amend  the  charter  of  the  city  of  BuflVilo.  Passed  February  14, 1839. 
Sess.  Laws,  p.  18.  Section  22  of  this  act  made  the  city  schools  free  to  all  children  under 
sixteen  years  of  a^e. 

An  act  to  consolidate  and  amend  the  act  to  incorporate  the  city  of  Buffalo,  passed  Aprii 
20,  1832,  and  the  various  acts  amendatory  thereof.  Passed  April  7,  IS^S.  Sess.  Laws.  p.  116. 
Title  9  relates  to  "  common  and  other  schools."  The  common  schools  are  lYee  to  all  whif4 
children  under  sixteen  years  of  ago,  and  free  schools  are  provided  for  ail  colored  children. 

An  act  to  amend  an  act  entitled  *'  An  act  to  consolidate  and  amend  the  act  to  incorporate 
the  city  of  Buffalo,"  passed  April  20,  1832.  and  the  various  acts  amendatory  thereof,  passed 
April  17.  1843.    Passed  March  29,  lt^9.    Sess.  Laws,  p.  224. 

An  act  to  revise  the  charter  of  the  city  of  Bufllnlo,  and  to  enlarge  its  boundaries.  Passed 
April  13,  1853.  Sess.  Laws,  p.  447.  Title  six  relrttes  to  schools.  They  were  made  IVee  to 
all  white  children  over  the  a-^e  of  five  and  under  the  age  of  eighteen. 

An  act  to  amend  an  net  entitled  *'  An  act  to  revise  the  charter  of  the  citv  of  Buffklo.  and 
to  enlarge  its  boundaries,"  passed  April  13, 1853.  Passed  April  4, 1856.  Section  13  relates 
to  taxation  in  school  districts. 

An  act  to  amend  an  act  entitled  '*  An  act  to  revise  the  charter  of  the  city  of  Bufijalo,  and 
to  enlnr;:e  its  boundaries,"  pa!«sed  April  13,  1853,  and  the  several  acts  amendatory  thereof. 
Passed  April  10, 1861.    Sess.  Laws,  p.  620. 

An  act  to  Incorponite  the  Buff'alo  juvenile  asylum.  Passed  April  7, 1866.  Sess.  Laws,  p. 
175.    Section  30,  p.  177,  permits  the  schools  of  the  asylum  to  share  in  the  school  ftiud. 

C. 

An  act  to  authorize  the  erection  of  a  school-house  in  the  village  of  Canandaigna,  and  for 
the  maintenance  of  a  school  for  colored  children,  to  be  kept  therein.  Passed  April  14, 1858. 
Sess.  Laws,  p.  430. 

An  act  to  repeal  the  act  entitled  *'  An  act  to  authorize  the  erection  of  a  school-house  in 
the  vil]a>;cc  of  Canandaifiua.  and  for  the  maintenance  of  a  school  for  colored  children,  to  be 
kept  therein,"  passed  April  14,  1852;  and  to  authorize  the  trustees  of  said  village  to  sell 
the  said  school-house  and  the  lot  on  which  It  stands.  Passed  April  8, 1859.  Sess.  Laws, 
p.  447. 

An  act  to  authorize  the  trustees  of  school  district  No.  8,  in  the  town  of  Castleton,  and 
county  of  Richmond,  to  mortffaije  the  property  belonging  to  the  district  for  certain  pur- 
poses.   Passed  June  3i),  isr>3.    Sons.  I^ws,  p.  9.M). 

An  act  to  establish  free  schools  in  district  No.  1,  in  the  towns  of  Castleton  and  Southfleld, 
in  the  county  of  Richmond.    Passed  April  10, 1855.    Sess.  Laws,  p.  471. 

An  act  to  enlarge  the  powers  of  school  districts  Nos.  2,  8.  5  and  7.  in  the  town  of  Castls- 
ton,  In  the  county  of  Richmond.    Passed  April  1^,  1«55.    Sess.  Laws,  p.  942. 

An  act  to  amend  an  act  entitled  "An  act  to  establish  f^ee  schools  in  district  No.  1,  in  th§ 
towns  of  Castleton  and  Southfield,  In  the  county  of  Richmond,"  passed  April  10,  186& 
Passed  April  1, 1856.    Sess.  Laws,  p.  Iu3. 
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An  act  for  the  collection  of  unpaid  taxes  in  school  diptrlct  No.  1.  in  the  towns  of  Cat- 
tlcton  and  Southfleld,  Richmond  county.  Passed  March  31, 1837.  Sci?3.  Law9,  vol.  1,  j^ 
453. 

An  act  to  amend  an  act  entitled  "An  act  to  cstablli^h  free  schools  in  district  No.  1,  in  ttat 
towni»  of  Cas'tlcton  and  Southfleld,  iu  the  county  of  Richmond/*  paseed  April  10,  ISO. 
Parsed  April  2, 18&4.    Se^s.  Laws,  p.  200. 

An  act  to  incorporate  the  Catsklll  Lancaster  school  society.  Passed  March  14,  18IT, 
Sens.  Lawi<,  p.  77.  Section  7  authorizes  the  society  to  receive  the  school  moneys  appor> 
tioned  to  district  No.  1. 

An  act  to  repeal  "  An  act  to  incorporate  the  Catskill  Lancaster  school  society,"  pa«cd 
Murch  14,  1817,  and  for  other  purposcjt.  Passed  April  20, 1830.  Sess.  Laws,  p.  833.  »ectio« 
3  makes  the  village  of  Pou;(nkeepsle  a  permanent  school  district,  and  rcqnirea  ihe  paUie 
moneys  to  be  paid  to  the  trustees  of  the  Poughkeepsie  Lancaster  school  society. 

An  act  relative  to  the  town  of  Cameron,  in  the  county  of  Steuben.  Passed  April  18, 1831* 
Setig.  Lawei.  p.  197.  Directs  the  overseers  of  the  poor  to  apply  *50  to  the  sapport  of  schoolf, 
and,  from  time  to  time  thereafter,  to  p^y  the  commissioners  of  common  scuools  such  somi 
as  the  inhabitants,  or  a  majority  of  them,  at  any  annual  town  meeting,  shonld  direct. 

An  acl  in  relation  to  joint  school  district  No.  1,  of  the  towns  of  Camillas  and  Oeddes,  !i 
the  county  of  Ononda^.    Passed  April  13, 1852.    Sess.  Laws,  p.  378. 

An  act  to  levy  a  tax  in  joint  school  district  No.  7, 'in  the  towns  of  Canton  and  DeKalb,  in 
the  countv  of  St.  Lawrence,  to  rcimbur!»e  Sylvanus  Styles  and  Theodorus  Frlsble  certaia 
expenses  incurred  in  behulf  of  said  district.    Pa?*sed  May  7, 1847.    Sess.  Laws.  p.  2*t 

An  act  for  the  relief  of  Ihe  trustees  of  school  dl!»lrict  No.  10,  in  the  town  of  Chatham,  la 
the  county  of  Columbia.    Passed  April  11, 1848.    Sess.  Laws,  p.  C38. 

An  act  authorizlnj^  the  trustees  of  school  district  No.  12,  in  the  town  of  Chchan^,  to  «dl 
a  school  lot.    Passed  February  19,  183^1.    Sess.  Laws,  p.  15. 

An  act  to  authorize  the  trustees  of  school  district  No.  8,  in  the  town  of  Chenango.  In  the 
county  of  Broome,  to  sell  and  convey  their  school  lot.  Passed  May  5, 18S4.  Sess.  Laws, 
p.  50G.. 

An  act  to  establish  a  free  school  in  district  No.  3,  in  the  town  of  Cherry  Valley.  Pasted 
April  11, 1663.    Sess.  Laws,  p.  305. 

An  act  to  conflrm  the  official  acts  of  Iliram  W.  Jackson,  of  the  town  of  China,  as  snperin* 
tendcnt  of  common  schools.    Passed  March  2(i,  1849.    Sess.  Laws,  p.  189. 

An  act  to  further  amend  the  act  entitled  *^  An  act  to  incorporate  the  trustees  of  Clarksoi 
hi^h  school,  and  to  provide  for  the  management  and  support  of  such  school,'*  passed  Apid 
6, 1859.    Passed  April  11,  18(K>.    Sess.  Laws,  p.  1119. 

An  act  to  amend  the  first  section  of  an  act  passed  April  6, 1859.  entitled  •*  An  act  to  inww- 
poratc  the  trustees  of  Clarkson  hi;;h  school,  and  to  provide  for  the  mana^ment  and  sapport 
of  such  school."    Passed  February  18,  ISOO.    Sess.  Laws,  p.  47. 

An  act  for  building  a  school-house  and  maintaining  a  school  In  the  town  ofClermooL 
Passed  March  27, 1?.M,  Sess.  Laws  (Webster  &  Skinner's  ed.\  vol.  2,  p.  218.  Authorize*  the 
appropriation  of  moncvs  in  the  hands  of  the  overseers  of  the  poor,  from  excise  and  fines, 
for  the  erection  of  a  school-hou^e  and  for  maintaining  a  school-master  in  said  town. 

An  act  to  authorize  and  require  the  trustees  of  joint  school  district  No.  14,  of  Clay  and 
Cicero,  to  levy  and  collect  a  tax  for  the  relief  of  Hiram  M.  Wright  and  Joseph  Rector. 
Passed  April  7,  18  Jr).    Sess.  Laws,  p.  38. 

An  act  for  the  relief  of  Georj^e  Kill.  Passed  May  26, 1853.  Sess.  Laws,  p.  570.  Refers  to 
district  No.  10,  iu  the  towns  of  Clay  and  Lysauder. 

An  act  to  incor|)orate  the  Clyde  high  school.  Passed  April  24, 1834.  Sess.  Laws,  p.  SB. 
Erectf<  (lltitricts  Nos.  14  and  17  Into  a  permanent  school  district  by  the  name  of  ihc  "Cljtle 
high  school." 

An  act  to  amend  an  act  entitled  *' An  act  to  incorporate  the  Clyde  high  school,''  pasfcd 
April  24,  1834,  and  for  other  purposes.    Passed  April  12, 1842.    Sess.  Laws,  p.  .*J8. 

An  act  to  reduce  the  number  of  trustees  of  Clyde  high  school,  and  for  other  purposes 
concerning  said  school.    Passed  November  30, 1847.    Sess.  Laws,  p.  500. 

An  act  relating  to  the  Clyde  high  school,  in  the  town  of  Clyde.  Passed  April  14,  1SS8L 
Bess.  Laws,  p.  313. 

An  act  to  authorize  the  trustees  of  school  district  No.  5.  Cobleskill,  Schoharie  couuty,  to 
sell  real  estate.    Passed  March  30,  ISTiG.    Sess.  Laws.  p.  547. 

An  act  to  establish  free  schools  iu  the  village  of  Cohoes.  Passed  April  10,  1S50.  Sees. 
I^aws,  p.  740. 

An  act  entitled  an  act  to  amend  the  charter  of  the  village  of  Cohoes.  Passed  April  11^ 
185.">.    Sess.  Laws,  p.  G'l.    Sections  49  to  76  relate  to  schools. 

y*n  act  to  amend  an  art  entitled  "  An  act  to  amend  the  charter  of  the  Tillage  of  Cohoes," 
passed  April  12, 1855.    Passed  April  15,  1857.    Sess.  Laws,  p.  307,  vol.  2. 

An  act  confirming  the  acts  of  the  commissioners  of  common  schools,  in  the  divisioaof 
the  school  district  composed  of  parts  of  the  towns  of  Colcsville  and  Windsor,  iu  the  coasxf 
of  Broome     Passed  April  10, 1834.    Sess.  Laws,  p.  147. 
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An  act  In  relation  to  school  dl««trict  No.  7.  of  the  town  of  Cortlandt,  county  of  Wept- 
chc»tcr.  empowuring  the  tnt»tuett  of  said  district  to  extend  the  time  lor  the  pavmcnt  of 
loan,  and  authorizing  thum  to  eull  part  of  school  fritc.  Pai*»od  April  10, 1S(J0.  8et»;».  Laws, 
p.  873. 

An  act  to  Ic:i:allze  the  formation  of  school  district  No.  18,  in  the  town  of  Cortlandt,  West- 
chester couuty.    Paiiscd  April  18, 1661.    Seas.  Laws,  p.  751. 

An  act  authorizing  the  coiiimik>sioncr9  of  common  t>chool9  in  the  town  of  Covert,  in  the 
county  of  Seneca,  to  alter  ^he  tin*c  of  apportioniui;  the  public  ncliool  money  to  the  trustees 
of  the  t>everal  s>chool  districts  of  said  towu.  Pai>i<cd  May  1, 182U.  Sess.  Laws,  p.  518.  Re- 
quires them  to  meet  on  or  before  the  first  Tuesday  in  June. 

An  act  to  authorize  the  trustees  of  school  district  No.  5,  Cobleskill,  Schoharie  county, 
to  sell  real  oBtatc.    Pasi^ed  March  30,  lS6ti.    Sess.  Laws,  vol.  1,  p.  547. 

An  act  to  make  the  town  of  Cambria  a  part  of  the  first  school  commissioner^  district  of 
Niagara  county.    Passec>  March  26, 18G7.    Sess.  Laws,  vol.  1,  p.  270. 

An  act  to  make  the  town  of  Chester  a  part  of  the  second  school  commissioner's  district  of 
Orange  couuty.    Passed  February  15,  I8ti7.    Sess.  Laws,  vol.  1,  p.  70. 

An  act  for  the  collection  of  unpaid  taxes  in  school  district  No.  1,  in  the  towns  of  Castlo- 
ton  and  Southfield,  Richmond  county.    Passed  March  81, 1857.    Sess.  Laws,  vol.  1,  p.  453. 

D. 

An  act  for  the  more  easy  plradin^r  in  certain  suits,  and  for  the  relief  of  school  districts 
Kos.  0  and  14,  iu  the  town  of  Deerfleld,  and  county  of  Oneida.  Passed  March  80, 1820. 
Bess.  Laws,  p.  106.  Authorizes  districts  to  plead  general  issue,  and  gives  double  costs  to 
defendant:*  iu  case  of  nonsuit  or  discoutinnanco. 

An  act  in  regard  to  union  free  school  district  No.  1,  in  the  town  of  Deer  Park,  and  to 
enlarge  its  bouiularics,  and  authorize  the  board  of  educ^ition  thereof  to  raise  mouey  to 
purchase  sites,  and  to  build  or  purchase  school-houses.  Passed  April  14,  ISUU.  Sess.  Laws, 
p.  1^18. 

An  act  to  amend  an  act  entitled  '*  An  act  in  rei^ard  to  union  ft-ce  school  district  No.  1.  in 
the  town  of  Dccrpark,  and  to  enlarge  its  boundaries,  and  authorize  the  board  of  education 
thereof  to  raise  monov  to  purchase  sites,  and  to  balKl  or  purchase  school-houses,"  passed 
April  14, 18<.0.    Passed  April  23,  1867.    Sess.  Laws,  vol.  2,  p.  15,%. 

An  act  authorizing  the  election  of  three  trustees  and  a  district  clerk  In  school  district 
No.  16,  located  in  the  village  of  Delhi.    Passed  February  20, 1851.    Sess.  Laws,  p.  28. 

An  act  to  provide  for  the  erection  of  a  new  school-house  in  school  district  No.  16,  in  the 
town  of  Dullii.  in  the  county  of  Delaware,  and  to  change  the  site  thereof.  Passed  April  2, 
1852.    Sess.  Laws,  p.  178. 

An  act  changing  the  time  for  holding  the  annual  school  meeting  in  district  No.  16  of  tillage 
and  town  of  Delhi.    Passed  April  30,  1864.    Sess.  Laws,  p.  1045. 

An  act  to  authorize  school  district  No.  20.  In  the  town  of  Denmark,  Lewis  county,  to  levy 
and  collect  a  tax.    Passed  April  1!),  iai7.    Sess.  Laws,  p.  93. 

An  act  to  transfer  the  town  of  Delhi  from  the  flri*t  to  the  second  commissioner  district  of 
the  couuty  of  Delaware.    Passed  April  22, 1867.    Sess.  Laws,  vol.  2,  p.  1476. 

E. 

An  act  to  establish  free  schools  in  school  district  No.  4.  in  the  town  of  East  Chester,  in 
Westchester  county.    Passed  Juue  8, 1853.    Sess.  La  we,  p.  723. 

An  act  to  amend  ''  An  act  relative  to  the  common  school  fund  of  the  town  of  EUmcston, 
county  of  Otsego."    Passed  Febniary  26. 1828.    Sess.  Laws,  p.  15. 

An  act  to  amend  chapter  44  of  the  Laws  of  eighteen  hundred  and  twenty-eiirht,  being 
an  act  relative  to  the  common  school  fund  of  the  town  of  Edmeston,  in  the  county  of 
Otaego.    Passed  March  81,  1865.    Sess.  Laws,  p.  415. 

An  act  to  confirm  and  m.tko  valid  and  eflfectual  the  several  proceeding  taken  to  organize 
the  union  free  school  of  the  town  of  Elllcott.    Passed  April  23, 1864.    Sess.  Laws,  p.  770. 

An  act  in  relation  to  common  schools  in  the  village  of  Elmlra.  Passed  April  4, 1860. 
Sess.  Laws,  p.  207. 

An  act  to  amend  an  act  entitled  "  An  a^t  in  relation  to  common  schools  in  the  village  of 
Blmira,"  passed  April  4,  ls'>9.    Passed  February  19, 18<H>.    Sess.  Laws,  p.  95. 

An  act  to  Incorporate  the  city  of  Elmlra.  Passed  April  7, 1864.  Sess.  Laws,  p.  348.  Sec- 
tion 9,  of  title  10,  relates  to  schools. 

An  act  relative  to  Krasmns  Hill.  Passed  April  1, 1814.  Sess.  Laws,  p. 91.  The  trustees 
of  Erasmus  Hall  arc  made  trustees  of  the  school  district  composed  of  what  is  called  tho 
••Old  Town,"  in  Flatbush,  and  the  commissioners  of  common  schools  of  the  town  are 
required  to  pay  over  to  them  tho  school  monevs  to  which  that  part  of  the  town  was  entitled. 
The  money  was  to  be  exprnded  in  the  education  of  such  poor  children  sent  to  said  academy 
as  in  the  opinion  of  the  tnistees  were  entitled  to  gratultouf*  education.  This  law  was 
re-enacted  in  the  Revised  Statutes  of  1827,  and  appears  to  bu  still  in  force. 
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An  act  to  incorporate  the  ylllaffe  of  Edgewater.  Passed  March  SS,  1868,  p.  40,  Toi  L 
Subdivision  16,  of  section  1,  of  title  8,  relates  to  schools. 

An  act  to  amend  an  act  entitled  **  An  act  to  incorporate  the  vilUge  of  Edgewater,** 
passed  March  22,  1860.  Passed  April  22,  1867.  Scss.  Laws,  p.  1400,  toL  2,  amendi  tke 
former  act. 

An  act  to  incorporate  the  village  of  Edgewater.  Passed  March  96, 1866,  p.  441,  as  ■m»Mfj 
by  chapter  617,  p.  1400  of  the  Session  Laws  of  1660.^ 

P. 

An  act  granting  relief  to  the  tmstees  of  school  district  No.  8,  in  the  town  of  Fsbhii. 
Passed  January  27, 183S.    Scss.  Laws,  p.  7.  Authorized  to  sell  a  part  of  their  achool-hoose  kt 

An  act  to  anthorize  the  trustees  of  Farmer's  IlaU  academy  to  be  trustees  of  a  coimDai 
school  district,  and  for  other  purposes.  Pas^sed  April  12, 1S23.  Sess.  Laws,  p.  196.  Ths 
first  section  makes  the  trustees  of  the  academ.v  tmeitees  of  the  school  district  compriiia^ 
ttie  village  of  Ooshcn  for  six  ^^ears,  provided  a  majority  of  the  taxable  inhabitants  rive  thdr 
consent,  iind  i^uch  consent,  given  every  six  years,  may  continue  them  in  office.  Sectioa  S 
permits  an  apportionment  of  school  moneys  among  the  districts  in  Elizabetbtown  asd 
Essex,  iu  the  county  of  Essex.  Section  3  repeals  the  act  of  April  15, 1S14,  relative  to  thi 
villas:e  of  Athens. 


•o^ 


An  act  to  authorize  the  assessment  and  collection  of  certain  money  within  school  distiict 
No.  11,  in  tlie  town  ofFarmington.  Passed  April  35, 1882.  Sess.  Laws,  p.  452.  Authorize! 
a  tax  for  $188.60. 

An  act  to  provide  for  the  payment  of  certain  esmenses  of  the  trustees  of  school  distifct 
No.  11,  in  Farmington,  in  the  county  of  Ontario.    Passed  April  24, 1888.    Sess.  Laws,  p.  td. 

/•An  act  to  legnlize  the  proceedings  of  the  trustees  and  electors  of  school  district  Na  IT 
(formerly  No.  23).  of  the  town  of  Pishkill,  and  to  anthorize  the  present  tmstees  to  laiit 
money  to  pay  certain  debts  and  expenses.    Passed  March  4, 1851.    Sess.  Laws,  p.  84. 

An  act  in  relation  to  school  district  No.  18,  in  the  town  of  FishkiU.  Passed  Aprfl  Ti, 
1861.    Sess.  Laws,  p.  530. 

An  act  to  make  the  common  school  in  district  No.  4,  in  the  town  of  FIshkiU,  Ihitriiia 
county,  free,  and  to  provide  a  tax  for  that  purpose.  Passed  February  2S,  1866.  Seas.  Lavii 
p.  88. 

An  net  to  authorize  school  district  No.  11,  of  the  town  of  Fishkill,  to  borrow  mooejte 
build  a  school-house,  and  for  other  purposes.  Passed  April  19, 1867.  Sess.  Laws,  p.  W 
vol.  1. 

An  act  in  relation  to  common  schools  in  the  town  of  Flatbush,  in  the  connty  of  KiQgi 
Passed  April  30,  1844.    Sess.  Laws.  p.  860. 

An  act  in  relation  to  common  schools  in  the  town  of  Flatbush,  in  the  county  of  Suit. 
Passed  .May  13, 1846.    Sess.  Laws,  p.  301. 

An  act  to  authorize  a  sale  of  the  real  estate  of  school  district  No.  2,  of  the  town  of  fli^ 
bush,  in  Kings  county.    Passed  November  27, 1847.    Sess.  Laws,  p.  505. 

An  act  relative  to  the  managers  of  a  tree  school  in  the  town  of  Flushing,  in  Qnem 
county.    Passed  April  10, 1818.    Scss.  Laws,  p.  121.    Authorizes  the  commissioners  off  ~ 


mon  schools  of  the  town  of  Flushing'  to  pav  to  the  managers  of  the  free  school  associatioB 
the  school  moneys  apportioned  to  school  district  No.  5. 

An  act  to  establish  free  schools  in  district  No.  5,  in  the  town  of  Flushing.  Passed  Mardl 
10, 1818.    Sess.  Laws,  p.  87. 

An  act  to  amend  ''An  act  to  establish  f^ee  schools  in  district  No.  5,  in  the  town  of  Fhi^ 
ing,''  passed  March  10, 1848.    Passed  March  21, 1849.    Sess.  Laws,  p.  160. 

An  act  to  amend  an  act  to  establish  free  schools  in  district  No.  5,  in  the  town  of  Flnshiaf, 
passed  March  10,  1848.    Passed  April  15, 1854.    Sess.  Laws,  p.  617. 

An  act  to  establish  free  schools  in  district  No.  8,  in  the  town  of  Flushing.  Passed  Apffl 
16, 1857.    Sess.  Laws,  vol.  2,  p.  431. 

An  act  authorizing  the  board  of  education  of  Forestville  union  free  school  district  No.  18, 
of  the  towns  of  Hanover  and  Sheridan,  in  the  county  of  Chautauqua,  to  borrow  mocer, 
to  be  used  in  the  erection  of  a  new  school-house.  Passed  March  15,  1865.  Sess.  La«i 
p.  217. 

An  act  directing  a  grant  of  land  for  the  site  of  a  school-house  in  school  district  No.  S.  ii 
the  town  of  Fort  Covington,  in  the  county  of  Franklin.  Passed  February  16,  1S21.  SeA 
Laws.  p.  45.    Directs  the  grant  of  a  square  acre  of  land. 

An  &rf  for  the  relief  of  Nathaniel  Colver.  and  for  other  purposps.  Passed  March  21.  Mtt 
Sess.  Laws,  p.  89.  The  fourth  section  directs  that  the  school  lot  shall  be  laid  oat  in  la 
oblong  square,  having  a  Aroni  of  two  chains  and  llfty  links  on  High  street. 

An  act  to  establish  a  board  of  education  in  the  village  of  Fort  Covington.  Passed  Aprt 
11, 185:}.    Sess.  Laws,  p.  285. 

An  act  to  anthorize  the  board  of  education  of  the  village  of  Fort  Covington  to  sell  ths 
sites  of  the  present  school-houses  in  said  village,  and  for  other  purposes.  Passed  HuA 
26, 1%6.    Sess.  Laws,  p.  617. 


Rbulttng  to  Schools.  461 

An  act  i»ntliorirfng  the  town  of  Fort  Edward  to  dispose  of  certain  pnbllc  money*.  Passed 
April  18, 18S6.    Seas.  Laws,  p.  2W.    Appropriates  $150  poor  mouey  to  the  support  of  schools. 

An  act  for  the  relief  of  the  tmstees  and  collector  of  school  district  No.  8,  in  the  town  of 
Frankfort,  in  the  county  of  Herkimer.  Parsed  March  21,  1828.  Conilnus  un  ast^casment 
and  tax  list. 

O. 

An  act  for  the  relief  of  Hanlet  Scrantum.  Passed  April  18,  1823.  Sess.  Laws,  p.  216. 
Orders  $103.91  to  be  raised  by  tax  on  school  district  No.  2,  Gates,  for  his  benefit. 

An  act  for  the  relief  of  Blatthew  Brown,  Jr.  Pa^M^d  March  38, 1829.  Sess.  Laws,  p.  IGO. 
School  district  No.  2,  Gates,  Monroe  coanty,  to  pay  him  $105.51. 

An  act  authorizing  the  trustees  of  the  Genoa  apademy  to  sell  and  dispose  of  their  cor* 
porate  property.  Passed  April  IG,  185*2.  Sess.  Laws,  p.  510.  Sale  to  district  No.  6,  for  a 
union  school. 

An  act  to  authorize  the  trustees  of  school  district  No.  1,  in  the  town  of  German  Flats,  to 
borrow  money  to  build  a  school-honte.    Passed  March  6, 1840.    Sess.  Laws,  p.  112. 

An  act  to  authorize  the  trustees  of  school  district  No.  2,  in  the  town  of  German  Flats, 
to  borrow  money,  and  to  impose  a  tax  for  the  repayment  of  the  same.  Passed  March  20, 
1860.    Sess.  Laws,  p.  114. 

An  act  to  authorize  the  election  of  trustees  in  union  free  school  district  No.  2,  in  the 
town  of  German  Flats,  in  the  county  of  Hcrkiroer,  and  to  clas^sify  said  trustees  and  regulate 
their  powers  and  duties.    Pa«sedJannary  26, 1866.    Sess  Laws,  p.  32. 

An  act  to  confirm  the  decision  of  the  Superintendent  of  Public  Instruction,  relating  to  the 
election  of  trustues  In  union  free  »chool  district  No.  2,  in  the  town  of  German  Flats,  in  the 
eoanty  of  Herkimer,  and  to  confirm  the  oflicial  action  of  said  tniutees,  and  to  define  their 
tenure  of  ofiice.    Passed  January  24, 1S67.    Sess.  Laws,  vol.  1,  p.  34. 

An  act  to  unite  the  libraries  of  the  common  school  districts  of  the  village  of  Glen^s  Falls. 
Passed  July  9, 1851.    Set* s.  Laws,  p.  807. 

An  act  in  relation  to  the  Gowandt  union  school.    Passed  April  29, 1863.    Sess.  Laws,  p.  456. 

An  act  to  authorize  school  district  No.  4.  in  the  town  of  Greece,  to  raise  money  on  its. 
bonds  for  building  a  school-house.    Passed  April  22, 1862.    Sess.  Laws,  p.  T70. 

An  act  requiring  the  town  superintendent  of  the  town  of  Greene  to  add  certain  moneys 
to  the  town  fund  of  said  town.    Passed  April  12, 1852.    Sess.  Laws,  p.  299. 

An  act  to  authorize  the  trustees  of  school  district  No.  4,  in  the  town  of  Greene,  to  borrow 
money  on  the  credit  of  said  district,  and  to  provide  for  the  payment  thereof.  Passed 
April  13, 1859.    Sess.  Laws,  p.  643. 

An  act  to  authorize  the  supervisors  of  the  towns  of  Guilford  and  Oxford  to  sell  and  con- 
▼ey  certain  school  and  gospel  lauds  in  those  towns.  Passed  April  30,  1864.  Sess.  Laws, 
p.  1044. 

An  act  to  increase  the  number  of  members  of  the  board  of  education  of  school  district 
No.  8,  In  the  town  of  Greenburgh,  in  the  county  of  Westchester.  Passed  April  29,  1868. 
Sess.  Laws,  p.  469. 

An  act  to  authorize  school  district  No.  4,  in  the  town  of  Greece,  to  raise  money  on  Its 
bonds,  for  the  purpose  of  building  a  school-house.  Passed  March  26, 1867.  Sess.  Laws,  vol. 
1,  p.  236. 

An  act  for  the  encouragement  of  schools.  Passed  April  9,  1795.  Sess.  Laws,  p.  248, 
Greenleaf,  vol.  3.  This  was  the  first  general  school  law  passed  in  this  State.  It  provided 
that  there  should  be  appropriated  from  the  treanury  $;>0,U00  a  year  for  five  years*,  "for  the 

Eurpose  or  cncouragiuii'  and  maintaining  schools  in  ihe  ^cveral  cities  and  towns  In  this 
tato,  in  which  th«'  children  of  the  inhabitants  resslding  In  the  State  shall  be  instructed  In 
the  English  language,  or  1)0  taught  English  grammar,  arithmetic,  mathematics  and  such 
other  branches  of  knowledge  as  are  mo>t  useful  and  necessary  to  complete  a  good  English 
education.'*  The  first  apportionment  was  made  by  the  law,  according  to  tlic  representa- 
tion of  the  counties  in  the  Assembly:  but  it  was  provided  that  future  app<irtionmcnts  should 
be  made  "  in  proportion  to  the  number  of  electors  for  mcral>ers  of  Assembly  in  each  county." 
The  boards  or  supervisors  were  require:!  to  apportion  the  money  among  the  several  towns 
according  to  the  numbor  of  taxable  inhabitants,  as  they  should  appear  from  the  tax  lists 
annually  returned  to  th'^m  by  the  assessors.  The  boanls  of  >5uporri'.on»  In  the  several  coun- 
ties in  the  Slate  were  also  required  to  raise  by  tax  a  sum  eqr.ul  to  the  amount  apportioned 
teom  the  State  treasury,  except  that  the  city  of  All;any  was  to  rai^e  a  tax  for  only  half  the 
amount.  In  the  city  of  New  York  the  mtmey  wa-»  to  be  used  for  the  support  of  charity 
schools,  and  all  other  schools,  such  as  meutio'ned  above,  '*  whether  tlie  children  taught  in 
such  charily  schools  shall  be  children  of  white  part^nts.  or  descended  Trom  Africans  and 
Indians.''  The  inhabitants  of  the  towns  were  required  to  elect  not  lesi*  than  three  nor 
more  than  seven  persons  to  be  commi!*sloners  of  fchor)ls.  to  have  the  distribution  of  the 
money  and  the  superintendence  of  the  schools.  The  cities  of  Alhany  and  Hudson,  for  the 
purposes  of  the  act,  were  declared  to  be  towns.  Th«  inhabitants  of  the  towns  were  author- 
ixea  to  elect  trustees,  and  to  anitociateto^ther  for  the  purpose  of  hirinir  school-masters  and 
organizing  schools.  The  trustees  were  required  to  make,  on  the  third  Tuesdav  in  March  in ' 
each  year,  a  return  of  the  school  kept  in  their  cliarge,  containing  the  name  of  the  master,  or^ 
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nuistcrfli,  the  nnmher  of  daT9  ho  or  they  had  tanght,  the  names  of  the  tcholan  Instrncted  and 
the  number  of  days  they  have  «evcra])y  attended  the  »chool,  and  the  time  or  time*  vriibin 
which  the  school  has  been  kept.  The  commissioners  were  "  to  collect  into  one  mm  the 
whole  nnmbur  of  days  for  which  each  and  every  scholar,  that  may  have  attended  anyone 
of  the  Hald  schools,  shall  have  been  instrncted  therein,  and  to  apportion  the  moneys  aliocted 
to  and  ruit>ed  in  that  town  for  the  purpose  aforesaid,  according  to  the  whole  nnmher  of 
days  for  which  instnictiou  shall  appear  to  have  been  i^iven  in  said  schools,  in  snch  manner 
that  the  school  in  which  the  greater  number  of  days  of  iu»tmction  shall  appear  to  bare 
been  given  shall  have  a  proportionably  larger  sum.*'  The  money  was  paid  to  the  trastees 
by  an  order  drawn  by  the  commissioners  on  the  county  treasurer.  The  cnmmissionen 
were  required  to  make  to  the  county  treasurer  an  annual  report  of  the  condition  of  the 
schools,  and  the  county  treasurer  was  required  to  transmit  the  same  to  the  Secretaxr  of 
State. 

An  act  to  amend  the  act  entitled  **  An  act  for  the  encouragement  of  schools/*  PaMcd 
April  G,  1796.  Sess.  Laws  (Greenleaf  >  ed.),  vol.  8.  p.  836.  Amended  the  act  Bit  that  fcho<^ 
organized  of  parts  of  adjoining  towns  might  receive  money  in  the  sajne  manner  as  other 
schools.  Children  taught  in  academies  ''  reading,  writing  end  common  arithmetic.'*  wen 
declared  ''  children  of  common  schools,**  and  entitled  to  the  benefit  of  the  act  tho  sameai 
"  scholars  belonging  to  the  common  schools.** 

An  act  fhrther  to  amend  an  act  entitled  ^^  An  act  for  the  enconragemcnt  of  scboob.** 
Passed  March  10.  17t)7.  Boss.  I^ws  ((ireonleaf  *s  ed.>,  vol.  3,  p.  8S>7.  Ordered,  that  in  the 
city  of  New  York  one-;<ixth  part  of  the  public  monev  ahonld  be  apportioned  to  the  charity 
schools,  and  the  other  five-sixths  "^amon;^  the  schools  which  in  any  wards  in  the  city  may 
be  established  nnd  conducted  in  conromnty  to  the  sakl  art.**  The  inhabitants  of  the  city 
were  also  granted  the  same  rights,  powers*  and  privileges  as  were  granted  the  inhabitanti 
residin?  in  any  part  of  any  towns  in  the  State.  It  wai<  alM)  provided  that  no  school  in  tlM 
Btate  should  receive  any  more  money  in  any  one  year  tlian  should  be  required  to  nay  tha 
master  or  masters  for  the  same  year.  The  apportionn:ent  was  made  for  the  years  11K.'lT9!, 
1798,  but  was  omitted  for  the  years  1799  and  IHOO.  An  abstnct  of  the  retnms  for  the  year  VM 
from  sixteen  of  the  twenty-three  counties  shows  a  toud  of  1,852  schools,  or^nizea  accixti' 
Ing  to  the  act,  in  which  59,()(J0  children  were  tauc:ht. 

An  act  for  the  payment  of  certain  officers  of  govemnent,  and  for  other  pnrposcs.  Pat«ed 
April  8,  18()1.  Sess,  Laws,  p.  217.  One  of  tl»e  sectimis  of  this  act  directs  "that  no  pay- 
meuts  shall  hereafter  be  made  to  any  of  the  county  treasurers  under  the  *  act  for  tkt 
encouragement  of  schools,*  passed  the  9th  day  of  April,  1795,**  until  legislative  provision  bt 
made  on  the  subject. 

An  act  to  raise  n  ftmd  for  the  encouragement  of  common  schools.  Passed  April  t,  1M5. 
Bess.  Laws  (Webster  &  Skinner*s  ed.).  vol.  4,  p.  l'-I6.  Appropriates  the  net  proceeds  of  sioo,* 
000  acres  of  land  first  sold  after  the  passage  of  the  act,  to  be  a  permanent  fund  for  the  sop' 
port  of  common  schools.  No  distribution  of  the  income  was  to  be  made  nntil  the  interest 
should  amount  to  $50,000  annually.  This  act  laid  the  foundation  of  the  common  school 
fUnd. 

An  act  for  the  payment  of  certain  officers  of  government,  and  for  other  pnrposes.  Passed 
April  9,  ISll.  Sess.  Laws  (VVchster  &  Sklnner*8  ed.»,  p.  838.  Section  54  authorized  th« 
Governor  to  ap))oint  five  commissioners  to  draw  up  a  plan  for  the  organization  and  e^tab* 
lishment  of  common  schools. 

An  act  for  the  establishment  of  common  schools.  Passed  Jnne  19, 1812.  Sess.  Lavs 
(Webster  &  Skinner's  ed.),  p.  600.  This  was  the  first  law  for  the  organization  of  commoa 
schools.  It  was  repealed  in  1S14,  and  ssuperseded  by  an  amended  act.  Thi**  in  its*  turn  was 
repealed  and  revijied  in  1819,  Tlie  revisers,  whose  work  is  known  as  the  Revised  Statntes, 
framed  a  new  statute,  which  took  elfect  January  1, 1828,  and  which  repealed  all  general  kwt 
on  the  subject  of  a  previous  date.  Section  18  permitted  the  Albany  Lancaster  school 
society  to  share  in  the  distribution  of  the  revenue  of  the  school  ftmd. 

An  act  to  amend  an  act  entitled,  "  An  act  for  the  establishment  of  common  schools.** 
Passed  March  4, 1813.    Sess.  Laws,  p.  29.    Directs  the  mode  of  distributing  money 

An  act  for  the  better  establishment  of  common  schools.  Passed  April  15.  1814.  Sesi. 
Laws,  p.  2*29.  Tliis  is  a  general  revision  of  the  school  laws  of  June  19, 1812,  prepared  on 
the  report  of  the  Superintendent,  showinir  the  defects  in  that  law.  It  was  thonght  fit  to 
pass  an  entirely  new  act  and  repeal  the  first  act.  By  the  twenty-eighth  section,  the  pnbUe 
money  apjiropriated  to  the  city  of  Albany  was  to  be  paid  td  the  tnistees  of  the  Lancaster 
•chooi  in  said  city,  to  be  applied  to  the  education  of  such  poor  children  in  said  city  as  ia 
their  opinion  should  be  entitled  to  gratuitous  education. 

» 

An  act  to  amend  the  act  entitled  "An  act  for  the  better  establishment  of  commoa 
schools.**    Passed  April  18,  1815.    Sess.  Laws  (Webster  &  Skinner's  ed.),  vol.  8,  p.  260. 

An  act  for  the  support  of  common  schools.  Passed  April  12, 1819.  Sess.  Laws.  p.  187. 
A  re-enactment  of  the  school  law«,  and  a  repeal  of  the  acta  of  April  15, 1814,  aod  April  18. 
1815. 

An  act  for  the  relief  of  certain  school  districts.  Passed  April  14,  1820.  Sess.  Laws,  p. 
804.    A  general  relieving  act  authorizing  the  distribution  of  school  money  to  ttrem. 

An  act  for  the  relief  of  certain  school  districts.  Passed  February  16, 1821.  Sess.  Lawv.n. 
40.  A  general  reliering  act.  allowing  the  districts  to  share  in  the  school  moneys,  notwitb* 
Standing  their  fitUure  to  make  their  annual  reports. 
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An  act  relative  to  the  Incorporation  of  Lancastrian  and  other  school^k.  Paii^ed  Pcbmary 
tt,  1R31.  Seas.  Law^i.  p.  64.  Authorizes  the  Re^'ntti  of  the  Univen*lty  to  Incorporate  Lan- 
castrian schoola.  With  the  consent  of  a  majority  of  the  Inhabitants  of  any  di!«trlct  in 
which  such  schooli*  might  be  et>tjibli}thed,  they  were  to  be  regarded  as  district  school!),  and 
to  share  in  the  ditftribntiun  of  the  revenue  of  tlie  school  fuudt»  and  other  school  moneys. 

An  act  for  the  payment  of  the  ofHcers  of  government  therein  mentioned.  Passed  April  8, 
1821.  Sess.  Laws,  p.  248.  Section  2  aholTtfhes  the  office  of  Superintendent  of  Common 
Schools,  and  imposcffthe  duties  npon  the  Secretary  of  State. 

An  act  to  amend  the  act  entitled  ''An  act  for  the  support  of  common  schools,**  passed 
April  12, 1819.  Passed  April  17, 1822.  Sess.  Laws,  p.  287.  This  act,  section  7,  lirj»t  author- 
ized appe^s  to  the  Sopcrlnteudent  in  district  school  controversies,  and  made  his  decision 
llnal. 

An  act  fhrther  amending  the  act  for  the  support  of  common  schools.  Passed  April  19, 
1838.    Sess.  Laws,  p.  238. 

An  act  to  provide  permanent  funds  for  the  annual  appropriation  to  common  schools,  to 
increase  the  literature  fhnd  and  to  promote  the  education  of  teachers.  Passed  April  19, 
1827.  Sess.  I<awB.  p.  2.37.  The  first  sccti<)n  transfers  to  the  school  fund  the  balance  of  the 
loan  of  1786,  and  iiOO.Ono  of  bank  stock.  The  third  section  added  $160.0U0  to  the  literaturs 
ftind,  and  placed  the  rcvcnne  of  it  at  the  disposal  of  the  Regents.  This  revenue  was  directed 
to  be  distributed  to  academies  "in  proportion  to  tlie  num*  er  of  pupils  Instructed  In  each 
Academv  or  seminary  for  six  months  darint'  the  preceding  year,  who  shall  have  pursued 
classical  studies,  or  the  higher  branches  of  Enulisn  education,  or  both;  and  that  no  pupil 
fhall  be  deemed  to  have  pursued  classical  studies,  unlcs?  he  shall  have  advanced  as  »rat 
least  as  to  have  read  the  first  book  of  the  ^Bncid  of  Vln;ll  in  Latin  :  and  no  student  shall  be 
deemed  to  have  pursued  the  his[her  branches  of  an  En;;l{sh  education  uule-is  he  shall  have 
advanced  beyond  such  knowledge  of  common,  vulgar  and  decimal  arithmetic,  and  such 
proficiency  In  English  grammar  and  geography  as  are  usually  obtained  in  common  schools.** 
The  body  of  the  act  contains  no  allusion  to  "tbe  education  of  teachers."  but  we  may  Infer 
from  the  title  that  the  academies  which  were  to  receive  the  Income  of  the  large  addition  to 
the  literature  ftiud  were  expected  to  expend  it  with  special  reference  to  the  education  and 
trainmg  of  common  school  teachers. 

An  act  concerning  the  Revised  Statutes'passed  at  the  present  meeting  of  the  Legislature. 
Passed  December  4. 1827.  Sess.  Laws.  p.  11 .  Section  4.  subdivision  7,  repeals  "  all  statute! 
and  parts  of  statutes,  corfsolidatcd  and  re-enacted  In  title  2,  of  chapter  Ifj,  or  repugnant  to 
the  provisions  contained  therein ;  and  all  statutes  and  parts  of  statutes  concerning  common 
•chools,"  from  and  alter  December  81.  lfi-.»7.  Section  7 repealed  "all  statute:*  consolidated 
and  re-enacted  in  those  parts  of  chapter  16,  not  comprised  in  the  second  title  thereof,  or 
repugnant  to  the  provisions  contained  therein."  from  and  after  December  31,  1>«8.  Of 
chapter  fifteen  of  the  Revised  Statutes,  entitled  *•  of  public  in^tructlon,"  title  2.  which 
applied  to  common  schools,  took  efl'ect  January  1, 182ii,  and  the  remaining  titles  January 
1, 1829. 

An  act  to  repeal  certain  acts  and  parts  of  acts.  Passed  December  10, 1828.  Sess.  Laws, 
p.  84.  Subdivision  282  of  section  1.  repeals  "An  act  for  the  support  of  common  schools, 
nassed  April  12,  1810,  and  all  nets  amending  the  same,  or  relating  to  the  subject-mutter 
thereof,  to  take  efl'ect  December  SI,  1820."  Chapter  15  of  the  Revised  Statutes,  entitled 
•*Ofpublic  instnictlon,"  of  which  title  2  tooli  eflfect  January  1,  1828,  and  the  rest  January 
1, 18:^1,  was  enacted  as  a  subtitltute  for  all  previous  laws  relating  to  common  schools.  The 
act  of  1810  repealed  nil  former  statutes  relating  tu  the  same  subject. 

An  act  to  amend  certain  provisions  of  the  Revised  Statutes,  and  in  addition  thereto. 
Passed  April  21),  is'jO.  Sess.  Laws,  p.  384.  Section  .5  changed  the  rule  of  apportionment  by 
making  It  among  the  several  towns  and  cities  according  to  popolation.  Section  G  enlar;gea 
the  right  to  appeal. 

An  act  concerning  district  pchool-houscs.  Passed  February  17, 1881.  Sess.  Laws,  p.  47. 
Provides  that  after  the  building  of  a  school-house,  the  site  shall  not  be  changed  while  the 
district  remains  unaltered,  nor  then  without  the  consent  of  the  commissioners  of  common 
schools,  nor  without  a  vote  of  two-thirds  of  the  voters  at  a  special  meeting  in  its  fiivor. 
Also  provides  for  the  sale  of  the  site  and  property  of  a  district  in  which  the  site  has  been 
changed. 

An  act  t6  amend  the  act  for  the  relief  and  support  of  lndiq;ent  persons  (part  1,  chap.  90) 
title  1).  Passed  April  25.  1831.  Sess.  Laws,  p.  S4H.  Section  4  requires  all  superintend- 
ents of  the  poor  to  cause  all  children  over  five  and  under  sixteen  vears  of  age  to  be  taught 
as  children  are  taught  in  common  schools,  at  least  one-fourth  or  ttie  time  they  remain  In 
the  poor-houses.  Section  6  forbid«  the  enumeration  of  such  children  by  the  tnistees  of 
school  districts. 

An  act  to  amend  the  Revised  Statutes  relating  to  common  schools.  Passed  April  91, 
1831.  Sess.  Laws,  p.  217.  Applies  the  provisions  of  section 20  Revised  Statutes  to  districts 
formed  as  well  as  to  altered  districts,  so  that  they  may  draw  pnbllc  moneys  if  they  have 
been  formed  from  districts  which  have  had  a  school  kept  for  three  months. 

An  act  relating  to  common  schools.  Passed  April  2r>.  1832.  Sess.  Laws,  p.  SI3.  Authorizes 
the  purchase  of  Ilairs  lectures  on  school-lcecping  for  each  district  in  the  State. 

An  act  to  amend  the  act  rclatin;!  to  common  schools.    Passed  April  90, 1H32.    Sess.  Laws, 

i647.    Directs  school  district  taxes  to  be  collected  under  section  9  of  the  act  of  1881, 
pril21,  amending  the  Revised  Statutes. 
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An  act  concerning  the  llteratnre  (tind.  Parsed  May  2, 1834.  Sees.  Laws,  p.  4S&.  Reqnlret 
the  revenue  in  the  treasury  and  the  excels  of  the  revenue  of  the  ftind,  over  $1^000  a  year, 
to  be  expended  in  the  education  of  common  school  teachers. 

An  act  relatingr  to  public  instruction.  Passed  March  14. 1885.  Sess.  Laws,  p.  80.  Relates 
to  distribution  of  a  report  upon  the  education  of  common  school  teachers,  and  makes  sevea 
trustees  of  any  academy  a  quorum  to  transact  business. 

An  act  to  amend  title  2  of  chapter  15  of  part  first  of  the  Revised  Statutes,  entitled  *'  Of 
commcm  schools.^*  Fussed  May  11, 18.S5.  8etis.  Laws,  p.  356.  Changes  the  time  when  the 
commissioners  of  common  schools  are  to  malcc  their  reports  from  October  Isi  to  Aagnst 
1st,  and  the  time  fur  county  clerk  to  make  and  transmit  his  abstract  fkx>m  December  to 
October  1st.  Section '3  makes  warrants  for  rate  bills  of  like  force  as  warranttii  of  fhe  board 
of  super^'ipors  to  collectors  of  taxes.  Section  4  authorized  the  sale  of  old  site,  whenever 
the  site  had  been  legally  changed. 

An  act  relating  to  public  instruction.  Passed  April  13,  1885.  Sess.  Laws,  p.  65. 
Authorizes  the  taxable  inhabitants  of  any  school  district  to  levy  a  tax  of  $S0,  to  bay  a  dis> 
trict  library,  and  to  levy  also,  yearly,  $10,  to  make  additions. 

An  act  concerning  common  school;*.  Passed  May  1, 1837.  Sess.  Laws,  p.  810.  Antborixes 
the  publication  of  school  laws  and  decisions.  In  pursuance  of  this  act  General  Bix  pre- 
pared the  volume  known  as  "  School  Laws  and  Decisions." 

An  act  concerning  common  schools.  Passed  April  2^  1837.  Sess.  Laws,  p.  231.  The 
first  three  sections  require  the  reports  of  trustees  and  commissioners  to  contain  a  state- 
ment of  the  moneys  expended  for  teachers*  wages.  In  addition  to  the  public  monevpaid 
therefor.  The  third  section  requires  academies  naving  departments  for  the  instmction  of 
common  school  teachers  to  report  to  the  Superintendent  or  Common  Schools. 

An  act  to  appn)priate  the  income  of  the  United  States  deposit  fund  to  the  parposes  of 
education  anu  the  difl'ui'iiou  of  knowledge.  Passed  April  17, 1888.  Sess.  Laws,  p.  S9>.  The 
second  section  appropriates  $110,000  annually  to  the  support  of  common  M:nools.  The 
fourth  section  appropriates  $55,000  annually  to  the  purchase  of  books  for  district  schod 
libraries.  The  eighth  section  appropriates  $2S,000  from  the  income  of  the  United  States 
deposit  fhnd.  and  $12,000  from  the  income  of  the  literature  Aind,  to  be  distribnted  by  the 
Regents  of  the  Univeniity  to  academies,  under  curtain  restrictions,  one  of  which  was  that 
every  academy,  receiving  as  its  distributive  sliare  a  sum  equal  to  $700,  should  establish  and 
maintain  a  department  for  the  instruction  of  common  school  teachers.  These  appropria- 
tions have  been  annually  made  since  the  passage  of  the  law.  The  surplus  revenue  baa 
been  bestowed  upon  colleges,  academics  ana  liteiar>'  institutions. 

An  act  respecting  school  district  libraries.    Passed  April  15, 1889.    Sess.  Laws,  p.  150. 

An  act  to  amend  title  3,  of  chapter  15,  of  the  first  part  of  the  Revised  Statutes,  relatli^to 
conimim  schools.    Passed  May  3,  1839.    Sess.  Laws,  p.  802. 

An  net  to  amend  title  2.  of  chapter  15,  of  the  first  part  of  the  Revised  Statutes,  relatinsto 
common  schools.  Passed  May  26, 1841.  Sess.  Laws.  p.  236.  This  act  reduced  the  number 
of  inspectors  of  schools  to  two  in  each  district;  authorized  the  purchase  of  tw*o  or  more 
sites  :  provided  for  school;*  for  colored  children  :  for  the  publication  of  a  periodical  for  three 
years,  devoted  to  the  cause  of  education  ;  created  the  ofticc  of  deputy  superintendent  for 
each  connty :  and  permitted  the  superintendent  to  designate  any  one  of  the  clerks  in  hi« 
office  a  seneral  deputy  superintendent,  with  power,  in  his  absence,  to  perform  all  h\»  duties. 

An  net  amendatory  of  the  several  acts  relating  to  common  schools.  Passed  April  17, 1S4S. 
Sej»s.  Lawjs.  p.  ICkJ.  Abolit^hed  the  offices  of  inspectors  and  commissioners  of  common 
schools,  and  created  that  of  "  town  superintendent  of  comriion  schools."  All  appeals  were 
required  to  be  mnde  to  connty  superintendents;  and  appeals  from  their  decision  might  be 
bmught  to  tlie  State  Superintendent  within  fifteen  days  after  service  of  a  copy  thereof. 

An  net  in  relation  to  common  schools.  Passed  January  28, 1846.  Sess»  Laws,  p.  7.  An 
appropriation  bill. 

An  art  to  increase  the  cnpital  of  the  common  school  fimd.  Passed  May  10, 1845.  Sen. 
Laws,  p.  103.  Adds  $8-1.358.15,  received  from  the  United  States,  under  an  act  of  Congress, 
passed  September  4, 1841,  being  the  proceeds  of  the  sales  of  public  lands,  to  the  common 
school  fund. 

An  act  to  prevent  the  disturbance  of  evening  schools  in  the  several  school  district  booset 
in  this  State.    Passed  May  13,  1845.    Sess.  Laws,  p.  249. 

An  act  to  amend  the  law  in  relation  to  common  schools.  Passed  April  1, 1840.  Scsf. 
Laws,  p,  50.  Requires  the  trnstees  not  to  make  an  enumeration  of  Indian  children  residing 
in  school  district!*  who  have  not  attended  school  for  the  last  three  months.  And  requires 
town  superintendents  to  apportiou  their  distributive  share  of  the  pnblic  money  to  Indian 
children  in  any  district  in  wliich  they  have  been  instructed  by  a  competent  teacher  dnring 
four  months  of  the  preceding  year. 

An  act  in  relation  to  the  di:^8olutlon  of  common  school  districts.  Passed  April  15. 1848. 
Sess.  Laws,  p,  70. 

An  act  to  abolish  the  office  of  trustees  of  the  gospel  and  school  lots,  and  to  transfer  the 

Sowers  and  dntie:<  of  the  samt'  to  the  town  superintendent  of  common  schools.     Passed 
lay  11, 1840.    Sess.  Laws,  p.  210. 

An  oct  in  relation  to  suits  against  district  school  officers.  Passed  May  1, 1347.  Best. 
Laws,  p.  103. 
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An  act  in  relation  to  the  payment  of  taxes  in  school  districts.  Passed  Maj  7, 1847.  Bess. 
Laws,  p.  S8S. 

An  act  in  relation  to  reports  of  State  officers.  Passed  Novemher  11, 1847.  Sosm.  Laws,  p. 
45S.  Reqaireo  the  annaal  report  to  be  completed  before  the  expiration  of  the  current  cslen- 
dar  year,  and  to  be  transmitted  to  the  Lqpslatare  immediately  after  the  commencement  of 
Its  next  annual  session. 

An  act  for  the  establishment  of  teachers*  institntes.  Passed  November  18, 1847.  Sees. 
Laws,  p.  450. 

An  act  to  abolish  the  office  of  county  superintendent  of  common  schools.  Passed  Novem- 
ber 13. 1847.    Sess.  Laws,  p.  466. 

An  act  in  relation  to  appeals  to  the  Superintendent  of  Common  Schools.  Passed  Novem- 
ber 19, 1847.    Sess.  Laws,  p.  489. 

An  act  relative  to  the  valuation  of  property  for  school  purposes  in  school  districts  situated 
In  different  towns.    Passed  December  11, 1847. 

An  act  relative  to  the  office  of  town  superintendent  of  common  schools,  and  amendatory 
of  the  Revised  Statutes  entitled  ''  of  public  instruction."  Passed  December  15, 1847.  Sess. 
Laws,  p.  688. 

An  act  establishing  flree  schools  thronghout  the  State.  Passed  March  S6,  1840.  Sesa. 
Laws,  p.  108. 

An  act  to  amend  an  act  entitled  '*  An  act  establishing  fVee  schools  throughout  the  State/* 
passed  March  26, 1840.    Passed  April  11, 1840.    Sess.  Laws,  p.  561. 

An  art  maklne  appropriations  for  the  support  of  common  schools  for  the  years  1849  and 
18S0.  Passed  March  80,  1849.  Sess.  Laws,  p.  886.  Section  2  appropriates  money  from 
United  States  deposit  or  literature  ftind  to  such  academies  as  should  educate  common 
school  teachers,  one  or  more  academy  in  each  county,  but  not  to  exceed  $350  to  any 
county. 

An  act  to  amend  an  act  entitlf^d  **  An  act  in  relation  to  suits  against  district  school 
officers,''  passed  May  1, 1847.    Passed  April  11. 1849.    Sees.  Laws,  p.  545. 

An  act  to  amend  chapter  480,  of  Session  Laws  of  1847,  entitled  '*  An  act  relative  tn  the 
office  of  town  superintendent  of  common  schools.''  and  amendatory  of  the  Revised 
Statutes,  entitled  *'  of  public  instruction,"  pasfsed  December  15,  1847.  Passed  April  11, 
1840.    Sess.  Laws ,  p.  534. 

An  act  to  amend  ''  An  act  establishing  free  schools  throughout. the  State,"  passed  March 
16, 1840.    Passed  January  31, 1860.    Sess.  Laws,  p.  IS. 

An  act  requiring  the  supervisors  of  the  several  towns  to  &ke  Airther  security  fh)m  the 
town  superintendents  of  common  schools  whenever  it  is  necessary  for  the  safety  of  the 
public  money.    Passed  April  6, 1860.    Sess.  Laws,  p.  846. 

An  act  to  submit  to  the  people  at  the  next  annual  election  the  question  of  the  repeal  of 
the  act  establishing  firee  schools  throughout  the  State.  Passed  April  10. 1860.  Sess.  Laws, 
p.  804. 

An  act  to  establish  firee  schools  throughout  the  State.  Passed  April  13,  1851.  Sess. 
Laws,  p.  303. 

An  act  to  amend  the  act  entitled  "An  act  to  establish  fh^e  schools  throughout  the  State." 
Passed  July  0, 1851.    Sess.  Laws,  p.  800. 

An  act  to  authorize  the  superintendent  of  common  schools  to  purchase  Webster's  Una* 
bridged  Dictionary  for  the  common  school  districts  of  this  State.  Passed  July  0, 1851.  Sess. 
Laws,  p.  828. 

An  act  to  legalize  the  acts  of  the  several  school  districts  of  this  State,  providing  for  the 
■upport  of  common  schools.    Passed  July  10, 1851.    Sess.  Laws,  p.  030. 

An  act  to  provide  for  the  care  and  instruction  of  idle  and  truant  children.  Passed  April 
12, 1853.    Sess.  Laws,  p.  358. 

An  act  to  provide  for  the  instruction  of  common  school  teachers.  Passed  June  17,  1868. 
Bess.  Laws.  p.  800.  Ai>propriates  to  academies  instructing  students  for  common  school 
teachers,  ten  dollars  a  year  for  each  scholar,  not  exceeding  twenty-five— the  money  to  bo 
paid  fh>m  the  United  States  deposit  fUnd  or  literature  fhnd. 

An  act  to  provide  for  the  establishment  of  union  ttee  schools.  Ptosed  June  18,  18B8. 
Bess.  Laws,  p.  888. 

An  act  in  relation  to  recoveries  against  school  officen.  Passed  June  80, 1863.  Sesa. 
Laws,  p.  951. 

An  act  creating  the  office  of  State  Superintendent  of  Public  Instmctlon.  Passed  March 
80,  1854.  Sess.  Laws,  p.  230.  Created  the  Department  of  Public  Instruction,  and  trans- 
ferred to  it  the  superintendence  of  the  common  schools.  The  Secretary  of  State  had  been 
cc  q/^tdo  Superintendent  fh>m  April  8, 1821,  to  April  8, 1854. 

An  act  in  relation  to  school  moneys.    Passed  February  6, 1865.    Sess.  Laws,  p.  21. 

An  act  to  amend  an  act  entitled  "  An  act  to  provide  for  tne  Instruction  of  common 
ffchool  teachers,"  pasi^ed  June  17, 1888.    Passed  April  18, 1865.    Sess.  Laws,  p.  785. 
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An  act  to  approprUta  tha  anvils  of  the  State  tax,  and  other  lehool  moDeys  in-  the  tap 
port  of  schools,  and  for  the  expenditnre  of  a  portion  of  the  library  money  in  proyidiiwtke 
school  di»trlcto  with  the  laws  and  decisions  relating  to  public  Instraction.    Passed  Msrch 
16, 1866.    Setts.  Laws,  p.  87. 

An  act  to  provide  for  the  distrlbntion  of  standard  works  of  American  anthora  amoaig  thi 
libraries  of  mstrict  schools.    Passed  April  IS,  1866.    Sess.  Laws,  p.  81L 

An  act  to  provide  for  a  more  thorough  supervision  and  inspection  of  common  acheob. 
and  fhrtber  to  amend  the  sUtates  relating  to  public  instruction  in  thia  State.  Pasaed 
April  12, 1850.    Sess.  Laws,  p.  S86. 

An  act  to  amend  the  law  of  taxation  for  the  support  of  schools,  and  to  cbanga  the  mods 
of  diBtrii)ution  of  school  moneys.    Passed  April  13, 1866.    Sess.  Laws,  p.  S96. 

An  act  to  change  the  school  year,  and  to  amend  the  statutoa  in  relation  to  pubHe 
instraction.    Passed  April  13, 1858.    Set«s.  Laws,  p.  860. 

An  act  to  amend  section  86  of  chapter  480  of  the  Laws  of  1847.  Paaaed  April  16, 1661 
Sess.  Laws,  p.  451. 

An  act  to  provide  for  the  more  effectual  insurance  of  school-honaea.  Paaaed  AprU  U 
1860.    Svss.  Laws,  p.  537. 

All  act  requiring  school  district  lines  to  be  definitely  described  and  recorded.  Passed 
April  16, 1860.    Sess.  Laws,  p.  783. 

An  act  for  the  establishing  academical  departments  in  the  different  **  union  achools.** 
Passed  April  83, 1863.    Sess.  Laws,  p.  813. 

An  act  to  amend  the  statutes  in  relation  to  public  instruction.  Paased  Hay  S,  186&  Seis. 
Laws,  p.  638. 

An  act  to  revise  and  consolidate  the  general  acta  relating  to  public  Inatntction.  Passed 
Hay  3, 1864.    Sess.  Laws,  p.  1311. 

An  act  to  amend  an  act  entitled  ''An  act  to  revise  and  consolidate  the  general* sdi 
relating  to  public  instruction,*'  passed  May  3,  1864.  Passed  May  1,  1866.  beaa.  Lam, 
p.  1387. 

An  act  to  provide  for  the  appraisal  of  and  acquiring  title  to,  lands  taken  for  or  in  additive 
to  sites  for  district  school-houses.    Passed  April  86, 1866.    Sess.  Laws,  p.  1749. 

An  act  in  relation  to  the  security  to  be  given  by  the  supervisors  of  towns.  Passed  F^ 
ruary  38, 1866.    Sess.  Laws,  p.  149. 

An  act  to  amend  chapter  800  of  the  Session  Laws  of  eighteen  hundred  and  aizfy-alx  rdi- 
tive  to  the  taking  of  lands  for  erection  of  school-houses.  Pasaed  May  0, 1867.  S^.  Lavi, 
p.  2067,  vol.  3. 

An  act  to  increase  the  salary  of  the  office  of  school  commiasioner.  Paaaed  Harch  li^ 
1867.    Sess.  Laws,  p.  110,  vol.  1. 

An  abt  in  relation  to  the  valuation  of  the  property  of  railroad  companies  in  achod  dis* 
tricts,  for  the  purpose  of  taxation.    Passed  April  38, 1867.    Sess.  Laws,  p.  1744,  ifol.  1 

An  act  to  amend  an  act  to  revise  and  consolidate  the  general  acta  relating  to  pablk 
instruction,  paused  May  3, 1861,  and  to  abolish  rate  biUs  authoriaed  by  special  act.  Fasisd 
April  1(5, 1867.    Se^s.  Laws,  p.  064,  vol.  1. 

An  act  providing  for  the  application  of  nioneys  hereafter  collected  in  the  Hetropolitia 
Excise  district  for  certain  fines,  and  Trom  licenses  for  the  sale  of  liquors.  Passed  Msy  10, 
1867.  Set>s.  Laws,  vol.  2,  p.  3333.  Appropriates  the  moneys  thus  collected  in  the  cooatiefl 
of  Kings.  Queens  and  Richmond,  to  the  support  of  schools,  fin>t  deducting  the  amonat 
required  by  law  to  be  paid  to  the  inebriate  asylum  and  inebriates*  home. 

An  act  to  make  the  town  of  Chester  a  part  of  the  second  school  commiasioDer*s  district 
of  Orange  county.    Passed  February  15, 1867.    Sess.  Laws,  vol.  1,  p.  70. 

An  act  to  make  the  town  of  Cambria  a  part  of  the  first  school  commlaaloner*8  district  of 
Klagara  county.    Passed  March  38, 1867.    Sess.  Laws,  vol.  1,  p.  370. 

An  act  to  transfer  the  town  of  Delhi  from  the  first  to  the  second  school  commlasioncfi 
district  of  the  county  of  DeUiware.    Passed  April  33, 1867.    Sess.  Laws,  vol.  S,  p.  147& 

An  act  for  the  sale  and  disposition  of  lands  belonging  to  this  State.  Passed  Febniary  S» 
178M.  Sess.  Laws  (Webster  &  Skinner's  ed.),  vol.  3,  p.  854.  Section  2  requires  the  S«^ 
▼eyor-Gcneral,  in  his  survey  of  the  twenty  townships  in  Chenango  county,  to  muk.  it 
everv  township  one  lot  go.^pel  and  another  lot  schools,  which  lots  shall  not  bo  sold,  b^ 
shall  be  reserved  ;  the  lots  marked  goii>pel  for  the  support  of  the  gospel,  and  the  lota  nurksd 
schools  fur  the  support  of  schools  in  such  township. 

An  act  relative  to  the  lots  of  land  reserved  for  the  support  of  the  gospel  and  achoola,  aid 
for  the  promotion  of  literature  in  the  military  tract  in  the  county  of  Onondaga.  Passed 
March  33, 17ne.  Sess.  Laws  (Kent  &  Radcliff *s  ed.),  vol.  2,  p.  254.  Pnta  the  lot  &  charge  U 
the  super\'isors  and  three  commisiioners,  with  power  to  lease  them  for  a  term  not  exceed- 
ing  ton  years.  The  moneys  arising  fk-om  the  rents  and  profits  were  to  be  expended  fiw  tki 
aupport  nf  the  gospel  and  f>chools,  or  for  either,  or  both,  as  the  inhabitanta  of  the  towai, 
in  town  meeting,  might  direct. 

An  act  to  amend  an  act  entitled  "  An  act  relative  to  the  lots  of  land  resenred  for  the  fop- 
port  of  the  gospel  and  schools,  and  for  the  promotion  of  literature  In  the  mllitaiy  tcaan 
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the  eonnty  of  Onondfts:a,**  passed  March  88, 1798.  Passed  April  11. 1806.  Se9B.  Law*  (Web- 
ster A  Skinner**  ed.  \  p.  404.  Directs  the  annual  rents  and  profits  arising  from  the  gospel 
lots  to  be  divided  equally  among  the  several  religions  societies  in  the  towns,  and  those 
arising  ^m  the  school  lots  to  be  distributed  among  the  schools  kept  by  teachers,  to  be 
approved  by  the  supervisor  and  commissioners,  in  proportion  to  the  aggregate  nnmber  of 
davs  which  the  scholars  in  each  respective  school  shall  have  respectively  attended  such 
•chools  in  the  year  immediately  preceding  such  division. 

An  act  relative  to  the  lots  of  land  reserved  for  the  support  of  the  gospel  and  schools  in 
the  counties  of  Onondaga,  Cayn^,  and  Seneca.  Passed  April  4, 1807.  Sess.  Laws  (Webster 
A  Skinner's  ed.),  p.  162.  Supervisors  and  two  commissioners  to  be  chosen  flrom  time  to  time 
by  the  towns  authorized  to  lease  the  land  for  terms  not  exceeding  twenty-one  years ;  the 
moneys  arising  therefh>m  to  be  appropriated  according  to  the  provisions  of  the  act  passed 
Harch  23, 1798. 

An  act  to  divide  the  county  of  Onondaga.  Passed  April  8, 180S.  Sess.  Laws  (Webster  A 
Skinner's  ed.),  p.  865.  Erects  Cortland  from  part  of  Onondaga ;  section  18,  provides  for  an 
equal  division  of  the  gospel  and  school  lands  between  Truxton  and  Fabius  and  between 
Tttlly  and  Preble. 

An  act  for  the  direction  of  the  commissioners  of  the  land  ofBce  in  certain  cases,  and  for 
other  purposes.  Passed  April  11, 1808.  Sess.  Laws  (Webster  A  Skinner's  ed.).  p.  411.  Sec- 
tion 1,  one  lot  in  Stirling  to  be  set  apart  for  gospel  and  schools,  and  the  other  for  the  pro- 
motion of  literature.  Section  5  directs  the  commissioners  of  the  land  ofBce  to  lav  out  forty 
lots  south  of.  and  adjoining  Oneida  lake,  for  the  benefit  of  the  inhabitants  of  the  twcn^ 
townships  in  the  county  of  Chenango. 

An  act  for  dividing  the  lot  set  apart  for  gospel  and  schools  In  the  town  of  Romulus, 
between  tbe  said  town  and  the  town  of  Fayette.  Passed  March  17,  1809.  Sess.  Laws, 
(Webster  &  Skinner's  ed.).  p.  462. 

An  act  to  vest  certain  powers  in  the  supervisors  and  assessors  of  the  several  towns  in  tlie 
county  of  C'inton.  Passed  February  17, 1810.  Sess.  Laws  (Webster  A  Skinner's  ed.),  p.  8. 
Gives  the  supervisors  and  assessors  the  same  powers,  and  imposes  the  same  duties,  at 
were  vested  in  and  imposed  on  the  supervisors  and  commissioners  by  the  act  relative  to  the 
gospel  and  school  lots  In  Onondaga,  passed  March  23, 1798,  and  the  amendatory  act  passed 
AprUll,1808. 

An  act  for  the  payment  of  certain  oflBcers  of  government  and  for  other  purposes.  Passed 
April  9, 1811.  Sess.  Laws  (Webster  A  Skinner^  ed.),  p.  328.  Section  18  authorizes  the  sale 
or  lot  No.  22,  in  the  town  of  Marcellus,  and  the  investment  of  the  avails  for  the  benefit  cf 
schools.  Section  23  authorized  the  trustees  of  common  schools  and  gospel  lands  to  execute 
durable  leases  for  the  lots  in  Cayuga  and  Cortland  counties. 

An  act  relative  to  the  lots  appropriated  for  the  support  of  the  gospel  and  schools,  on  the 
twenty  townships  west  of  the  unadilla  river,  in  the  counties  of  Cnenango,  Madison  and 
Oneida,  and  for  other  purposes.  Passed  June  16, 1812.  Sess.  Laws  (Webster  A  Skinner's 
ed.),  p.  533.  Appoints  commissioners  to  divide  the  lots  among  the  townships  and  take 
charge  of  them.  Section  6  sets  apart  lot  No.  17,  instead  of  lot  No.  73,  in  Stirling,  for  gosi>el 
and  schools. 

An  act  to  amend  the  act  entitled  **  An  act  concerning  the  gospel  and  school  lots.**  Passed 
April  2, 1813.  Sess.  Laws,  p.  23.  Authorized  the  sale  of  the  lots  and  the  loan  of  the  money 
on  bond  and  mortgage. 

An  act  concerning  the  gospel  and  school  lots,  passed  April  2. 1818.  Sess.  Laws,  p.  107. 
Provides  for  the  election  of  trustees,  and  directs  now  the  lands  shall  be  sold  and  the  pro- 
ceeds applied.  The  act  applied  to  tbe  towns  of  Ulysses,  Ovid.  Hector,  Romulus,  Junius 
and  Fayette,  in  the  county  of  Seneca ;  to  the  towns  of  Dryden,  Qenoa,' Locke,  Sempronius, 
Aurelius,  Owasco  and  Brutus,  in  the  county  of  Cayuga ;  to  towns  of  Fabius,  CamiUus,  Man- 
lius.  Pompcy  and  Tuliy,  in  the  county  of  Onondaga ;  and  to  the  town  of  Windsor,  in  Broome 
county. 

An  act  to  anthoi;^e  the  supervisors  of  the  county  of  Seneca  to  lease  lot  number  twenty- 
Ibnr,  in  the  town  of  Ulysses.    Passed  March  25, 1814.    Sess.  Laws,  p.  74. 

Bv  an  act  of  July  23,  1782  (see  Grecnleafs  Laws,  vol.  1,  p.  65.  Sess.  6,  chap.  11),  certain 
lands  were  set  apart  for  the  ofUcers  and  troops  serving  in  the  line  of  the  State  of  New 
York  in  the  army  of  the  United  States  in  the  revulutionaiy  war.  This  act  was  amended  in 
some  of  its  provisions.  (Sess.  9.  chap.  67 ;  Sess.  11.  chap.  89:  Sess.  12,  chap.  44,  and  Sess.  14, 
chap.  42.)  Bv  the  act  of  Feb.  28. 1789  (Sess.  12,  phap.  44,  sec.  6).  six  lots  were  reserved  in 
each  township,  viz. :  One  for  promoting  the  gospel,  and  a  public  school,  or  schools,  another 
for  promoting  literature  in  this  State,  and  the  remaining  four  to  satisfy  the  surplus  shares 
of  commissioned  offlccrs  not  corresponding  with  the  division  of  600  acres,  and  to  compen- 
sate su^h  persons  as  should  by  chance  draw  lots,  the  greater  part  of  which  shoald  be 
covered  with  water.  In  conformitv  with  these  acts  and  the  act  of  April  11, 1796  (Sess.  19, 
chap.  69),  the  commis.-*ioners  of  the  land  office  proceeded  to  ballot  for  the  lots,  etc.,  and 
lot  number  24,  Ulysses,  was  drawn  for  the  purposes  of  literature.  This  act  fulfilled  the 
Intention  of  the  Legislature. 

An  act  confirming  the  division  of  the  lots  appropriated  for  the  gospel  and  schools  on  the 
twenty  townships,  west  of  the  Unadilla  river,  in  the  counties  of^Chenango,  Madison  and 
Oneida.    Passed  April  9, 1814.    Sess.  Laws.  p.  134. 

By  the  act  of  Feb.  25, 178!4  (Sess.  12.  chap.  32,  see  Oreenleaf,  vol.  2,  p.  966^.  the  Surveyor- 
General  was  directed  to  cause  twenty  townships  to  be  surveyed  and  laid  out  upon  tbs 
eastern  side  of  the  lands  purchased  flrom  the  Indians  in  the  year  1785,  each  township  to  bs 
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600  chains  itqnare.  and  to  be  divided  into  fonr  equal  parts,  and  the  whole  tract  to  be  diiidei 
Into  lots>  of  250  acroeeach.  The  Surveyur-Oenerai  \vai»  likewise  directed  to  de^ignatc  out 
of  such  Iot.4,  two  )oU>,  one  to  be  marked  "  gospel  *'  an  i  the  other  **  schools/*  The  comics* 
sioners  uf  the  land  office,  havin;;  bfcn  nnbscqacntlv  antborized  tu  sell  the  waste  ani 
unappropriated  lands  belonging  to  this  State,  proceeded  to  sell  among  uthers  the  said  lotsso 
desi'fnatcd  fur  gospel  and  schools.  By  the  act  of  April  10, 1805  (Sess.  28.  chap.  laS),  the  ^u^ 
vcyor-Gcneral  was  directed  to  can;.>e  forty  lots  ont  of  the  unappropriated  lands  in  the  westers 
dibtrict.  to  contain  250  acres  each,  tn  be  surveyed  and  laid  out,  and  ouu-balf  to  be  mariied 
*' gospel,''  and  the  other  half  "  t;cliool;<,**  being  in  lieu  of  the  lands  appropriated  by  the  act 
of  Feb.  25.  17«K  By  the  act  of  Aurll  11, 1808  (Sess.  81.  chap.  237,  section  5>.  the  Sunrryor- 
Qencral  was  directed  to  lay  ont  tnc  forty  lots  in  the  tract  of  land  then  lately  narcbasedof 
the  Oneida  Indians.  No  provision  haviug  been  made  for  apportioning  these  lands  amoof 
the  dilTerent  townships,  the  Leu'ii'lature,i)y  the  act  of  Jnne  1ft,  1813  ,S«»s.35,  chap.  177), 
authorized  the  inhabitants  of  each  of  the  20  townships  we^tt  of  the  Unadilla  rirer  In  Cfae- 
aango,  Madison  and  Oneida  ccuiitie-^,  an  I  which  c  'mprised  the  lands  in  question,  tti  elect 
an  agent  to  take  charge  of  the  lors,  to  lease  the  same,  to  bring  suits  for  trespasses  thereon, 
etc.  Commissioners  were  likewise  appointed  to  divide  the  forty  lots  amon^  the  tweaty 
townships,  giving  two  to  each.  These  commissioneri  having  performed  this  duty,  ths 
present  act  was  passed  to  confirm  their  proceedings.  The  law  recitoa  that  the  commis- 
fioners  divided  the  land  into  20  lots  of  144  acres.  §0  lots  of  IftO  acres,  and  20  lots  of  M 
acres,  and  gave  to  each  town  one  lot  of  144  acres,  and  one  lot  of  IfiO  acres  and  one  lot  of  IH 
acres.  A  description  of  the  Uind  was  made,  signed  and  duly  acknowlfsdged  by  them,  and 
recorded  in  the  clerk's  ofUce  of  the  county  of  Madison. 

An  act  relative  to  the  ^'0«>pel  and  school  lot  in  the  town  of  Eastern,  in  the  county  of 
Chenango.  Passed  April  11,  1817.  Sess.  Laws,  p.  %iS.  Directs  a  divibion  of  the  mooeTS 
arising  n-oui  said  lot  between  the  towns  of  Eastern  and  Oxford. 

An  act  relative  to  the  north  half  of  the  gospel  and  school  lot  in  the  town  of  Guilford,  is 
the  county  of  Chenango.  Pastfed  April  15,  1818.  Sess.  Laws,  p.  142.  Directs  how  the  rents 
and  pn)fits  of  said  lot  shall  be  disi'.o  ei  of  for  the  support  of  schoois. 

'  An  act  concerning  the  gospel  and  schiol  lot  in  the  town  of  Hector.  Passed  April  IT, 
1618.  Sess.  Laws.  p.  157.  Provi('e4  for  the  dispo^il-ion  of  the  rents  and  profits  of  thebt, 
and  their  distributitm  for  the  payment  of  the  wages  of  common  school  tcachera. 

An  act  to  div'de  the  town  of  Hannibal,  in  the  county  of  Oswego.  Passed  April  90, 1S1& 
Sess.  Laws,  p.  104.    The  town  of  Granby  erected  and  the  gospel  and  school  lota  divided. 

An  act  concerning  the  gospel  and  school  lot  in  the  town  of  Preble,  in  the  count v  of  Coit 
land.  Passed  Aprir21.  1818.  Sess.  Lawi>,  p.  238.  The  moneys  arising  flrom  the  Mle  of  tbt 
gospel  and  school  lot  divided  between  the  towns  of  Preble  and  Scott. 

An  act  to  divide  the  town  of  Cincinnatns.  in  the  county  of  Cortland,  into  four  towns. 
Passed  April  21, 1818.  Sess.  Laws,  p.  2G0.  The  towns  of  Willett.  Freetown  and  HarrisoB 
erected,  and  the  avails  of  the  gospel  and  school  lots  divided  between  them. 

An  act  rolntivc  to  the  gospel  and  scho<»l  lot  in  Cllnttm  township,  now  the  town  of  Bals- 
bridge,  in  the  C(  nnty  of  Chenantro.  Pas^cil  April  2. 1M9.  Sess.  Laws.  p.  !I0.  Anthoriza 
the  losing  of  lot  No.  50,  and  a  division  of  the  rentx,  one-half  to  the  support  of  the  reenter 
preachiu;^  uf  the  gor'pul,  and  the  other  half  lo  the  snpport  of  schools. 

An  act  for  the  more  speedy  collection  of  money  arising  from  the  rent  and  profits  of  gospel 
and  pcliool  lots,  passed  April  13,  1810.  Sess.  Laws.  p.  300.  Authorizes  sulUi  to  Ikj  bnwgtt 
against  former  commissioners,  and  directs  the  money  recovered  to  be  applied  to  the  sop> 
port  of  schools. 

An  act  to  amend  an  act  entitled  '*  An  act  relative  to  the  lots  appropriated  for  the  fop* 
port  of  the  gospel  and  schools  on  the  twenty  townships  west  of  the  Unadilla  river,  hi  tw 
counties  of  Chenango,  Madi:>on  and  Oneida,  and  fur  other  purpose^!,"  passed  June  ft.  181t 
Passed  April  13. 1819.  Sess.  Laws,  p.  29{K  Confirms  sales  in  tlie  tenth  and  fifteenth  toim 
shipsi,  and  direcix  the  election  of  agents  in  tlie  towns  of  New  Berlin  and  Norwich,  to  tiks 
charge  of  the  avails  of  such  sales.  » 

An  act  for  the  relief  of  the  town  of  Cicero.  Passed  April  12, 1890.  Sess.  Laws,  p.  Sll 
Applies  the  provisions  of  the  act  of  April  2, 1813,  entitled  "  An  act  concerning  the  giispd 
and  school  lots  "  to  the  town  of  Cic«-ro. 

An  act  for  the  relief  of  Wm.  W.  Baldridge.  Passed  November  15, 1890.  Seas.  Laws,  p.t 
Authorizes  a  compromise  about  the  gospel  and  school  lot  sold  to  bim. 

An  act  auihori2:in<;  the  sale  of  lot  No.  ]',  in  the  town  Scipio.  Passed  February  2, 18B- 
fiess.  Lttwt«,  p.  20.    Authorizes  the  i<ale  uf  the  lot. 

An  act  concerning  the  gospel  and  school  lot  in  the  town  of  Tully  in  the  county  of  Oaoa 
daga.   Passed  .March  13. 1821.   Sess.  Law*,  p.  88.   Orders  a  division  with  the  tf>vvn  uf  Spafftsrd. 

An  act  to  divide  the  town  of  Ulysses,  In  the  county  of  Tompkins.  Passed  Varch  16.  ISSL 
SeKs.  I^ws,  p.  90.    En.'Cts  the  town  of  Covert  and  orders  a  division  of  the  guspel  asd 

achool  lot. 

An  act  relative  to  the  gospel  and  rchool  let  in  the  town  of  Oswego.  Passed  March  ft 
1821.    Sess.  Laws,  p.  118.    Aulhorizei*  the  leasing  of  the  lot. 

An  act  concerning  the  gospel  and  school  lot  in  the  town  of  Madrid,  and  for  other  par 
poses.  Pa.4i*ed  March  30,  1821.  Sess.  Laws,  p.  171.  Authorizes  the  election  oftmsteesMd 
directs  how  the  lou  shall  be  disposed  of  in  the  towna  of  M-uir.d  and  UaauibaL 
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An  act  relative  to  the  fl:o9peI  and  school  lot  in  the  town  of  Camillae.    Passed  March  81, 

1821.  Sv.M.  Laws,  p.  189.    Reqaires  the  tmstoes  to  ^ve  honds. 

An  act  concttmiu?  lot  No.  !M  in  the  town  of  Genoa,  in  the  conntf  of  Caynji^.  Pas»ed 
Pobmary  24, 1822.  8e»8.  Lawn.  p.  11.  The  avails  of  said  lot  declared  to  belonj;  to  said  towm 
for  the  benefit  of  common  schools. 

An  act  concernins;  the  school  fhnd  in  the  town  of  Olisco,  in  the  county  of  Onondaea. 
Passed  March  15. 1822.  Sess.  Laws,  p.  66.  Provider  for  the  division  of  the  proceeds  of  tne 
gospel  and  school  lots,  between  Otisco,  Pompey.  Marcellas  and  Tully. 

An  act  concerning;  the  goi«peI  and  school  lot  belonijrins  to  the  towns  of  XJlyspo?,  Enfleld 
and  Ithaca.  Passed  April  6. 1822.  Sesi*.  Ltws.  p.  139.  Anthorizes  the  election  of  on* 
tmstee  from  each  town  to  take  charge  of  the  lot,  and  the  proceeds  of  such  part  as  may 
have  been  sold. 

An  act  relative  to  the  gospel  and  school  lot  in  the  town  of  Hector.    Passed  April  12. 

1822.  Sose.  Laws.  p.  216.    Directs  how  the  trustees  shall  manage  the  gospel  and  school 
lots,  and  the  proceeds  arising  from  thn  sale  thereof. 

An  act  concerning  the  gospel  and  school  lot  in  the  town  of  Oalen.  Passed  April  17, 1822. 
Bess.  Law:»,  p.  815.    Authorized  to  elect  trustees  to  take  charge  of  the  lots. 

An  act  concerning  tiie  gospel  and  school  li»t  in  the  town  of  Stockholm.  Passed  Febmary 
8, 18S3.    Anthorizes  the  election  of  trustees  to  take  charge  of  the  lot. 

An  act  concerning  the  gospel  and  school  lots  in  the  several  towns  of  the  connty  of  St. 
Lawrence.  Pa>sed  March  21, 1823.  Sess.  Laws,  p.  s^.  Authorizing  the  inhabitants  of  any 
town  except  DeKulb  to  elect  their  tm.-teea  to  take  charge  of  the  school  lot. 

An  act  to  divide  the  town  of  Aurelius.  Passed  March  28,  1828.  Sess.  Laws,  p.  106.  The 
towns  of  Auburn  and  Fleming  were  erected  by  the  first  section,  and  the  fourth  section  pro- 
vides for  a  division  of  the  bonds  and  mortga<;es,  monevs  and  other  securities,  the  proceeda 
of  the  sale  of  the  gospel  and  school  lots  between  the  (hree  towns. 

An  act  to  divide  the  town  of  Louisvilie  in  the  connty  of  St.  Lawrence.  Passed  April  0, 
1828.  Sess.  Laws,  p.  1.^.  Erects  the  town  of  Norfolk  and  provides  for  a  division  of  th» 
proceeds  of  the  gospel  and  school  lot. 

An  act  relating  to  the  gospel  and  school  lands  belonging  to  the  town  of  Qranby,  in  the 
connty  of  Oswe;?o.  Passed  April  11. 1823.  Sess.  Laws.  p.  15().  Authorizes  the  leasing  of 
the  gospel  and  school  lands  and  an  equable  division  of  them  between  the  towns  of  Granby 
and  Lysander. 

An  act  for  the  relief  of  the  tmstecs  of  school  district  No.  13,  in  the  towns  of  Verona  and 
Vernon,  in  the  county  of  Oneida.  Passed  April,  12, 1828.  Sess.  Laws,  p.  174.  Orders  a 
patent  to  be  issued  to  the  district  for  twelve  rods  of  land. 

An  act  relating  to  part  of  the  avails  of  the  gospel  and  school  lot  of  the  town  of  Tully, 
Passed  April  28,  1828.  Sess.  Laws.  p.  282.  Provision  as  to  collecting  certain  moneys 
belonging  to  the  towns  of  Tnlly,  Otisco  and  Spafford. 

An  act  confirming  the  sale  of  certain  lands  made  by  the  tmstecs  of  the  town  of  Manllns. 
Passed  January  16, 1824.  Sess.  Laws,  p.  6.  Conllrms  the  sale  of  certain  parcels  of  the  goa- 
pcl  and  sphool  lot. 

An  act  establishing  the  bonndaries  of  the  llteratnre  and  gospel  and  school  lots  In  the  town 
of  Madrid,  in  the  county  of  St.  Lawrence.    Passed  March  17,  1824.    Sess.  Laws,'p.  (K). 

An  act  supplementary  to  an  act  entitled  "  An  act  concerning  the  gospel  and  school  lot  in 
the  town  of  Chenango,  and  county  of  Broome,  and  for  other  purposes,'*  passed  April,  1810. 
Passed  March  80, 1824.    Sess.  Laws,  p.  115.    Authorizes  the  sale  of  the  gospel  and  school  lot. 

An  act  concerning  the  gospel  and  school  lot  in  the  town  of  Sterling.  Passed  April  1. 
ISM.  Sess.  Laws,  p.  136.  Appoints  trustees  to  take  charge  of  the  lot  and  receive  rents  and 
profits. 

An  act  concemini;  the  gospel  and  school  lands  in  the  town  of  Colosville,  in  the  connty  of 
Broome.  Passed  November  24, 1824.  Sess.  Laws,  p.  860.  Appoints  trustees  to  take  chargo 
and  receive  rents  and  profits  of  lot. 

An  act  to  divide  the  town  of  Galen,  in  the  county  of  Wayne.  Passed  November  24, 1824. 
Sess.  Laws,  p.  856.  Erects  the  town  of  Savannah,  without  giving  It  any  right  in  the  gospel 
and  school  lot  of  Galen. 

An  act  rcUtive  to  the  gospel  and  school  lot  in  Greene  township,  in  the  town  of  Greena 
and  countv  of  Chenango.  Passed  February  6,  1826.  Sess.  Laws,  p.  6.  Provides  for  a 
division  of  the  lot  between  the  towns  of  Coventry  and  Greene. 

An  act  authorizing  the  trustees  of  the  Methodist  Union  Society,  in  the  town  of  PcAnney, 
to  sell  and  convey  real  estate.  Passed  April  14, 1825.  Sess.  Laws,  p.  244.  Authorized  to 
sell  meeting-house  and  lot  to  school  district  No.  7. 

An  act  authorizing  the  sale  of  lot  No.  43,  in  the  Edmeston  tract.  Passed  April  14, 1818. 
Sess.  Laws,  p.  244. 

An  act  concerning  the  gospel  and  school  lots  in  the  several  towns  in  the  connty  of  St. 
Lawrence.  Passed  April  21. 1825.  Sess.  Laws,  p.  415.  Authorizes  the  inhabitants  of  Mas- 
tena,  Louisville.  Norfolk.  Madrid,  Lisbon,  Oswegatchle.  PeKalb,  Canton,  Potsdam.  Stock- 
holm and  Hopkinton,  to  direct  how  the  income  of  the  said  lots  shall  be  applied.  RepeaU 
the  acta  of  March  30, 1821,  and  March  21, 1828,  relating  to  said  loto. 
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An  act  relatire  to  the  gof  pel  and  Bchool  lot,  and  the  literature  lot  In  the  town  of  Owe|a, 
in  the  coanty  of  Tioga.    Passed  April  12, 1826.    Sess.  Laws,  p.  151. 

'  An  act  concerning  the  gospel  and  school  lots  in  the  towns  of  Oonvemenr  and  Morrlatowa, 
In  the  connty  of  St.  Lawrence.  Passed  April  16, 1826.  Sess.  Laws,  p.  151.  Appotnta  tiw> 
tees  to  take  charge  of  them  and  receive  the  xents  and  profits. 

An  act  concerning  the  gospel  and  school  lots  in  the  town  of  Salina,  and  coanty  of  Onon- 
daga. Passed  April  17, 1826.  Sess.  Laws,  p.  266.  Appoints  trustees  to  take  charge  of  and 
receive  rents  and  profits. 

An  act  relative  to  the  gospel  and  school  lots,  and  the  literature  lots  in  Sidney  and  DeKalh. 
Passed  April  17, 1826.  Aatnorljses  commissioners  of  land  office  to  sell  the  lots  to  the  occa- 
pants  having  deeds  or  contracts  ttom  William  CkK>per. 

An  act  relative  to  the  literatare,  gospel  and  school  lots  in  the  conn^  of  St.  Lawrence. 
Passed  March  10, 1827.  Sess.  Laws,  p  61.  Aathorizes  commissioners  of  the  land  office  is 
compromise  with  persons  who  liave  sold  or  occupied  such  lots  under  erroneoas  snrreys. 

An  act  for  the  relief  of  Beniamln  Allen  and  others,  settlers  on  the  Stockbrid^  school  lot 
Passed  April  2, 1827.  Sess.  Laws,  p.  116.  The  lot  herein  mentioned  was  set  apart  Ibr  the 
support  of  schools  for  Indians,  and  this  law  authorlaed  a  sale  of  the  sabdivisions  to  tbs 
occupants. 

An  act  to  alter  the  time  of  holding  the  annual  town  meetings  in  the  town  of  La  Fayette, 
in  the  county  of  Onondaga,  and  for  the  appointment  of  trustees  of  the  school  fbnd  belcNig»> 
ing  to  said  town.  Passed  April  16, 1827.  Sess.  Laws,  p.  849.  Provides  for  the  election  ol 
three  trustees,  subject  to  the  same  duties  and  penalties  as  provided  by  the  act  of  April  t^ 
^813,  *'  concerning  the  gospel  and  school  lots.** 

An  act  relative  to  the  common  school  Aind  of  the  town  of  Edmeston,  In  the  conn^  of 
Otsego.  Passed  February  26, 1828.  Sess.  Laws,  p.  40.  Provides  for  the  election  of  three 
trustees  to  take  charge  of  the  avails  of  the  sale  of  the  gospel  and  school  lot,  and  the  moo^ 
coming  from  the  overseers  of  the  poor,  which  is  to  be  invested  as  a  common  achool  tarn 
for  the  town. 

An  act  concemlne  the  gospel  and  school  lands  in  the  town  of  Sanfbrd,  In  the  coanty  ef 
Broome.  Passed  March  20, 1828.  Sess.  Laws,  p.  93.  Trustees  appointed  under  title  4, 
chapter  16,  part  1,  Revised  Statutes. 

An  act  in  relation  to  the  gospel  and  school  lot  in  the  town  of  Potsdam.  Passed  April  18; 
1828.  Sess.  Laws,  p.  809.  Trustees  of  public  lands  authorized  to  sell  said  lot,  and  bold  tte 
proceeds  subject  to  title  4,  chapter  16,  part  1,  Revised  Statutes. 

An  act  concerning  the  gospel  and  school  lot  in  the  town  of  Chenango,  in  the  connty  of 
Broome.  Passed  April  9, 1829.  Suss.  Laws,  p.  215.  Lot  granted  to  three  religiooa  societie^ 
to  wit,  the  Episcopal,  the  Methodist  and  the  Presbyterian. 


An  act  to  authorize  the  trustees  of  Romnlns  to  receive  certain  moneys  of  David  Dey. 
Passed  April  7, 1830.  Se.<s.  Laws,  p.  140.  Authorizes  the  receipt  of  $300  a  year,  until  tbt 
amount  due  for  a  part  of  the  gospel  and  school  lot  Is  paid. 

An  act  to  authorize  the  sale  of  the  school  lot  in  the  village  of  Oswe^.  Passed  April  I, 
1830.    Sess.  Laws,  p.  164. 

An  act  relative  to  the  school  fhnd  of  the  town  of  DeKalb,  in  St.  Lawrence  county. 
Passed  April  13, 1835.  Sess.  Laws,  p.  74.  Puts  the  school  fhnd  into  the  hands  of  tto 
trustees  of  gospel  and  school  lots. 

An  act  to  amend  an  act  entitled  **  An  act  to  divide  the  town  of  Sempronins,  in  the  cotra^ 
of  Cayuga,"  so  much  as  relates  to  the  division  of  the  school  moneys.  Passed  May  6,  ISSSl 
Sess.  Laws,  p.  278.  Divides  the  gospel  and  school  lot  fbnd  between  Sempronins,  Nilst 
and  Moravia,  according  to  the  number  of  children  between  the  ages  of  five  and  slxteea 
years. 

An  act  authorizing  the  trustees  of  school  district  No.  12,  in  the  town  of  Oswego  and 
county  of  Oswego,  to  sell  a  part  of  their  school  lot.  Passed  April  8, 1896.  Sess.  Laws,  p. 
144.    Authorizes  the  sale  9S%  by  66  feet  fh>m  the  east  part  of  the  lot. 

An  act  for  the  safe  keeping  and  to  provide  a  time  for  the  distribution  of  the  gospel  and 
school  fhnd  moneys  in  the  several  towns  in  the  county  of  Onondaga.  Passed  May  14, 18& 
Bess.  Laws,  p.  311. 

An  act  in  relation  to  certain  school  moneys  and  property  of  the  fourteenth  and  flItceBth 
townships  in  the  county  of  Chenango.    Passed  April  17, 1862.    Sess.  Laws,  p.  46S. 

H. 

An  act  in  relation  to  the  union  tree  school  in  the  village  of  Hamilton,  in  the  mnmtycf 
Madison.    Passed  March  23, 1867.    Sess.  Laws,  vol.  1,  p.  867. 

An  act  in  reliction  to  the  union  Tret  school  in  the  village  of  Hamilton  tn  the  comtycf 
Madison.    Passed  AprU  18, 1866.    Bess.  Laws,  p.  788. 
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An  act  in  relation  to  the  onion  free  tchools  in  the  TUkge  of  Hamilton,  in  the  coontj  of 
Madison.    Passed  April  15, 1861.    Bess.  Laws,  p.  601. 

An  act  in  relation  to  the  Hancock  onion  school.    Passed  Hay  6, 1868.    Sess.  Laws.  p.  790. 

An  act  to  authorize  the  trostees  of  school  district  No.  14,  in  the  toMoi  of  Hempstead, 
Qoeenit  coanty,  to  raise  money  to  pay  certain  recoveries  against  said  trostees.  Passed 
April  15, 1857.    Sess.  Laws,  vol.  S,  p.  24. 

An  act  to  establish  a  free  school  in  district  No.  1,  in  the  town  of  Hempstead.  Passed 
April  10, 1863.    Sess.  Laws,  p.  174. 

An  act  to  consolidate  school  districts  No.  1  and  No.  8.  in  the  town  of  Herkimer,  and 
anthorize  them  to  borrow  money.    Passed  April  10, 18G0.    Sess.  Laws,  p.  688. 

An  act  to  aothorizc  the  several  school  districts  In  the  county  of  Herkimer  to  pnrchaaa 
O^Conor's  map  of  the  coanty  of  Herkimer.    Passed  March  91, 1856.    Sess.  La  wo,  p.  46. 

I  An  act  aothorizing  the  soperintendent  of  common  schools  in  the  town  of  Homer  to  sell 
certain  school  lands,  and  also  to  confirm  the  title  of  others  in  the  towns  of  CorUandvilie 
and  Homer.    Passed  April  8, 1854.    Sess.  Laws,  p.  119. 

An  act  to  provide  for  a  free  school  in  the  town  of  Hoosick.  Passed  April  15, 1864.  Sesa. 
Laws,  p.  884. 

An  act  for  the  incorporation  and  support  of  the  Hudson  Lancaster  society.  Passed  April 
16, 1817.  Sess.  Laws,  p.  832.  Section  7  requires  the  money  received  by  the  city  of  Hudson 
from  the  school  ftmd  to  be  paid  to  the  trustees  of  the  Lancaster  society,  and  repeals  the 
second  section  of  an  act  autnorlxinj?  the  application  of  the  common  school  moneys  in  the 
Tillage  of  Athens  and  in  the  city  of  Hudson  to  the  education  of  the  poor  children. 

An  act  relative  to  certain  schools  In  the  city  of  Hudson.  Passed  April  11, 1820.  Sess. 
Laws,  p.  159.  RequiresL  the  money  apportioned  to  the  city  from  the  common  school  ftind  to 
be  paid  over  to  the  trustees  of  the  Huason  Lalicaster  society. 

An  act  relative  to  certain  school  districts  in  the  citv  of  Hudson.  Passed  April  27, 1826. 
Sees.  Laws,  p.  92.  Provides  for  a  division  of  the  school  moneys  between  the  Lancaster 
school  society  and  the  district  schools.  Repeals,  also,  act  of  April  11, 1820,  relative  to  cer- 
tain schools  in  the  city  of  Hudson. 

An  act  to  authorize  the  raising  of  money  for  the  support  of  the  Lancaster  school  of  the 
city  of  Hudson.  Pa!>sed  May  11, 1886.  Sess.  Laws,  p.  811.  Authorizes  a  tax  of  $400  to  be 
annually  levied  and  expended  in  the  support  of  said  schooL 

An  act  relating  to  the  Hudson  Lancaster  school.  Passed  March  9,  1889.  Sess.  Laws, 
p.  65. 

An  act  in  relation  to  common  schools  in  the  city  of  Hudson.  Passed  May  26, 1841.  Sesa. 
Laws,  p.  882. 

An  act  to  amend  an  act  entitled  **  An  act  in  relation  to  common  schools  in  the  city  of 
Hudson,*'  passed  May  26, 1841.    Passed  January  31, 1848.    Sess.  Laws,  p.  10. 

An  act  providing  for  the  at)pointment  and  compensation  of  a  librarian  for  the  Joint  school 
district  library  of  the  city  of  Hudson.    Passed  April  8, 1844.    Sess.  Laws,  p.  122. 

An  act  to  consolidate  common  school  districts  Nos.  8, 4  and  6,  in  the  village  of  Hunting- 
ton, Suffolk  county.    Passed  April  13, 1867.    Sess.  Laws,  vol.  1,  p.  794. 

An  act  to  aothorize  the  trustees  of  school  district  No.  21,  of  the  town  of  Huntington,  to 
borrow  money.    Passed  April  12, 1860.    Sess.  Laws,  p.  620. 

An  act  authorizing  the  trustees  of  school  district  No.  21,  of  the  town  of  Huntington,  in 
the  county  of  SnlTolk,  to  raise  money  by  tax.    Passed  April  8, 1861.    Sess.  Laws,  p.  217. 

An  act  for  the  relief  of  Richard  Ten  Eyck  and  Peter  P.  Wynkoep.  Passed  April  21, 1825. 
Sess.  Laws,  p.  411.    District  No.  4,  Hurley,  to  pay  them  $50. 

I. 

An  act  for  the  establishment  of  schools  in  New  Stockbridge  for  the  instruction  of  Indian 
children.  Passed  February  28. 1804.  Sess.  Laws  (K.  A  R.'s  Rev. ),  vol.  8,  p.  476.  Autborlzea 
a.  lease  of  1.000  acres  of  land  to  John  Qregg  and  others,  for  80  bushels  of  wheat  ycarlv  for 
each  100  acres,  the  rents  to  be  used  fbr  paying  the  wages  of  school-masters  for  the  instruc- 
tion of  Indian  children. 

An  act  for  the  relief  of  the  Shlnnecnck  tribe  of  Indians.  Passed  April  19.1831.  Sess. 
Laws,  p.  200.  Appropriates  |80  annually  for  three  years  for  a  school,  in  addition  to  the  som 
to  which  the  county  of  Suffolk  was  entitled  by  law. 

An  act  in  relation  to  certain  tribes  of  Indians.  Passed  May  25, 1841.  Sess.  Laws,  p.  218. 
Section  10  establishes  school  districts  for  the  Onondaga  Indians  in  whatever  towns  they 
may  reside,  and  provides  for  schools. 

An  act  to  provide  for  the  education  of  the  children  pf  the  Onondaga  Indians  In  the  countv 
of  Onondat^a,  and  the  children  of  the  other  Indians  residing  in  this  State.  Passed  AprU 
80, 1846.    Sess.  Laws,  p.  127.    ThU  is  an  appropriation  law. 

An  act  making  appropriations  for  building  and  famishing  school-houses,  and  provldmg 
for  th'e  education  of  tne  children  of  Indians  residing  on  the  Cattaraogoa  and  Allegany 
reservations.    Passed  May  7, 1847.    Sess.  Laws,  p.  261. 
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An  act  to  rehire  tn  act  entitled  "  An  act  for  the  relief  of  the  Shlnnecock  tribe  oTIndkai.'* 
piM»ed  April  19, 1831.    Passed  Febmary  17, 1848.    Sew.  Laws,  p.  64. 

An  act  to  provide  for  the  support  and  education  of  a  limited  number  of  Indian  yonthx^tbt 
State  of  New  Torlc,  at  the  btate  normal  school.  Passed  March  S8, 1860.  Seas.  Laws,  p. 
140. 

An  act  to  proride  for  the  education  of  the  children  of  the  Toscarorm  Indiana,  la  tie 
county  of  Niagara.    Passed  June  SO,  1861.    Sess.  Laws,  p.  461. 

An  act  for  the  relief  of  the  Shinnecock  tribe  of  Indians.  Passed  March  1,  1861.  Sen. 
Lawi*,  p.  95.  Appropriates  $200  to  be  expended  for  the  wages  of  a  school  teacher,  Ibr  tht 
years  1861  and  1853. 

An  act  to  proride  for  the  education  of  the  children  of  the  Indians  of  the  Onondaea  resets 
▼ation,  in  the  county  of  Onondaga,  in  this  State.  Passed  April  16, 186S.  Seaa.  Laws,  p. 
049. 

An  act  to  provide  for  the  education  of  the  children  of  the  St.  Regis  Indiana  in  thttomtj 
of  Franklin.    Parsed  April  19, 1868.    Sess.  Laws,  p.  4S7. 

An  act  to  establish  the  Seneca  Indian  high  school  on  Cattarangns  rescrration.  Pasael 
Jnly  31, 1868.    Sess.  Laws,  p.  1183. 

An  act  to  provide  for  the  establishment  of  f»chools  upon  the  Tonawanda  reserrmtion,  !■ 
this  SUte,  fbr  the  iustructioa  of  Indian  children.  Passed  Jane  81, 1868.  Seaa.  Laws,  p. 
848. 

An  act  to  provide  for  the  education  of  the  Tuscarora  Indiana  in  the  county  of  NIagan* 
Passed  April  15, 1864.    Sess.  Laws,  p.  663. 

An  act  relating  to  schools  on  the  Tonawanda  reservation.  Passed  April  16, 1854.  Sess. 
Laws,  p.  651. 

An  act  to  (kcilitate  education  and  civilization  among  the  Indiana  reaidlng  within  thii 
SUte.    Passed  April  1, 1856.    Sess.  Laws,  p.  99. 

An  act  to  establish  free  schools  in  the  village  of  Ithaca.  Paased  March  19, 1861.  Sesi. 
Law>.  P*  87. 

An  act  in  relation  to  common  schools  in  district  No.  18,  in  the  town  of  Islip,  Saffoft 
county.    Passed  April  17, 1865.    Sess.  Laws,  p.  830. 

An  act  to  provide  for  the  education  of  the  children  of  the  Indians  of  the  Tonawandi 
Indian  reservation  in  the  county  of  Genesee.    Passed  Jnly  81, 1863.    Sess.  Lawa,  p.  1118. 

J. 

An  act  to  incorporate  the  villas  of  Jamaica,  In  the  county  of  Queens,  into  a  senarals 
school  district,  and  to  establish  Tree  schools  therein.  Passed  Jnly  18,  1863.  Seas.  Lawi, 
p.  9W. 

An  act  to  amend  an  act  entitled  **  An  act  to  incorporate  the  v11Ia|re  of  Jamaica  In  ^ 
county  of  Queens,  into  a  separate  school  district,  and  to  establish  free  schools  therein,** 
passed  July  18, 1853.    Passed  May  9, 1867.    Sess.  Laws,  vol.  8.  p.  8179. 

An  act  relative  to  the  trustees  of  common  schools  in  the  town  of  Jericho.  Passed  March 
16, 1811.  Sess.  Laws  (Webster  <Sb  Skinner's  ed.).  p.  181.  The  inhabitanu  were  anthorixed 
to  vlect  trustees  of  common  schools  for  the  town,  who  shall  take  charge  of  the  literatora 
lot  in  the  town,  sell  It,  invest  the  proceeds,  and  use  the  income  for  the  support  and  beneftt 
of  common  schools. 

An  act  to  vest  certain  land  bolonginc:  to  the  people  of  this  State  in  the  trustees  of  school 
district  No.  S3,  in  Johnstown.  Pas^ied  April  10, 1827.  Sess.  Laws.  p.  340.  Grants  an  acrs 
of  land  called  the  Jail  lot*  on  condition  that  a  school-house  shaU  he  built  thereon  within 
two  years. 

An  act  to  consolidate  tl»  Jordan  academy,  and  free  school  district  No.  4.  in  the  town  of 
Elbridge,  in  the  county  of  Onondaga.    Passed  February  26, 1867.    Sess.  Laws,  vol.  1,  p.  TS. 

K. 

An  act  concerning  school  districts  Nos.  8  and  6,  in  the  town  of  Kinderhook.  Passed 
April  27. 1889.  Ses;*.  Laws.  p.  418.  Amended  by  act  of  May  1. 1830.  p.  616,  so  as  to  apply  to 
districts  Nos.  8  and  9.  Authorizes  the  establishment  of  evening  schools  for  children  in  thi 
Ihctories. 

An  act  to  consolidate  school  districts  Nos.  5,  a  11  and  15,  of  the  town  of  Kingston,  Ulsttf 
county,  into  one  school  district.    Pa:)sed  April  29.  1863.    Sess.  Laws,  p.  594. 

An  act  entitled  an  act  to  amend  '*  An  act  to  consolidate  school  districta  No».  6,  8, 11 
and  15  of  the  town  of  Kiui^ton,  Ulster  county,  into  one  school  district,'*  paaaed  April  fll 
1863.    Passed  March  13, 1801.    Sess.  Laws,  p.  Go. 


An  act  for  the  relief  of  school  district  No.  9.  in  the  town  of  Lancaster,  In  the  connty  of 
Brie.    Passed  April  18, 1866.    Sess.  Laws,  p.  066. 
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Aa  act  Ibr  the  relief  of  the  trniitees  of  Mhool  district  No.  13,  in  the  town  of  Lanvlnfl;,  la 
the  coonty  of  Tompkins.  Passed  April  10,  iaS6.  Sess.  Laws,  p.  106.  Commist-ioners  of 
land  office  directed  to  convey  a  lot  of  land  to  the  district. 

An  act  to  incorporate  a  monitorial  school  society  in  the  villaeo  of  Lansinghnrgh.  Passed 
April  14, 1827.  Sess.  Laws,  p.  397.  Incorporates  district  No.  1  as  a  monitorial  school  soci- 
ety, and  anthorlxes  the  inhabitants  of  the  village  to  elect  trustees  annually. 

An  act  for  the  relief  of  the  Lansingbnreh  monitorial  school.  Passed  April  6, 1838.  Sess. 
Laws,  p.  172.  Requires  the  money  received  trum  licenses  granted  to  vendors  of  lotteiy 
tickets  to  be  paid  to  the  trustees  of  the  said  school. 

An  act  to  create  a  school  district  ttom  part  of  the  village  of  Lanslngburgh  and  part  of  the 
city  of  Troy.    Passed  February  30, 1838.    Sess.  Laws,  p.  83. 

An  act  to  repeal  the  act  incorporating  the  "  Lanslngburgh  monitorial  school  society,** 
passed  April  14, 1837.    Passed  May  36, 1841.    Sess.  Laws,  p.  306. 

An  act  to  provide  for  a  free  school  in  district  No.  1,  in  the  town  of  Lanslngbnivh.  Passed 
October  36, 1847.    Sess.  Laws,  p.  443. 

An  act  to  amend  an  act  in  relation  to  Trte  schools  In  the  city  of  Troy,  and  school  district 
No.  10,  in  the  town  of  Lanslngburgh,  passed  April  10,  1S60.  Passea  July  1, 1861.  Seas. 
Laws,  p.  712. 

An  act  to  amend  an  act  in  relation  to  tree  schools  in  the  city  of  Troy,  and  school  district 
No.  10.  in  the  town  of  Lanslngburgh,  passed  Julv  1, 1851 ;  also  to  amend  the  act  providing 
for  the  establishment  of  free  schools  in  the  city  of  Troy,  passed  April  4, 1849.  Passea 
March  38, 1864.    Sess.  Laws,  p.  158. 

An  act  to  provide  for  a  free  school  in  district  No.  5,  in  the  town  of  Lanslngburgh,  in  the 
eonnty  of  Rensselaer.    Pasoed  April  10, 1857.    Sess.  Laws,  vol.  1,  p.  697. 

An  act  to  authorize  the  town  superintendents  of  common  schools  of  the  towns  of  Lee, 
Ava  and  Annsville,  in  the  county  of  Oneida,  to  appraise  and  make  distribution  <if  certain 
school  district  property  in  said  eonnty.    Passod  April  IS,  1868.    Sess.  Laws,  p.  400. 

An  act  for  the  relief  of  union  fVee  school  district  No.  0,  in  the  town  of  Lenox.  Passed 
March  30, 1861.    Sess.  Laws,  p.  184. 

An  act  to  authorize  the  town  of  Le  Roy,  in  the  county  of  Genesee,  to  raise  $10,000  foi  the 
benefit  of  the  Le  Roy  academic  institute.    Passed  March  4. 1867.    Sess.  Laws,  vol.  1,  p.  84. 

An  act  to  confirm  the  official  acts  of  Jeremiah  Howe.  Charles  Wrijfht  and  I^aac  Hays, 
trustees  of  the  Lewis  school  fund,  in  the  town  of  Lewisboro*,  in  the  county  of  Westchester. 
Passed  March  38, 1843.    Scsi*.  Laws,  p.  43. 

An  act  in  relation  to  the  Lewisboro'  school  fund.  Passod  April  18, 1843.  Sess.  Laws, 
p.  406. 

An  act  authorizing  the  trustees  of  school  district  No.  10,  in  the  town  of  Little  Falls,  to 
borrow  money  to  build  a  school-house.    Passed  April  1, 1846.    Sess.  Laws,  p.  61. 

An  act  authorizing  the  trustees  of  school  district  No.  1,  in  the  town  of  Little  Falls,  to 
borrow  money  to  build  a  school-house.    Passed  May  13, 1847.    Sesa.  Laws,  p.  391.    « 

An  act  to  establish  a  tree  school  in  school  district  No.  1,  In  the  towns  of  Little  Falls  and 
Manheim,  Herkimer  county.    Passvd  March  23, 1866.    Sess.  Laws,  p.  875. 

An  act  for  the  relief  of  the  trustees  of  school  district  No.  7,  in  the  town  of  I<ima,  in  tha 
county  of  Ontario.  Passed  April  3. 1810.  Sess.  Laws,  p.  HO.  Authorizes  the  sale  of  one- 
sixteenth  of  an  acre  of  land  to  the  trusteex  of  school  district  No.  7,  by  the  adinlnistratrlx  of 
Joseph  M.  Gilbert,  deceased,  to  belong  to  the  district  so  long  as  occupied  for  a  school-house. 

An  act  to  authorize  ioint  school  district  No.  8,  composed  of  parts  of  the  counties  of 
Livingston,  Monroe  and  Ontario,  to  raise  a  tax.  Passed  December  10, 1847.  Sess.  Laws, 
p.  666. 

An  act  to  authorize  the  trustees  of  school  district  No.  10,  In  the  town  of  Livonia,  in  tha 
county  of  Livingston,  to  collect  a  tax.    Passed  July  3, 1851.    Sess.  Laws,  p.  732. 

An  act  to  incorporate  the  Hannibal  and  Volnev  Bridge  company,  and  for  other  purposes. 
Passed  April  15, 1817.  Sess.  Laws,  p.  388.  Section  16  directed  the  money  received  Into  the 
treasury  for  the  support  of  a  common  school  in  the  village  of  Lewlston.  by  the  act  to  alter 
the  plan  of  the  village  of  Lewlston,  passed  March  30, 1810,  to  be  loaned  as  the  school  tUnd 
moneys  are  loaned. 

An  act  concerning  common  schools  in  the  village  of  Lewlston.  Passed  April  10. 1818. 
Seas.  Laws,  p.  101.  The  moneys  coming  into  the  treasury  under  the  act  to  alter  the  plan  of 
the  vlUage  or  Lewlston,  passed  March  30, 1810.  and  under  section  1ft  of  the  act  to  incorporate 
the  Hannibal  and  Volntfy  Bridge  company,  passed  April  15, 1817,  required  to  be  paid  to  tha 
trustees  of  common  schools  of  the  village  of  Lewlston. 

An  act  to  authorize  the  Surveyor-General  to  convev  to  David  M.  Smith  a  lot  of  land  in  tha 
Tillage  of  Lewlston,  and  for  other  purposes.  Passed  February  9.  18^1.  Authorizes  the  sale 
to  him  of  school  lot  No.  366,  and  oirvcts  the  tnistees  of  the  common  school  In  the  village  of 
Lewlston  to  take  possession  of  all  the  unsold  lots  of  land  in  said  village,  which,  by  the  act 
of  March  10,  1610,  are  pledged  to  the  support  of  school:*. 

An  act  relating  to  the  Lewlston  school  ftind.  Passed  April  16, 1826.  Sess.  Lavs,  p.  839. 
Creates  commissioners  of  the  ftind,  and  directs  all  moneya  balonjgiiig  to  it  to  be  transferred 
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to  them  by  the  Comptroller.  Repeals  the  sixteenth  nection  of  an  set  to  incorporate  the 
Hamilton  and  Voluey  bridge  company,  pasfed  April  16, 1817,  and  an  act  concerning  common 
achoola  in  the  village  of  Lewitton,  pat^eed  April  10, 1818. 

An  act  to  anthorize  the  building  of  a  school-honse,  in  the  village  of  Lewlaton.  Paaicd 
April  11, 1684.  Scar.  Law9,  p.  188.  Authorised  a  tax  to  purchase  an  additional  site  and  ths 
building  of  a  school-house  thereon. 

An  act  in  relation  to  common  schools,  in  the  village  of  Lockport  Passed  If  arch  81,  ISCT. 
Bess.  Laws,  p.  60. 

An  act  to  amend  an  act  entitled  **  An  act  in  rehition  to  common  schools  in  the  village  (4 
Lockport,**  passed  March  81, 1847.    Passed  March  18, 1860.    Sees.  Laws,  p.  US. 

An  act  to  amend  an  act  entitled  **  An  act  in  relation  to  common  schools  in  the  viUafS 
of  Lockport,**  parsed  March  81, 1847.    Passed  April  8, 1868.    Sess^  Laws,  p.  189. 

An  act  In  addition  to  and  in  amendment  of  mu  act  in  relation  to  common  schools  in  the 
village  of  Lockport.    Passed  March  31, 1847.    Passed  May  8, 1868.    Sess.  Laws,  p.  C87. 

An  act  to  amend  chapter  61  of  the  Laws  of  1847,  entitled  '*  An  act  in  relation  to  common 
•  schools  in  the  village  of  Lockport,**  and  to  amend  chapter  77  of  the  Laws  of  1860.  entitled 
**  An  act  to  amend  an  act  in  relation  to  common  schools  in  the  village  of  Lockport.**    Passed 
April  4, 1866.    Sess.  Laws,  p.  840. 

An  act  in  relation  to  the  common  schools  in  the  city  of  Lockport  Passed  May  9, 1891. 
8f  ss.  Laws,  vol.  8,  p.  8070. 

An  act  concerning  the  Lodi  union  school  district  and  district  No.  1,  in  the  village  «f 
Owego.    Passed  May  13, 1846.    Sess.  Laws,  p.  854. 

An  act  to  authorise  the  trustees  of  school  district  No.  8,  in  the  town  of  Luzerne,  Wairea 
county,  New  Vork,  to  borrow  money  to  erect  a  school-house.  Passed  April  8, 1869.  Sess. 
Laws,  p.  446. 

An  act  in  relation  to  school  district  No:  6,  in  the  town  of  Lyons.  Passed  ICarcb  ^7, 1844. 
Bess.  Laws,  p.  68. 

An  act  authorizing  school  district  No.  6.  in  the  town  of  Lyons,  to  raise  money  by  tax. 
Passed  October  86, 1847.    Sess.  Laws,  p.  430. 

/An  act  authorizing  school  district  No.  6,  in  the  town  of  Lyons,  to  collect  a  tax,  voted  Vf 
them,  in  installments.    Passed  February  16, 1860.    Sess.  Laws,  p.  19. 

An  act  in  relation  to  school  district  No.  6,  in  the  town  of  Lyons,  county  of  Wayne.  Passed 
April  19, 1866.    Sess.  Laws,  p.  1048. 

An  act  to  provide  for  the  determination,  settlement  and  payment  of  the  claim  of  H.  0. 
Hotchkiss  against  school  district  No.  6,  Lyons.    Passed  February  7, 1866.    Sess.  Laws,  p.  11 

An  act  in  relation  to  school  district  No.  6,  in  the  town  of  Lyons,  Wayne  connty.  Passed 
April  7, 1866.    Sess.  Laws,  p.  198. 

An  act  to  amend  an  act  entitled  *'  An  act  in  relation  to  school  district  No.  6.  in  the  tows 
of  Lyon*,  Wayne  county,**  passed  April  7, 1866.    Passed  April  13, 1860.    Sess.  Laws,  p.  499. 

An  act  in  relation  to  the  Lyons  union  school,  in  the  town  of  Lyons,  Wayne  comity. 
Passed  April  89, 1863.    Sess.  Laws,  p.  469. 

/^    An  act  for  the  relief  of  Jeremiah  Dunham.    Passed  May  7,  1839.    Sess.  Laws.  p.  830. 
if    Authorizes  a  tax  of  $.370.36  on  district  No.  25,  Lysander,  to  pay  a  Judgment  against  Dunham 
on  a  contract  for  building  a  school-house. 

An  act  to  authorize  and  require  the  trustees  of  school  district  No.  86,  in  the  town  of 
Lysander,  Onondaga  county,  to  raise  money  by  tax.  Passed  April  6, 1800.  Sess.  Laws, 
p.  888. 

An  act  to  erect  a  union  school  district  in  the  towns  of  Lysander  and  Van  Buren,  in  the 
county  of  Onondaira,  and  to  create  a  board  of  education. therein,  with  power  of  taxatioa 
and  other  powers  for  school  purposes.    Passed  March  80, 1864.    Sess.  Laws,  p.  188. 

M. 

An  act  to  consolidate  school  districts  Nos.  1, 14, 16  and  83,  in  the  town  of  Malone  in  ths 
county  of  Franklin.    Passed  April  19, 1868.    Sess.  Laws,  p.  638. 

An  act  authorizing  the  village  school  district  of  the  town  of  Malone,  In  the  connty  of 
Franklin,  to  make  a  loan  from  uie  common  school  fhnd.  Passed  April  1, 1867.  Bess.  Laws, 
vol.  1,  p.  494. 

An  act  to  establish  a  board  of  education  in  and  for  the  village  school  district  of  the  towi 
f  Malone,  in  the  county  of  Franklin,  and  for  other  purposes.  Passed  January  M,  18R. 
\as.  Laws,  p.  88. 

\n  act  to  establish  a  board  of  education  in  and  for  the  village  school  district  of  the  tows 
Malone  in  the  county  of  Franklin,  and  for  other  purposes.  Passed  January  94,  188T. 
».  Laws,  vol.  1,  p.  33. 

act  to  amend  and  consolidate  the  several  acts  relating  to  public  schools  in  the  town 
>rrisania,  in  the  connty  of  Westchester.    Passed  April  18,  1867.    Seas.  Laws,  voL  1, 
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An  act  to  amend  an  act  entitled  "  An  act  for  the  collection  of  taxe*  in  the  townt  of 
MorrlMnia  and  West  Farms,  in  the  county  of  Westchester/'  passed  April  21, 1863.  Pasaed 
Hay  9, 1867.    Sets.  Laws,  vol.  2,  p.  9089. 

An  art  in  relation  to  the  Morriaville  nnion  school.  Passed  May  9,  1867.  Seas.  Laws, 
▼ol.  3,  p.  S068. 

An  act  to  provide  for  the  establishment  of  tttt  schools  In  the  village  of  Middleuim. 
Pasted  April  19, 1867.    Sess.  Laws,  vol.  1,  p.  1024. 

An  act  to  authorize  the  application  of  the  interest  of  the  poor  fhnd  of  the  town  of  Mac- 
donousrh  to  the  support  of  common  schools.  Passed  April  14,  1881.  Sess.  Laws,  p.  170. 
Appropriates  the  interest  of  $600  to  the  support  of  schools. 

An  act  for  the  relief  of  the  trustees  of  Joint  school  district  No.  7,  In  the  towns  of  Malta, 
Milton  and  Saratog^a  Springs.    Passed  April  8, 1844.    Sess.  Laws.  p.  125. 

An  act  in  relation  to  common  schools  in  the  village  of  Medina.  Passed  April  9,  1849. 
Bess.  Laws,  p.  411. 

An  act  to  amend  **  An  act  relating  to  common  schools  in  the  village  of  Medina,*'  pasaed 
April  9, 1849.    Passed  April  10, 1860.    Sess.  Laws,  p.  688. 

y  An  act  to  confirm  certain  acts  of  school  district  No.  12,  in  the  village  of  Medina,  rela- 
^^tive  to  raiding  money  to  complete  the  school-house.    Passed  March  29, 1851.    Sess.  Laws, 
^    p.  83. 

An  act  to  consolidate  the  school  districts  Nos.  6  and  16,  in  the  town  of  Mentz,  In  the  coonty 
of  Cayuga,  into  one  school  district,  and  to  provide  for  the  nivanization  of  a  school  and 
academy  tlicrein.  and  to  enable  the  said  district  to  loan  money  lo  erect  the  necessary  build- 
ings therefor.    Passed  April  7, 1867.    Sess.  Laws,  vol.  1,  p.  027. 

An  act  to  amend  an  act  entit'ed  **  An  act  to  consolidate  districts  Nos.  6  and  15,  in  the 
town  of  Mentz,  in  the  county  of  Cayuga,  into  one  school  district,  and  to  provide  for  the 
organization  of  a  school  and  academy  therein,  and  to  enable  the  said  district  to  loan  moner 
to  erect  the  necessary  buildings  therefor,*'  passed  April  7,  1857. .  Passed  March  22,  1860L 
Bess.  Laws,  p.  169. 

An  act  to  levy  a  tax  upon  school  district  No.  14,  In  the  towns  of  Milan  and  Pine  Piaina. 
to  reimburse  certain  moneys  to  John  Germond,  David  I.  Hicks  and  Nathan  Smith.  Pasaed 
January  8t,  1849.    Sess.  Laws,  p.  21. 

An  act  in  relation  to  school  district  No.  12,  in  the  towns  of  Milton  and  Ballston,  in  the 
county  of  Saratoga.    Passed  April  11, 1848.    Sess.  Laws,  p.  337. 

An  act  for  the  relief  of  the  Montgomery  academy.  Passed  March  24, 1816.  Sess.  Laws, 
p.  93.  Makes  the  trustees  of  the  academy  trustees  of  the  common  school  district  Nd.  7.  in 
Uie  town  of  .Montgomery.  The  common  school  was  to  be  kept  in  a  room  in  their  building, 
by  a  teacher  hired  by  them,  and  the  public  school  moneys  were  to  be  paid  to  them.  The 
district  was  made  permanent,  and  was  not  to  be  divided  without  the  consent  of  the  Legisla- 
ture. The  act  was  revised  in  the  Revised  Statutes  of  1827,  and  does  not  appear  to  nave 
been  repealed. 

An  act  to  authorize  the  superintendent  of  common  schools,  of  the  town  of  Moravia,  to  sell 
lot  No.  62,  in  said  town.    Passed  April  28, 1847.    Sess.  Laws,  p.  121. 

An  act  authorizing  the  board  of  education  of  school  district  No.  1.  late  of  the  town  of 
West  Farms,  now  oi  the  towns  of  Morrisania  and  West  Farms,  to  borrow  money  to  baild  a 
■chool-house  in  said  district.    Passed  April  15, 1861.    Sess.  Laws,  p.  690. 

An  act  in  relation  to  schools  and  school  districts  in  the  towns  of  Morrisania  and  West 
Farms,  in  the  county  of  Westchester.    Passed  April  28, 1864.    Sess.  Laws,  p.  978. 

An  act  to  consolidate  school  districts  Nos.  1,  8  and  16,  and  part  of  district  No.  2,  of  the 
town  of  Mount  Morris,  county  of  Livingston,  and  State  of  New  York,  into  one  school  dia 
trict.    Passed  April  20, 1866.    Sess.  Laws,  vol.  2,  p.  1547. 

An  act  for  the  relief  of  David  Austin  and  Qeorge  V.  Hazard,  late  trustees  of  school  district 
No.  4,  in  the  town  of  Milo,  in  the  county  of  Yates.  Passed  April  18, 1826.  Best.  Laws,  p* 
840.    Orders  the  collection  of  a  tax  of  $75,  to  pay  services. 

N. 

An  act  for  the  relief  of  school  district  No.  .7,  in  the  town  of  Newark,  and  connty  of  Tloea, 
Passed  May  12, 1836.  SesH.  Laws,  p.  457.  Authorized  to  purchase  the  lower  room  of  a  build- 
ing and  occupy  it  as  a  school-house.  • 

An  act  for  the  relief  of  Samuel  White,  Arnold  Field  and  Tracy  S.  Knapp,  trustees  of  school 
district  No.  16,  in  New  Berliu.    Passed  May  26, 1841.    Sess.  Laws,  p.  816. 

An  act  for  the  relief  of  Samuel  White.  Tracv  S.  Knapp  and  Arnold  Field,  late  trustees  of 
■chool  district  No.  16,  in  the  town  of  New  Berlin.    Passed  April  12, 1842.    Sets.  Laws,  p.  28S. 

An  act  In  relation  to  school  district  No.  1.3.  in  the  town  of  Newburgh,  and  countv  of 
Orange.  Passed  April  23,  IS-'iS.  Authorizes  the  trustees  to  keep  and  maintain  a  school  for 
black  children,  separate  and  apart  from  their  high  school. 

An  act  In  relation  to  the  Newbnrgh  high  school.    Passed  April  24, 1845.    Best.  Laws,  p.  78. 

An  act  to  divide  district  No.  13,  in  the  town  of  Newbargb.    Pasaed  April  6, 1848. 
Laws,  p.  800. 
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An  act  to  prorlda  for  the  establishment  of  free  schools  In  the  Tillage  of  Newbnish.  Passed 
April  0, 18Sl    Sees.  Laws,  p.  SOS. 

An  act  to  amend  an  act  entitled  '*  An  act  to  provide  for  the  eetabllshment  of  free  schoob 
In  the  village  of  Ne  wbnrgh,"  passed  April  6, 1862.    Passed  March  7, 1865.    Seas.  Laws,  p.  IS. 

An  act  to  anthorize  the  board  of  edacation  of  union  free  school  diftrlct  No.  S,  of  the  tovra 
of  New  Lots,  to  raise  monev  for  the  purcba»e  of  a  site,  and  the  erection  of  a  new  school- 
honse  thereon.    Passed  April  8, 1866.    Sees.  Laws,  p.  806 

An  act  to  provide  for  a  free  school  in  district  No.  4,  in  the  town  of  Newtown,  in  the  count/ 
of  Queens.    Passed  March  37, 1848.    Sees.  Laws,  p.  21G. 

An  act  to  provide  for  a  free  school  in  district  No.  5.  in  the  town  of  Newtown,  in  the  county 
of  Queens.    Passed  March  27,  1848.    Scss.  Laws,  p.  S14. 

An  act  to  ostahlish  a  free  school  in  district  No.  8,  in  the  town  of  Newtown.  Paseed  March 
16, 1860.    Sees.  Laws,  p.  60. 

An  act  to  amend  an  act  entitled  **  An  act  to  establish  a  free  school  in  district  No.  S.  in  the 
town  of  Newtown,**  passed  March  16, 1860.    Passed  July  8, 1861.    Sees.  Laws,  p.  777. 

An  act  to  amend  an  act  to  establish  a  free  school  in  district  No.  8,  in  the  town  of 
Newtown,  county  of  Queens.  Passed  March  16, 1860.  Passed  Blay  6,  1863.  Sesa.  Laws, 
p.  760. 

An  act  to  amend  an  act  entitled  **  An  act  to  establish  a  free  school  in  district  .No.  3,  la 
the  town  of  Newtown,  county  of  Queens,**  passed  May  5,  1863.  Passed  April  S6,  188T. 
Sess.  Laws,  vol.  2,  p.  9013. 

An  act  to  establish  free  schools  in  school  district  No.  1,  in  the  town  of  New  BocheUe, 
Westchester  county.    Passed  March  90, 1867.    Sess.  Laws,  vol.  1,  p.  961. 

An  act  confirming  the  sale  of  certain  school  district  property  in  district  No.  5,  in  the 
towns  of  New  Scotland  and  Berne,  in  the  county  of  Albany.  Passed  March  10, 1867.  Sesa. 
Laws,  vol.  1,  p.  357. 

An  act  to  legalize  the  acts  of  the  board  of  education  of  school  district  No.  7,  in  the  towi 
and  county  oiNiagara,  and  to  define  the  limits  of  said  district.  Passed  April  9, 1960.  Sess. 
Laws,  p.  381. 

An  act  appropriating  the  excise  fees  and  fines  collected  in  the  town  of  New  Utrecht  to 
the  use  of  common  schools  in  that  town.    Passed  May  16, 1867.    Sess.  Laws,  vol.  3,  p.  S810. 

An  act  to  authorize  the  trustee  of  school  district  No.  16,  in  the  town  of  Newstead,  Eris 
county,  to  borrow  money.    Passed  February  8, 1867.    Sess.  Laws,  vol.  1,  p.  61. 

An  a^t  confirming  the  sale  of  certain  school  district  property  in  district  No.  6.  In  the  towns 
of  New  Scotland  and  Berne,  in  the  county  of  Albany.  Passed  March  19, 1867.  Sess.  Laws, 
vol.  1,  p.  266. 

An  act  for  the  establishment  of  a  normal  school.    Passed  May  7, 1844.    Sess.  Laws,  p.  461 

An  act  In  relation  to  the  normal  school.  Passed  May  7, 1845.  Sess.  Laws,  p.  189.  An 
appropriation  H\l. 

An  act  for  the  permanent  establishment  of  the  normal  school.  Passed  April  12,  1848. 
Sess.  Laws,  p.  446. 

An  act  to  provide  for  the  completion  of  the  normal  school  building.  Passed  February  H» 
1840.    Sess.  Laws,  p.  87. 

An  act  for  the  support  of  a  training  school  for  primary  teachers.  Passed  May  4,  1863b 
(Oswego.)    Sess.  Laws,  p.  718. 

An  act  to  amend  **  An  act  for  the  support  of  a  trainlnsr  school  for  primary  teachen,** 
passed  May  4,  1863.    Passed  April  14, 1865.    Sess.  Laws,  p.  804  (Oswego). 

An  act  in  rei^ard  to  normal  schools.    Passed  April  7, 1866.    Sess.  Laws,  vol.  1,  p.  1015. 

An  act  in  relation  to  the  establishment  of  a  normal  and  training  school  in  the  village  of 
Fredonia,  Chautauqua  county.    Passed  March  80, 1867.    Sess.  Laws,  vol.  1,  p.  334. 

An  act  in  relation  to  raising  moneys  in  the  town  of  Cortlandville,  in  the  county  of  Cort* 
land,  for  the  purpose  of  aiding  in  the  erection  and  fUmishins:  of  a  normal  school  buUdiuf 
in  said  town.    Passed  March  80, 1867.    Sess.  Laws,  vol.  1,  p.  306. 

An  act  In  relation  to  the  establishment  of  a  normal  and  training  school  in  the  village  of 
Oeneseo.  to  be  called  '*  The  Wadsworth  normal  and  training  school.**  Passed  March  2), 
2867.    Sess.  Laws,  vol.  1,  p.  296. 

An  act  In  regard  to  the  normal  and  training  school  of  the  city  of  Oswego.  Passed  March 
97, 1867.    Sess.  Laws,  vol.  1,  p.  256. 

An  act  to  amend  the  act  entitled  **  An  act  In  regard  to  normal  schools.**  Passed  April  T. 
1866,  and  providing  for  a  normal  and  training  school  In  the  city  of  Bnflklo.  Passed  April 
98, 1867.    Sess.  Laws,  vol.  2,  p.  1668. 

An  act  in  relation  to  the  normal  school  located  at  Potsdam,  in  the  county  of  St.  Lawrence, 

Snrsuant  to  chapter  466.  Laws  of  1866,  and  to  levy  taxes  for  the  purposes  thereof.    Passed 
anuary  23, 1867.    Sess.  Laws,  vol.  1,  p.  24. 

An  act  in  relation  to  the  establishment  of  a  normal  and  training  school  in  the  village  of 
Brockport    Passed  February  9, 1867.    Sess.  Laws,  vol.  1,  p.  64. 
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An  act  to  amend  an  act  entitled  **  An  act  in  relation  to  the  establifthment  of  a  nonnal 
school  In  the  Tillage  of  Brockport,''  passed  February  S«  1887.  Passed  March  19. 1867.  Sesa. 
Laws,  vol.  1,  p.  180. 

An  act  to^provide  for  raising  money  to  aid  in  the  establishment  of  a  normal  school  at 
Brockport.    Passed  April  S3, 1867.    Sess.  Laws,  vol.  S,  p.  1686. 

NEW  YORK. 

An  act  to  direct  certain  monevs  to  be  applied  to  the  nse  of  f^e  schools  in  the  city  of  New 
York.  Passed  April  8, 1801.  8et!S.  Laws  [Webster  A  Skinner's  ed.),  vol.  2,  p.  258.  Directs 
the  school  moneys  apportioned  to  New  York  to  be  paid  *'  to  the  vestry  of  the  Episcopal 
chnrch.  the  vestry  of  Christ  chnrch.  the  trustees  of  the  First  Presbyterian  rhnrch,  the 
minister,  elders  and  deacons  of  the  Reformed  Datch  church,  the  trustees  of  the  Methodist 
Episcopal  chnrch,  the  trustees  of  the  Scotch  Presbvterian  church  belonf:inj|^  to  the  associ- 
ated reformed  synod,  and  to  the  trustees  of  the  African  school,  and  to  the  trustees  of  the 
United  German  Lutheran,  the  trustees  of  the  German  Reformed  churches,  lo  the  trustees  of 
the  First  Baptist  church  in  the  city  of  New  York,  and  to  the  trustees  of  the  United  Brethren 
or  Moravian  church,  each,  one-eleventh  part  of  all  the  money  in  the  hands  of  the  common 
council." 

An  act  to  incorporate  the  society  instituted  in  the  city  of  New  York  for  the  establish- 
ment of  a  tree  school  for  the  education  of  poor  children,  who  do  not  belong  to  and  are  not 
provided  for  by  any  religious  society.  Passed  April  9, 1806.  Sess.  Laws  (Webster  A  Skin- 
ner's ed.),  vol.  4,  p.  265.  Common  school  education  from  date  of  this  law  until  1848  was  sub- 
stantially in  charge  of  this  society,  whose  principal  founder  and  promoter  was  De  Witt 
Clinton. 

An  act  to  incorporate  the  trustees  of  the  First  Protestant  Episcopal  charity  school  in 
the  city  of  New  York.  Passed  March  14,  180G.  Sess.  Laws  (Webster  &  Skinner's  ed.), 
vol.  4,  p.  878.  This  act  incorporated  a  school  to  be  kept  instead  of  the  ttte  school  main- 
taiocd  for  many  years  previous,  under  the  care  and  management  of  the  corporation  of 
Trinity  Chnrch. 

An  act  for  the  fhrthcr  encnura^ment  of  free  schools  in  the  city  of  New  York.  Passed 
March  80. 1811.  Sess.  Laws  (Webster  &  Sklnner>  ed.),  p.  172.  Gives  to  the  free  school 
society  $4,000  of  the  moneys  arising  from  the  excise  duties,  then  in  the  city  treasury,  and 
$1,000  a  year  thereafter. 

An  act  supplementary  to  the  act  entitled  **An  act  for  the  establishment  of  common  schools.'* 
Passed  March  12, 1818.  Sess.  Laws,  p.  88.  The  general  school  act  of  1812  did  not  apply 
to  New  York  city.  By  this  act  the  city  was  permitted  to  share  in  the  dit*tribution  of  tha 
revenue  of  the  school  fund.  The  city  was  required  to  raise  a  sum  equal  to  its  share  of  such 
school  money.  The  common  council  appointed  school  commissioners  to  receive  and  appor- 
tion it.  It  was  to  be  paid  "  to  the  tnistees  of  the  f^o  school  society  in  said  city  of  Sfew 
York,  and  the  trustees  or  treasurer  of  the  orphan's  asylum  society,  the  society  of  the 
economical  school  in  the  city  of  New  York,  the  African  free  school,  and  of  such  Incorpo- 
rated  relisrious  societies  in  said  city  as  now  support  or  shall  hereafter  establish  chanty 
schools  within  the  said  city,  who  may  apply  for  tne  same.'*  The  distribution  was  to  be  in 
proportion  to  the  average  number  of  children  taught  between  the  ages  of  four  and  fifteen 
years :  bnt  was  to  be  paid  to  no  society  whose  school  had  not  been  kept  for  nine  months  in 
the  previous  vear.  The  children  were  to  be  taught  fhse  of  expense.  The  trnstees  of  the 
several  schools  were  to  make  to  the  school  commipsioners  reports  similar  to  those  of  tha 
trustees  of  common  schooN,  and  the  school  commissioners  to  the  superintendent  of  com- 
mon schools.  The  public  money  was  to  be  applied  to  the  payment  of  teacher-'  wages. 
The  trustees  of  the  several  S(>cieties  were  declared  inspectors  of  the  schools  of  their  respect- 
ive societies. 

• 

An  act  respecting  the  free  school  society  of  New  York.  Passed  April  6,  1817.  Sesa. 
Laws.  p.  15(J.    Granted  $2,000  out  of  the  excise  fhnd. 

An  act  to  incorporate  the  Ilamilton  free  school  (New  York\  and  for  other  purposes. 
Passed  April  17, 1818.  Sess.  Laws.  p.  163.  The  fourth  section  gives  the  trustees  of  this 
school  a  share  in  the  distribution  of  the  common  cchool  moneys. 

An  act  relative  to  the  common  lands  of  the  freeholders  and  inhabitants  of  Ilarlem. 
Passed  March  28. 1820.  Sess.  Laws,  p.  06.  Directs  the  lands  to  be  sold  by  trustees  :  $.3,000 
to  be  paid  to  the  Harlem  library:  $8,600  to  the  Hamilton  school:  $4.(V0  to  the  Harlem 
school :  $4,600  to  Manhattanville  school :  and  until  such  schools  are  established  the  funds 
are  to  remain  in  trust  in  the-hands  of  the  trustees,  and  plai  ed  on  good  interest. 

An  act  relative  to  the  Roman  Catholic  henevplent  society  in  the  city  of  New  York. 
Passed  April  1, 18:30.  Sess.  Laws,  p.  117.  Requires  the  commissioners  of  common  school 
fhnd  in  the  city  to  allow  and  pay  to  the  trustees  of  the  society  their  proportion  of  thu  com- 
mon school  money. 

An  act  to  amend  an  act  entitled  •*  An  act  relative  to  the  general  society  of  mechanics  and 
tradesmon  of  the  ctty  of  New  York."  passed  April  3.  1811.  Passed  January  26, 1821.  Sess. 
Laws.  p.  10.  Permits  the  school  of  said  society  to  share  in  the  distribution  of  the  school 
moneys. 

An  act  relating  to  common  schools  in  the  city  of  New  York.  Passed  November  IP.  1824. 
Sess.  Laws.  p.  8*17.  Provide?  for  the  apportif>nment  of  school  moneys  to  the  city,  and  for  tho 
election  of  ten  commissiononi  to  distribute  it :  prescribes  their  duties  as  to  making  reporta 
and  visiting  the  schools,  anu  repoids  all  former  laws  relating  to  the  schools  of  the  city. 
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An  act  In  relation  to  the  free  school  socletr  of  New  York.  Pavud  Jannarr  tt,  18M.  Sese. 
Laws,  p.  19.  Name  altered  to  *'  public  rcnool  society  of  New  York.**  The  society  vat 
al»o  required  io  provide  for  the  edacatlon  of  all  children  without  regard  to  the  sect  or 
^nomination  to  which  their  parents  might  belong.  The  trostees  were,  by  section  Z^  per- 
mitted to  charge  a  '*  moderate  compensation  adapted  to  the  abilities  of  the  parenta  of  the 
chUdren/* 

An  act  to  amend  the  act  relating  to  common  schools  in  the  city  of  New  York,  passed 
November  19,  18d4.  Passed  April  8,  1826.  Sess.  Laws,  p.  98.  Increaaea  the  nomber  of 
school  commissioners  to  twelve. 

An  act  to  provide  for  the  balldlng  an  asylnm  for  the  deaf  and  domb  in  the  city  of  New 
York.  Passed  March  33, 18S7.  8ess.  Laws,  p.  76.  Section  1  appropriated  $10,000  for  pDr> 
cliase  of  land  and  erection  of  bnildings,  provided  the  institution  should  ralM  an  equal  sub. 
The  Sc'cretary  of  State  was  to  approve. the  site.  By  section  2  the  institution  was  placed 
under  the  supervision  of  the  Superintendent  of  Common  Schools,  and  the  directon  were 
to  file  their  consent  nnder  their  corporate  seal  in  the  office  of  the  Secretary  of  State. 

An  act  to  incorporate  the  Manhattanville  tree  school  in  the  twelfth  ward  in  the  city  of 
New  York.  Passed  March  8),  18i7.  Sess.  Laws,  p.  108.  This  was  essentially  a  public  and 
district  school.  The  trustees  were  annnMlly  elected  bv  the  freeholders  of  Uie  TiUage  of 
Manhattanville.    To  receive  $3,600  from  trustees  of  Harlem  fhnd. 

An  act  to  incorporate  the  trustees  of  the  Harlem  school  in  the  twelfth  ward  of  the  city  of 
New  York.  Passed  April  3, 1837.  Sess.  Laws,  j>.  119.  A  public  school,  the  trustees  f*  be 
annually  elected  by  a  vote  of  the  fireeholders  of  the  village  of  Harlem.  To  receive  $4,009 
flrom  trustees  of  the  Harlem  ftind. 

An  act  to  incorporate  the  trustees  of  the  Yorkville  school,  in  the  twelfth  ward  of  the  city 
of  New  York.  Passed  April  2, 1837.  Sess  Laws,  p.  114.  This  was  also  essentially,  a  public 
■chool,  of  which  the  trustees  were  elected  bv  the  freeholders  of  the  village  of  YorkviUe.  To 
receive  $3,000,  firom  trustees  of  Harlem  fhnd. 

An  act  fhrther  to  amend  an  act  entitled  **  An  act  to  Incorporate  the  trustees  of  the  First 
Protestant  Episcopal  charity  school  in  the  city  of  New  York.^*  Passed  April  16, 1827.  Sees. 
Laws,  p.  315.    Authorizes  an  increase  of  the  number  of  schools  and  the  number  of  trustees. 

An  act  relative  to  deeds  and  mortgages  executed  or  to  be  executed  by  the  public  school 
liociety  of  New  York.  Passed  Januarv  20, 1829.  Grants  the  right  to  sell  and  convey  real 
estate,  and  to  mortgage  and  confirm  all  former  sales  and  grants. 

An  act  for  the  fhrther  support  and  extension  of  common  schools  In  the  city  of  New  YoHl 
Passed  April  25, 1830.  Sess.  Laws,  p.  897.  Authorizes  the  Incrvase  of  the  city  school  tax 
one-elghtietn  of  one  per  cent. 

An  act  for  the  ftarther  support  and  extension  of  common  schools  in  the  city  of  New  York. 
Passed  April  13, 1831.  Se^^.  Law?,  p.  HA.  Authorizes  a  tax  of  three>cighths  of  one  per 
cent  on  the  valuation  of  the  taxable  property  of  the  city  for  the  purposes  of  common  schools 
in  the  city.  It  is  to  be  apportioned  as  provided  in  tho  Revisea  Statutes,  article  7,  chapter 
16,  sections  117  to  127. 

An  act  relative  to  the  school  connected  with  the  almshouse  of  the  city  of  New  York. 
Passed  April  1.3,  1835.  Sess.  Laws,  p.  54.  Declares  school  entitled  to  Its  share  of  public 
moneys  In  any  apportionment  by  school  commissioners,  and  places  the  school  in  charge  of 
the  public  school  society. 

An  act  to  extend  to  the  city  and  county  of  New  York  the  provisions  of  the  general  act  in 
relation  to  common  schools.    Passed  April  11,  1812.    Sess.  Laws,  p.  184. 

An  act  lo  amend  an  act  entitled  '*  An  act  to  extend  to  the  city  and'cnunty  of  New  York 
the  provisions  of  the  general  act, in  relation  to  common  schools,"  passed  April  11, 18il 
Passed  April  18, 1843.    Sess.  Laws,  p.  290. 

An  act  to  amend  I  he  charter  of  the  public  school  society  of  the  city  of  New  York.  Passed 
March  28, 1844.    Ses^.  Laws.  p.  60. 

An  act  more  effectually  tx)  provide  for  common  school  education  in  the  city  and  county  of 
New  York.    Passed  May  7, 1844.    Sess.  Laws,  p.  490. 

An  act  to  aut'.iorize  the  board  of  education  of  the  city  of  New  York  to  establish  evening 
tne  schools  for  the  education  of  apprentices  and  others.  Passed  April  16, 1847.  Sess. 
Laws,  p.  82. 

An  act  to  amend  an  act  entitled  **  An  act  more  effectually  to  provide  for  common  school 
education  in  the  city  of  New  York,"  passed  May  7,  1844.  Passed  May  11,  1847.  Sess. 
Laws,  p.  275. 

An  act  to  incorporate  the  New  York  society  for  the  promotion  of  education  among  colored 
children.    Passed  December  7, 1847.    Sess.  Laws,  p.  425. 

An  act  in  relation  to  the  public  school  society  in  the  city  of  New  York.  Passed  March  4, 
1848.    Sess.  Laws,  p.  81. 

An  act  to  nmend  an  act  entitled  **  An  act  to  extend  to  the  city  and  county  of  New  York 
the  provision!*  of  the  general  act  in  relation  to  common  schools,'*  passed  April  11, 18tf. 
Paascd  March  21,  1848.    Sess.  Laws,  p.  147. 

An  »  ctto  authorize  the  board  of  education  of  the  citv  of  New  York  to  establish  evening 
school:*  for  tL«  education  of  apprentices  and  others,  raased  March  25, 1848.  Seas.  Laws, 
p.  »)9. 
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An  act  to  Mnend  an  act  entitled  "  An  act  more  effectnallr  to  proride  for  common  school 
edncation  in  the  city  and  conn^  of  New  York,**  pasBod  May  7,  1844.  Passed  March  97, 
1848.    Sess.  Laws,  p.  211. 

An  act  to  amend  an  act  entitled  "  An  act  more  effectnallj  to  proride  for  common  school 
education  in  the  city  and  coonty  of  New  York.**  Passed  May  7, 1844.  Passed  May  11, 1840. 
Bess.  Laws,  p.  649. 

An  act  to  amend  the  charter  of  the  Manhattanville  free  school  in  the  city  of  New  York. 
Passed  March  87,  1860.  Sess.  Laws,  p.  147.  Authorized  to  convey  their  real  estate  and 
improvements  to  the  city. 

An  act  to  amend,  consolidate,  and  reduce  to  one  act  the  various  acts  relative  to  commoa 
schools  of  the  city  of  New  York.    Passed  July  8, 1861.    Sess.  Laws,  p.  784. 

An  act  in  relation  to  the  school  oflScers  of  the  twentieth  ward  of  the  city  of  New  York. 
Passed  March  2H.  1863.  Sess.  Laws,  p.  180.  Permits  them  to  enter  upon  the  duties  of  their 
office  as  soon  as  they  take  the  oath  of  office  required  by  law. 

An  act  rtrlative  to  common  schools  in  the  city  of  New  York.  Passed  Juno  4, 1868.  Sess. 
Laws,  p.  639.  Authorizes  the  public  school  society  to  transfer  all  its  property  and  schools  to 
the  city. 

An  act  relative  to  common  schools  in  the  city  of  New  York.  Passed  March  81, 1864.  Seat. 
Laws,  p.  385. 

An  act  relative  to  common  schools  in  the  city  of  New  York.  Passed  April  16, 1864.  Sesa. 
Laws,  p.  688. 

An  act  to  enable  the  schools  of  the  Five  Points  House  of  Industry,  and  the  school  estab- 
lished by  the  Ladies*  Home  Missionary  Society,  to  participate  in  the  distribution  of  the 
common  school  Aind.    Parsed  April  IS,  1865.    Sess.  Laws.  p.  761. 

An  act  to  provide  for  the  appointment  of  a  commission  to  secure  the  more  perfect  estab' 
lishment,  government,  regulation  and  economy  of  common  schools  in  the  city  of  New  York. 
Passed  April  17, 1857.    Sess.  Laws,  vol.  8,  p.  688. 

An  act  to  continae  the  commission  appointed  to  secure  the  more  perfect  establishment, 
government,  rcgiilation,  and  economy  of  common  schools  in  the  city  of  New  York.  Passed 
April  14. 1868.  ^ess.  Laws,  p.  818.         • 

An  act  in  relation  to  school  libraries  in  the  city  of  New  York.  Passed  April  18, 1860. 
Sess.  Laws,  p.  636. 

An  act  to  repeal  an  act  passed  April  16, 1860,  entitled  *'  An  act  in  relation  to  school  libra- 
ries in  the  city  of  New  York.**  Passed  April  18, 1860.  Passed  April  16, 1860.  Sess.  Laws, 
p.  191. 

An  set  to  enable  the  schools  of  the  children*s  aid  society  to  participate  in  the  distribn- 
tion  of  the  common  school  fond.    Passed  April  17, 1868.    Sess.  Laws,  p.  465. 

An  act  relative  to  common  schools  in  the  city  of  New  York.  Passed  AprH  15, 1868.  Sesa. 
Laws,  p.  108. 

An  act  relative  to  common  schools  in  the  city  of  New  York.  Passed  April  86, 1864.  Sesa. 
Laws,  p.  833. 

An  act  relative  to  common  schools  in  the  city  of  New  York.  Passed  March  8, 1865.  Sesa. 
Laws,  p.  94. 

An  act  to  amend  an  act  entitled  **  An  act  to  amend,  consolidate  and  reduce  to  one  act  the 
various  acts  relstive  to  common  schools  of  the  city  of  Now  York,**  passed  July  8,  1861. 
Passed  April  8, 1866.    Sess.  Laws,  p.  748. 

An  act  relative  to  common  schools  in  the  city  of  New  York.  Passed  April  9, 1807.  Sesa. 
Laws,  vol.  1,  p.  640. 

O. 

An  act  in  relation  to  schools  and  academies  in  the  village  of  Ogdcnsbnrgh.  Passed  April 
18, 1867.    Sess.  Laws,  vol.  1,  p.  778. 

An  act  to  provide  for  the  payment  of  the  arrears  of  salary  due  the  superintendent  of 
schools  in  the  village  of  Ogdensburgh.    Passed  April  11, 1869.    Sess.  Laws,  p.  500. 

An  act  to  amend  an  ftt  entitled  '*  An  act  in  relation  to  schools  and  academies  in  the  vil- 
lage of  Ogdensbnrgh,*' passed  April  13, 1857.    Passed  March  83, 1865.    Sess.  Laws,  p.  888. 

An  act  to  amend  an  act  entitled  **  An  act  In  relation  to  schools  and  academies  In  the 
Milage  of  Ogdensbuigb,**  passed  April  18,  1867.    Passed  February  19,  lt)66.    Sess.  Laws, 

An  act  in  relation  to  a  school  lot  in  the  town  of  Clean.  Sess.  Laws,  p.  166.  Authorizes 
sale  of  school  lot. 

An  act  to  consolidate  districts  No.  7  and  No.  88,  In  the  town  of  Onondaga,  county  of 
Onondaga :  and  to  provide  for  the  oi^nlzatlon  of  a  school  and  academy  therein,  and  to 
enable  the  said  district  to  provide  the  necessary  buildings  therefor.  Passed  April  88,  I860. 
Sess.  Laws,  vol.  2,  p.  1897. 

An  act  to  incorporate  the  union  free  school  district  No.  4,  town  of  Orangetown,  conntj 
Of  BocUand.    Passed  April  14, 1860.    Sesa.  Laws,  p.  684. 
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An  act  to  amend  the  **  act  Incorporatioff  the  union  free  icbool  district  No.  4,  town  of 
Oraa^etown,  conniy  uf  Rockland/*    Pasied  March  20, 1868.    8e»8.  Laws.  p.  616. 

An  act  to  legalize  the  site  of  the  school-house  in  school  district  No.  6.  of  tho  town  of 
Oaondaga,  and  to  enable  the  trustees  of  Mid  district  to  acquire  the  title  to  the  lands  now 
used  for  snch  site,  and  such  other  lands  as  may  be  necessary  for  the  same.  Passed  April  \% 
1807.    Stfss.  Laws,  vol.  1,  p.  935. 

An  act  to  provide  for  the  better  edacation  of  the  children  in  the  several  orphan  asyiams 
in  this  State  other  than  in  the  city  of  New  Yoric.    Passed  April  10, 1860.    Sesa.  Laws,  p.  flOQi 

An  act  to  authorize  the  trustees  of  school  district  No.  8,  in  the  town  of  Orwell,  connty  of 
Oswego,  to  sell  a  part  of  their  school  lot.    Passed  April  IS,  1848.    Sess.  Laws,  p.  85. 

An  act  in  relation  to  the  public  schools  in  tho  city  of  Oswego.  Paaaed  April  B,  1951 
Bess.  Laws,  p.  188. 

An  set  to  amend  an  act  entitled  "  An  act  in  relation  to  the  public  schoola  in  the  city  of 
Oswego,**  passed  April  5. 1858.    Passed  June  91, 1868.    Sess.  Laws,  p.  839. 

An  act  to  amend  the  act  entitled  *'  An  act  in  relation  to  public  schoola  in  the  city  of 
Oswego,**  passed  April  6, 1858.    Passed  March  87, 1866.    Sess.  Laws,  p.  189. 

An  act  to  divide  the  county  of  Oswego  into  three  school  commissioner  districts,  and  to 

Srovide  fur  the  appointment  of  a  school  commissioner  therein.    Passed  March  8,  IflSlL 
ess.  Laws,  p.  66. 

An  act  in  relation  to  the  election  of  school  commissioners  in  the  city  of  Oswego. 
April  17, 1867.    Sess.  Laws,  vol.  1,  p.  1004. 

An  act  to  authorize  the  common  council  of  Oswego  to  borrow  money  for  school  uses  i 
for  other  purposes.    Passed  April  6, 1864.    Sess.  Laws,  p.  9S9. 

An  act  for  the  relief  of  the  trustees  of  school  district  No.  11,  in  the  town  of  Otselic,  CSie* 
nango  connty.    Passed  May  18, 1816.    Sess.  Laws,  p.  856. 

An  act  to  authorize  the  trastces  of  school  district  No.  11,  in  the  town  of  Otselle.  to  laiss 
money  by  tax  on  said  district  to  pay  tho  costs  and  expenses  incurred  by  said  district  oriti 
trustees,  in  a  suit  against  Isaiah  Lewis.    Passed  April  30, 1847.    Sess.  Lawi«,  p.  150. 

An  act  to  consolidate  the  several  school  districts.wlthln  the  corporate  limits  of  the  riUags 
of  Owego,  and  to  establish  free  schools  in  the  same.  Passed  April  S3, 1864.  Sess.  Lsws, 
p.  75W. 

An  act  to  amend  an  act  entitled  "An  act  to  consolidate  the  several  school  districts  witUs 
the  corporate  limits  in  the  village  of  Owego,  and  to  establish  free  schools  in  the  same,** 
passed  April  23, 1861.    Passed  March  17, 1866.    Sess.  Laws,  p.  S50. 

An  act  concerning  the  legacy  bequeathed  by  David  Jones  for  the  benefit  of  a  charity 
school.  Pasited  March  24, 1705  Scsi*.  Laws  (Web<ter  <Sb  Skinner's  ed.),  vol.  8,  p.  949.  Thrss 
hnudrcd  pounds  bequeathed  for  the  edacation  of  the  poor,  directed  to  be  loaned  on  good 
laud  Hecurity  by  the  ovuri>eer  of  tho  pour  of  Ovstcr  Bay.  and  the  interest  thereof  forever 
applied  to  tho  instruction  and  cdncntion  of  such  poor  children  in  said  town  as  8aidove^ 
seers  should  deem  objects  of  charity. 

An  act  to  authorize  the  tmstces  of  the  03-ster  Bay  academy  to  be  the  tmstees  of  a  school 
district.  Parsed  April  12,  18'J3.  Sess.  Laws,  p.  170.  With  the  consent  of  the  taxable 
inhabitants,  the  tmstocsof  tho  academy  were  to  be  trnstuos  of  the  common  school  district 
corapoiied  <if  the  vlllaijo  of  Oyster  Bay.  for  Ax  years,  and  they  were  to  continue  such  trus- 
tees, provided  such  consent  should  be  renewed  every  six  years. 

An  act  to  establish  a  free  school  in  district  No.  6,  to%vn  of  Oyster  Bay,  Queens  coimty. 
Passed  April  15.  1S57.    Sess.  Laws.  vol.  2,  p.  223. 

An  act  to  alter  school  district  No.  4,  in  tho  town  of  Oyster  Bay,  Queens  connty.  Pasted 
April  13, 1860.    Sess.  Laws,  p.  605. 

P. 

An  act  relative  to  school  district  No.  1,  in  the  town  of  Palmyra  and  connty  of  Wayne. 
Passed  April  6.  183).  Ses.<'.  Laws.  p.  121.  Authorizes  the  district  to  sell  its  school-honiS 
and  lot  to  the  Palmyra  high  school. 

An  act  relative  to  union  school  district  No.  1,  In  the  town  of  Palmyra.  Passed  March  19, 
1847.    Sess.  Laws,  p.  20. 

An  act  in  relation  to  consnlldatcd  school  district  No.  1,  in  the  town  of  Palmyra,  Wayns 
county.    Pa^^sed  April  7,  1857.    Ses?.  Laws,  vol.  1,  p.  600. 

An  act  to  conflrm  the  proceedings  of  the  tmstces  of  school  district  No.  11,  in  th« 
towns  of  Pamelia  and  Lcray,  in  the  county  of  Jefferson.  Passed  April  6,  1M4.  Sesf. 
Laws,  p.  104. 

An  act  in  relation  to  common  schools  in  the  village  of  Penn  Tan.  Passed  April  17, 18Bf7. 
Bess.  Laws.  vol.  2,  p.  647. 

An  act  to  anthorize  the  Comptroller  to  loan  money  to  the  Penn  Tan  nnion  school  district 
from  the  common  school  ftind.    Passed  April  14, 1858.    Sess.  Laws.  p.  320. 

An  act  to  amend  an  act  in  relation  to  common  schools  in  the  village  of  Pcna  Tan.passad 
April  17,  1857.    Passed  April  8, 1869.    Sess,  Laws,  p.  453. 
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An  set  tD  relation  to  school  dlf  trlct  No.  8,  In  the  town  of  Phelps,  in  the  eonnty  of  Ontario.' 
Passed  April  19, 1855.    Sess.  Laws,  p.  1066. 

An  act  to  make  the  union  school  of  Phelps  a  ft«e  school.  Passed  Febrnary  37, 1866.  Besa. 
Laws,  p.  79. 

An  act  to  secare  to  school  district  No.  4,  in  Edmcston,  and  No.  6,  in  the  town  of  Pitt^lleld, 
in  the  county  of  Otsego,  the  legacies  of  Adin  Deming,  deceased.  Passed  March  16, 1848. 
Sees.  Laws,  p.  109. 

An  act  for  the  relief  of  Mnmford  Clark,  collector  of  school  district  No.  6,  in  the  town  of 
Pittsford.    Passed  January  31, 1843.    Sess.  Laws,  p.  10. 

An  act  in  regard  to  school  district  No.  16,  in  the  town  of  Pittstown,  in  the  county  of  Rens- 
selaer.   Passed  March  15, 1866.    Sess.  Laws,  p.  S97. 

An  act  to  consolidate  school  districts  Nos.  1,  2,  and  5,  of  the  town  of  Plattsburgh.  into  a 
free  union  single  district,  and  to  rest  the  jrovemment  thereof,  and  of  the  academy  therein, 
in  a  board  of  education.    Passed  May  8, 1867.    Sess.  Laws,  vol.  3,  p.  S026. 

An  act  to  make  school  district  No.  0,  in  the  town  of  Pomfret,  a  union  firee  school  district. 
Passed  March  17, 1868.    Sess.  Laws,  p.  65. 

An  act  to  amend  an  act  entitled  *^  An  act  to  make  school  district  No.  9,  in  the  town  of 
Pomfret,  a  union  Aree  school  district  **  passed  March  17, 1868 ;  and  to  legalize  certain  acta 
of  the  board  of  education  of  said  district.    Passed  March  81, 1864.    Sess.  Laws,  p.  96. 

An  act  relative  to  appropriating  the  snrplus  poor  Ihnds  in  the  town  of  Oouvemenr,  in  the 
county  of  St.  Lawrence,  for  the  benefit  or  common  schools.  Passed  March  81,  isas.  Sess. 
Laws,  p.  1G5.  Requires  $1,000  to  be  paid  to  the  trustees  of  public  lands  in  said  town  and 
loaned,  and  the  interest  applied  annually  to  the  support  of  common  schools. 

An  act  authorizing  the  overseen  of  the  poor  of  the  town  of  Saranac  to  pay  over  certain 
moneys  in  their  hands  to  the  commissioners  of  common  schools  in  said  town.  Passed 
February  5, 1829.    Sess.  Laws,  p.  89. 

An  act  relative  to  moneys  in  the  hands  of  the  overseers  of  the  poor.  Passed  April  S7, 
1829.  Sess.  Laws,  p.  431.  Authorizes  the  inhabitants  of  towns  to  invest  certain  moneys 
for  the  support  of  schools,  to  be  and  remain  a  permanent  school  ihnd. 

An  act  to  authorize  the  overseers  of  the  poor  of  the  town  of  Pierrepont,  in  St.  Lawrence 
county,  to  pay  certain  moneys  to  the  commissioners  of  common  schools  in  said  town. 
Passed  April  20, 1829.    Sess.  Laws,  p.  436. 

An  act  appropriating  certain  poor  fhnds  in  the  town  of  DeKalb,  in  the  county  of  St  Law- 
rence, to  the  common  schools  of  said  town.  Passed  February  22, 1830.  $1,000  to  be  loaned 
and  the  interest  applied  to  the  support  of  common  schools. 

An  act  authorizing  the  application  of  the  interest  arising  from  the  poor  ftind  of  the  town 
of  Russell  to  the  school  fhnd.    Pasted  April  26, 1834.    Sess.  Laws,  p.  886. 

An  act  for  the  relief  of  Lewis  A.  Talman.  Passed  March  90,  1841.  Sess.  Laws,  p.  88. 
(Portage.) 

An  act  to  incorporate  the  Poughkeepsie  Lancaster  school  society.  Passed  March  11, 
1814.  Sess.  Laws,  p.  45.  Section  6  of  this  act  made  the  village  a  permanent  school  district, 
and  required  the  commissioners  of  common  schools  to  pay  to  the  trustees  of  the  Lancaster 
school  society  the  share  of  public  money  apportioned  to  tnat  part  of  the  town  comprised  in 
the  village. 

An  act  to  establish  free  schools  in  the  village  of  Poughkeepsie.  Passed  April  18, 1848. 
Sess.  Laws,  p.  279. 

An  act  to  incorporate  the  city  of  Poughkeepsie.  Passed  March  28,  1854.  Sess.  Laws, 
p.  171. 

An  act  to  repeal  and  amend  parts  of  an  act  entitled  '^  An  act  to  incorporate  the  city  of 
Poughkeepsie,''  passed  March  28, 1864,  and  the  amendmenU  thereto,  passed  April  12, 1865, 
and  April  2, 1858,  for  the  benefit  of  the  common  schools  in  said  city.  Passed  April  6, 1860. 
Sess.  Laws,  p.  817. 

An  act  to  establish  a  nnion  free  school  in  district  No.  2.  in  the  town  of  Poughkeepsie. 
Passed  May  1, 1865.    Sess.  Laws,  p.  1804. 

An  act  to  authorize  school  district  No.  1,  of  the  town  of  Poughkeepsie,  in  the  county  of 
I>utchess,  to  borrow  money  for  the  purpose  of  completing  a  school  building  in  said  district, 
and  to  provide  for  the  payment  thereof:    Passed  March  9, 1867.    Sess.  Laws,  vol.  1,  p.  96. 

An  act  to  consolidate  the  several  school  districts  and  parts  of  districts  In  the  village  of 
Pulaski  into  one  district,  and  provide  for  a  school  therein.  Passed  June  4, 1868.  Bess. 
Laws,  p.  648. 

An  act  to  amend  an  act  entitled  ''An  act  to  consolidate  the  several  school  districts  and 
parts  of  districts  in  the  village  of  Pulaski,  into  a  district,  and  provide  for  a  school  therein,'* 
passed  June  4, 1863.    Passed  April  19, 1865.    Sess.  Laws,  p.  1078. 

An  act  to  amend  an  act  entitled  "  An  act  to  consolidate  the  several  school  districts,  and 
parts  of  districts  in  the  village  of  Pulaski,  into  one  district,  and  to  provide  for  a  school 
therein."    Passed  April  9, 18^    Sess.  Laws,  p.  886. 

An  act  authorizing  the  Comptroller  to  loan  money  to  the  Pnlaaki  ichool  district,  and  for 
other  purposes.    Passed  April  17, 1864.    Sess.  Laws,  p.  Tlfi. 
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An  act  to  amend  an  act  entitled  **  An  act  anthorizing  the  Comptroller  to  loan  monej  to 
the  Pnlaski  school  district,  and  for  other  pnrpoAes,*^  paased  April  17,  1864.  Faaaed  kpSH 
IS,  1865.    Sets.  Laws,  p.  767. 

B. 

Bevlsed  Statutes,  pasted  in  1897, 1898,  and  1899,  chapter  16,  of  part  1,  related  to  pobBe 
instruction.  The  act  creating;  the  board  of  Regents  of  the  Unirersity,  all  the  acts  relatinc 
to  common  schools,  the  laws  relating  to  Lancaster  schools  ^Ses s.  Laws  of  18S1,  p.  54),  aaa 
all  special  acts  relating  to  villages  and  cities,  were  included  in  aaid.chaptar  15. 

An  act  to  legalize  the  acts  of  the  inhabitants  and  trustees  of  school  district  No.  12,  formed 

Sirtly  out  of  the  town  of  Ridgewar  and  partly  out  of  the  town  of  Shelby  in  the  county  of 
rleans.    Passed  March  4, 1862.    Sess.  Laws,  p.  46. 

An  act.  authorizing  the  trustees  of  school  district  No.  IS,  in  the  towna  of  RIdgeway  tod 
Shelby,  Orleans  county,  to  raise  money  by  tax.    Passed  January  88, 1860.  Sesa.  Laws,  p.  11 

An  act  to  incorporate  the  Rochester  high  school,  in  the  coimtr  of  Monroe.  Paaaed  March 
15,  i827.  Sess.  Laws,  p.  55.  This  was  a  Lancaster  school  The  first  soction  constituted 
districts  Nos.  4  and  14,  in  the  town  of  Brighton,  one  district,  declared  to  be  a  school  distncL 
and  appointed  tl^e  first  trustees,  with  power  to  keep  and  maintain  a  school,  and  to  hold  and 
own  property  with  an  income  not  to  exceed  $8,000  a  year.  They  were  aathoriaed  to  levy  t 
tax  of  $4,000  on  the  district,  to  build  a  school-house. 

An  act  to  amend  the  act  entitled  "An  act  to  incorporate  the  Rochester  high  school,  in  tfas 
eonnty  of  Monroe.^*  Passed  March  38, 18S3.  Sess.  Laws,  p.  134.  Anthorixea  thelery  of  ataz. 

An  act  to  amend  the  act  entitled  '*An  act  to  incorporate  the  Rochester  high  achool,  in  tte 
county  nf  Monroe,'*  passed  March  15,  1827.  Passed  April  80,  1829.  Sesa.  Laws,  p.  Sll 
Authorizes  the  trustees  to  moriffage  real  estate,  and  make  the  parment  of  such  mort^ 
gage  by  either  of  them,  indiTidualiy,  operate  as  a  valid  assignment  of  the  mortgage  to  tht 
payor. 

An  act  to  authorize  the  Rochester  high  school  to  raise  money  by  tax.  Faaaed  Fehntiy 
18,1831.    Sess.  Laws,  p.  52.    Authorizes  the  raising  of  $3,000.    • 

An  act  to  constitute  the  colored  children  of  Rochester  a  separate  school.  Paaaed  April 
14, 1882.  Sess.  Laws,  p.  211.  Authorized  the  school  commissioners  of  the  towns  of  Oata 
and  Brighton  to  establish  and  maintain  a  separate  school  for  colored  children  in  the  village 
of  Rochester. 

An  act  to  incorporate  the  city  of  Rochester.  Passed  April  88, 1834.  Title  aix  relates  to 
schools. 

An  act  authorizing  the  trustees  of  school  district  No.  10,  in  the  city  of  Rochester,  to  sdl 
a  part  of  their  school-house  lot.  Passed  April  28, 1886.  Sess.  Laws,  p.  16&  Authorizes  the 
sale  of  half  an  acre  from  the  north  end  of  the  lot,  and  th&  expenditure  of  the  avails  in  the 
reparation  of  the  school-house. 

An  act  f^irtber  to  amend  the  act  entitled  "An  act  to  incorporate  the  Rochester  high  sdiool, 
in  the  county  of  Monroe,"  passed  March  15, 1827.  Passed  April  SO,  1886.  Sesa.  Laws,  p.  SlOi 
Authorizes  the  division  of  the  school  district  attached  to  the  high  school  into  two  common 
school  districts. 

An  act  forther  to  amend  an  act  entitled  "An  act  to  incorporate  the  city  of  Rocheetrr.** 
Passed  May  14, 1840.  The  sixth  section  authorized  the  levy  of  taxes  for  the  support  of 
schools,  making  them  free. 

An  act  further  to  amend  an  act  entitled  "An  act  to  incorporate  the  city  of  Rodiester,** 
passed  April  28, 1834.    Passed  May  20, 1841.    Sess.  Laws,  p.  185. 

An  act  relative  to  school  district  No.  5,  in  the  city  of  Rochester.  Paased  April  IS,  ISO. 
Sess.  Laws,  p.  367. 

An  act  relative  to  school  districts  Nos.  6  and  3,  in  the  city  of  Rochester.  Passed  April  10, 
1844.    Sess.  Laws,  p.  131. 

An  act  to  consolidate  and  amend  the  act  to  incorporate  the  city  of  Rochester,  passed  April 
88, 183i,  and  the  several  acts  amendatory  thereof.  Passed  April  11, 1844.  Sesa.  Laws,  p.  ISS. 
Title  6  relates  to  schools.  Section  8  of  the  title  provided  for  a  ux  euflicient  to  make  all  the 
schools  free. 

An  act  relative  to  district  No.  3,  in  the  city  of  Rochester.  Passed  April  84, 1845.  Sess. 
Laws,  p.  74. 

An  act  to  amend  an  act  entitled  "  An  act  to  consolidate  and  amend  the  act  to  incorpoiate 
the  city  of  Rochester,"  passed  April  11, 1844.    Passed  May  2, 1845.    Sesa.  Lawa,  p.  98. 

An  act  providing  for  the  election  of  city  superiiitendent  of  common  schools  of  the  dty 
of  Rochester  by  the  electors  of  said  city.    Passed  April  4, 1848.    Sess.  Laws,  p.  885. 

.  An  act  to  amend  an  act  entitled  "  An  act  to  consolidate  and  amend  the  act  to  incorpoiats 
the  city  of  Rochester,"  passed  April  It,  1844,  and  the  several  acts  amendatory  themit 
Passed  February  28, 1849.    Sess.  Laws,  p.  96. 

An  act  to  amend  and  consolidate  the  several  acts  relating  to  the  city  of  RochertsL 
Passed  April  10, 1850.    Sess.  Laws,  p.  501.    Title  six  relates  to  schools. 

An  act  in  relation  to  the  trw  achools  in  the  city  of  Rochester.  Passed  Ifarch  8,  UHl 
Sess.  Laws,  p.  88. 
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An  tct  to  authorize  the  common  coancil  of  the  city  of  Rochester  to  raiee  ten  thon- 
pand  dollars  for  the  use  of  the  pahlic  schools  therein.  Passed  April  6, 1860.  Sess.  Laws, 
p.  816. 

An  act  to  authorize  the  city  of  Rochester  to  borrow  money  for  the  purpose  of  erecting 
school  baildings.    Passed  March  23«  1867.    Sess.  Laws,  vol.  1,  p.  206. 

An  act  for  the  relief  of  certain  school  districts  in  the  town  of  Rome,  in  the  county  of 
Oneida.  Passed  January  21,  1828.  Bess.  Laws,  p.  12.  Requires  forfeited  money  to  bo 
apportioned  to  certain  districts. 

An  act  to  provide  for  the  erection  of  a  school-house  in  district  No.  6,  in  the  town  of  Rome» 
and  to  change  the  site  thereof.    Passed  March  1, 1850.    Sess.  Laws,  p.  80. 

An  act  to  amend  an  act  entitled  *'  An  act  to  make  the  common  schools  tree  in  district 
Ko.  6.  in  the  town  of  Rome,  in  the  county  of  Oneida,  and  to  provide  a  tax  for  that  pur- 
pose,** passed  April  10, 1862,  and  to  authorize  the  raising  of  money  by  tax.  Passed  March 
SB,  1867.    Sess.  Laws,  vol.  1,  p.  263. 

An  act  in  relation  to  school  district  No.  8,  in  the  town  of  Royalton.  Passed  Mi^  IS, 
1847.    Sess.  Laws,  p.  847. 

An  act  for  the  relief  of  the  town  of  Rye.  Passed  February  9,  1821.  Sess.  Laws,  p.  8S. 
Orders  the  sale  of  four  acres  of  land  in  said  town  for  the  benefit  of  schools. 

B. 

An  act  to  consolidate  certain  school  districts  within  or  adjoining  the  corporate  limits  of 
Baj;  Harbor,  Suffolk  county,  and  to  establish  a  union  school  therein.  Passed  April  22, 1882. 
Sess.  Laws,  p.  799. 

An  act  to  legalize  certain  expenditures  of  the  board  of  education  of  the  union  school  dis- 
trict of  Sag  Harbor,  for  the  purchase  of  text  books,  and  for  teachers'  wages,  and  to  author- 
ize the  levying  of  a  tax  for  the  payment  of  the  same.  Passed  April  16, 1864.  Sess.  Laws, 
p.  464. 

An  act  to  amend  an  act*entitled  "  An  act  to  consolidate  certain  school  districts  within 
or  adjoining  the  corporate  limits  of  the  village  of  Sag  Harbor,  Suffolk  county,  and  to  estab- 
lish a  union  school  therein,**  passed  April  22, 1862.  Passed  April  22,  1864.  Sess.  Laws, 
p.  720. 

An  act  to  constitute  school  district  No.  1,  in  the  town  of  Salina  and  county  of  Onondaga, 
ft  tree  school.    Passed  April  9, 18G0.    Sess.  Laws,  p.  864. 

An  act  to  amend  an  act  entitled  "  An  act  to  constitute  school  district  No.  1,  in  the  town 
of  Salina  and  county  of  Onondaga,  a  fVce  school.**  Passed  March  IKS,  1866.  Sess.  Laws, 
p.  840. 

An  act  anthorixing  the  formation  of  a  new  school  district  in  the  town  of  Salina,  in  tht 
county  of  Onondaga,  to  be  called  school  district  Mo.  6,  of  said  town.  Passed  April  94, 1867. 
Sess.  Laws,  vol.  2.  p.  1868. 

An  act  to  amend  an  act  entitled  **  An  act  to  consolidate  the  several  school  district*, 
and  parts  of  districts,  within  the  corporate  limits  of  Saratoga  Springs,  and  to  estab- 
JSsh  a  f^ee  union  school  or  schools  therein.**  Passed  April  25, 1867.  Sess.  Laws,  vol.  S, 
p.  1958. 

An  act  to  incorporate  the  Schenectady  Lancaster  school  society.  Passed  Nov.  12, 1816. 
Sess.  Laws  of  1817,  p.  10.  The  first  and  second  ward?  of  said  city  were  divided,  and  a  por- 
tion formed  by  section  8  into  a  school  district,  and  all  the  money  raised  for  the  support  of 
the  school,  in  such  portion,  and  all  the  money  received  fVom  the  State,  was  required  to  be 
paid  to  the  trustees  of  said  society. 

An  act  relative  to  certain  school  districts  in  the  city  of  Schenectady.  Passed  April  6, 
1827.  Authorizes  the  formation  of  certain  school  districts  out  of  the  bounds  of  that  portion 
of  the  city  known  as  the  police,  and  prescribes  how  the  money  raised  by  taxation  shall 
be  divided  between  such  districts  and  the  Lancaster  school  society. 

An  act  relative  to  the  city  of  Schenectady.  Passed  April  21,  1828.  Sess.  Laws,  p.  487. 
Requires  the  school  moneys  to  be  apportioned  between  the  district  schools  and  the  Lancas- 
ter school  society. 

An  act  to  provide  for  the  apportionment  of  school  money  in  the  city  of  Schenectady. 
Passed  April  80, 1829.  Sess.  Laws.  p.  484.  Provides  for  a  distribution  of  the  public  money, 
partly  to  the  district  schools,  and  partly  to  the  Lancaster  school  society. 

An  act  in  relation  to  the  public  schools  in  the  city  of  Schenectady.  Passed  April  9, 1854. 
Bess.  Laws,  p.  873. 

An  act  to  provide  for  an  eqnitable  apportionment  of  school  moneys  to  certain  district! 
heretofore  within  the  limits  or  the  city  of  Schenectady,  but  now  in  the  towns  of  Rotterdam 
and  Niskayuna.    Passed  April  8, 1866.    Sess.  Laws,  p.  803. 

An  act  to  create  a  free  school  in  the  town  of  Schroeppel,  Oswego  county,  and  to  create  a 
board  of  edacation  therein,  with  powers  of  taxation  and  other  powers  for  school  purposes. 
Passed  April  17, 1865.    Sess.  Laws,  p.  826. 

An  act  for  the  relief  of  Richard  Perkins,  William  M.  Smith  and  Joseph  U.  Blood.  Paaaad 
April  10, 1845.    Sess.  Laws,  p.  89.    (Scriba,  Of wego  county.) 
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An  act  in  relation  to  school  district  No.  1,  in  the  town  of  Seneca,  and  in  Uie  conntj  of 
OnUrio.    Passed  April  23,  ltf44.    Bess.  Laws,  p.  27U. 

An  act  in  relation  to  school  district  No.  1,  in  the  town  of  Seneca,  in  the  county  of  Ontacia 
Passed  April  15, 1853.    Seas.  Laws,  p.  540. 

An  act  in  relation  to  school  district  No.  1,  in  the  town  of  Seneca,  in  the  coonty  of  Ontario, 
Passed  April  12, 1855.    Sess.  Laws,  p.  600. 

An  act  relating  to  schools  in  the  town  of  Seneca  Falls.  Paased  April  16,  1867.  Sen, 
Laws,  vol.  1,  p.  9;i4. 

An  act  for  the  relief  of  consolidated  school  district  No.  7,  in  the  town  of  Shexbiune, 
conntj  of  Chenango.    Paased  March  29, 1863.    Sess.  Laws,  p.  83. 

An  act  to  establish  tree  schools  in  the  village  of  Sing  Sing.    Passed  April  15, 1864. 

An  act  to  amend  the  act  entitled  '*  An  act  to  establish  free  schoola  in  the  Tillage  of  Sing 
Bing,*'  passed  April  15, 1854.    Passed  AprU  10, 1867.    Sess.  Laws,  p.  680. 

An  act  to  amend  the  act  entitled  **  An  act  to  establish  free  schools  in  the  yillage  of  Sing 
Sing,  passed  April  15, 1854,^'  and  the  act  amendatory  thereof  entitled  **  An  act  to  amend  tiie 
act  entitled  *  An  act  to  establish  free  schools  in  the  village  of  Sing  Sing,*  paaaed  April  U^ 
1864,''  passed  AprU  10, 1857.    Passed  AprU  8, 1859.    Sess.  Laws,  p.  466. 

An  act  to  amend  the  act  entitled  "  An  act  to  establish  tree  schools  in  the  Tillage  of  Sfa^ 
Sing,''  passed  April  15. 1854,  and  the  several  acts  amendatory  thereof.  Passed  AprU  ^ 
1863.    Sess.  Laws,  p.  480. 

An  act  to  consolidate  school  districts  Nos.  S  and  16,  in  tjte  town  of  Smyrna.  Passed 
March  19, 1852.    Sess.  Laws,  p.  71. 

An  act  to  repeal  an  act  entitled  "  An  act  to  incorporate  the  tmstees  of  Somers  villace 
school."  Passed  AprU  9, 1852.  Sess.  Laws,  p.  255.  The  act  repealed  was  paased  April^ 
1811. 

An  act  for  the  relief  of  the  tmstees  of  district  No.  2,  in  the  town  of  Sontheart.  Passed 
Jnly  9, 1861.    Sess.  Laws,  p.  866. 

An  act  to  authorize  the  tmstees  of  school  district  No.  1,  in  the  towns  of  Sonthfield  and 
Castleton,  and  connty  of  Richmond,  to  mortgage  the  property  belonging  to  said  district  Ibr 
certain  purposes.    Passed  AprU  7, 1862.    Sess.  Laws,  p.  215. 

An  act  for  the  collection  of  unpaid  taxes  in  school  district  No.  1,  in  the  towns  of  Casfletai 
and  Sonthfield,  Richmond  county.    Passed  March  31, 1857.    Sess.  Laws,  voL  1,  p.  453. 

An  act  in  relation  to  school  district  No.  6,  inthe  towns  of  Sonthfield  and  Castleton,  B£^ 
mond  county.    Passed  AprU  18, 1859.    Sess.  Laws,  p.  1056. 

An  act  to  incorporate  a  part  of  Stepheutown  for  the  purposes  therein  mentioned.  Passed 
March  28,  1799.  Sess.  Laws  (Webt«ter  &  Skinner's  ed.\  vol.  2,  p.  261.  Incorporates  the 
freeholders  of  that  part  of  the  town  known  as  the  twclve'thousand  acres,  and  authorizes  them 
to  choose  annually,  on  the  last  Tuesday  of  May  of  each  year,  three  tmstees  of  a  fond  given 
for  the  support  of  schools.  The  ttind  is  limitea  to  $3,000,  and  the  income  is  to  be  distribated 
for  the  benefit  of  schools  within  the  bounds  of  the  corporation. 

An  act  relative  to  the  school  fbnd  of  Stephentown,  in  the  connty  of  Rensselaer.    Passed 

April  11, 1866.    Sess.  Laws,  p.  1113. 

An  act  for  the  relief  of  Cyril  Carpenter,  Isaac  Joslyn  and  Isaac  Barnes,  now  or  late  trustees       i 
of  district  No.  10,  in  the  town  of  Steuben.    Passed  AprU  2, 1846.    Sess.  Laws.  p.  56. 

An  act  for  the  relief  of  Cyril  Carpenter,  Isaac  Joslvn.  and  Isaac  Barnes,  late  trustees  of 
school  district  No.  10,  in  the  town  of  Sweden.    Passed  March  26, 1847.    Sess.  Laws,  p.  86. 

An  act  to  provide  for  a  permanent  district  school  in  Syracuse.  Passed  April  20, 1891 
Sess.  Lawr*,  p.  356.  Makc.^  district  No.  4,  Salina,  a  permanent  school  district,  and  aathcnisei 
a  tax  of  $4,000  to  buUd  a  school-house. 

An  act  to  repeal  *'  An  act  to  provide  for  a  permanent  district  school  in  Syracuse."  Faned 
March  25,  1837.    Sess.  Laws,  p.  87.    Repeals  act  of  May  SO,  1832. 

An  act  in  relation  to  public  schools  in  the  city  of  Syracuse.  Passed  AprU  11, 1848.  Sett. 
Laws,  p.  844. 

An  act  to  amend  an  act  entitled  "  An  act  in  relation  to  the  public  schools  in  the  city  of 
Byracufee,"  passed  Apiil  11, 1848.    Passed  May  26, 1863.    Sess.  Laws,  p.  575. 

An  act  to  revise  the  charter  of  the  city  of  Syracuse.  Passed  Febmary  S5,  1854.  Sesi. 
Laws,  p.  37. 

An  act  to  authorize  the  city  of  Syracuse  to  raise  money  for  the  establishment  of  a  higfa 
school.    Pass«d  March  16, 1867.    Sess.  Laws,  toI.  1,  p.  186. 

SCHOOL  rUND. 

An  act  to  incorporate  the  stockholders  of  the  Merchants*  Bank  in  the  city  of  New  Toik. 
Passed  March  26,  1805.  Sess.  Laws  (Webster  &  Skinner's  ed.),  vol.  4,  p.  62.  Section  11 
authorized  the  Secretary  of  State  to  subscribe  for  one  thousand  shares  of  the  stock,  on  tb« 
part  of  the  State,  without  paying  for  the  same,  to  form  a  frind  for  the  support  of  commoa 
schools. 

An  act  to  raise  a  frind  for  the  encouragement  of  common  schools.  Passed  April  2, 1805 
Sess.  Laws  (Webster  &  Skinner's  ed.),  vol.  4,  p.  186.    Appropriates  the  net  oroceeds  of 
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Are  hundred  thooMnd  acres  of  land  as  a  ftrnd  for  common  schools.  The  interest  for  monejs 
loaned  was  to  be  annuailj  added  to  the  principaUand  no  distribation  made  until  the  income 
should  amount  to  $50,000,  the  money  to  be  loaned  on  bond  and  mortgage  at  six  per  cent. 

An  act  farther  to  increase  the  common  school  fand.  Passed  March  13, 1807.  Bess.  Laws 
(Webster  &  Skinner's  ed.),  vol.  6,  p.  40.  Orders  all  moneys  arising  from  the  stock  of  the 
State  in  the  Merchants*  Bank,  and  all  moneys  coming  fh}m  the  proceeds  of  certain  lotteries, 
under  act  of  April  6, 1808,  to  be  invested  in  the  capital  stock  of  said  Merchants*  Bank. 

An  act  giving  an  additional  term  of  the  general  sessions  of  the  peace  for  the  county  of 
Ontario,  and  authorizing  the  building  of  a  flre-proof  clerk's  office  therein,  and  for  other 
purposes.  Passed  Aprils,  1808.  Sesa.  Laws  (Webster  A  Skinner's  ed.),  vol ^  p.  364.  Sec- 
tion 5  directs  ''  that  all  moneys  which  have  or  mav  come  into  the  treasunr  belonging  to  the 
common  school  Ihnd,  and  which  are  not  directed  by  law  to  be  invested  in  the  stock  of  the 
Merchantfl'  Bank,  shall  be  loaned  by  the  Comptroller,  pursuant  to  the  directions  of  the  act 
entitled  '*  An  act  to  raise  a  fund  fur  the  encouragement  of  common  schools,"  passed  April 
S,  1805. 

An  act  to  render  the  ftind  for  the  support  of  common  schools  more  productive.  Passed 
April  5, 1810.  Sess.  Laws  (Webster  &  Skinner's  ed.),  vol.  6,  p.  62.  The  first  section  author- 
ised the  Comptroller  to  invest  all  the  moneys  in  the  treasury,  or  to  be  received,  belonging 
to  the  common  school  fond.  In  the*  stock  of  the  Merchants*  Bank,  the  Columbia  Bank, 
the  Hudson  Bank,  and  the  Mohawk  Bank,  until  the  amount  reserved  to  the  State  should  be 
exhausted.  After  such  stock  should  be  filled  up,  the  moneys  were  to  be  invested  on  bond 
and  mortgage. 

An  act  concerning  the  clerks  of  the  supreme  court  and  for  other  purposes.  Passed  April 
6, 1810.  Sc88.  Laws  (Webster  &  Skinners  ed.),  vol.  6,  p.  85.  Section  6  set  apart  the  surplus 
fees  of  the  Supreme  Court  to  increase  the  capital  of  the  common  school  fond. 

An  act  respecting  the  subscription  of  this  State  to  the  Mechanics*  Bank  in  the  city  of 
New  York,  and  for  other  purposes.  Passed  April  8, 1811.  Sess.  Laws  (Webster  &  Skinner*t 
ed.),  vol.  6,  p.  268.  Section  4  directs  the  payment,  on  the  first  day  of  June,  each  year  for 
five  years,  of  $2,600,  *'  for  the  use  and  encouragement  of  common  schools."  The  Comp- 
troller was  authorized  to  subscribe  $350,000  in  the  stock  of  the  bank.  This  stock  was  to  be 
paid  for  by  the  State. 

An  act  for  the  establishment  of  common  schools.  Passed  April  13,  1819.  Sess.  Laws 
(Webster  &  Skinner's  ed.),  vol.  6,  p.  600.  Section  8  directs  when  the  increase  of  the  fond 
shall  be  distributed. 

An  act  to  Incorporate  the  stockholders  of  the  Bank  of  America.  Passed  Jnne  8, 1819. 
Sess.  Laws  (Webster  A  Skinner's  ed.),  vol.  6,  p.  418.  By  section  12  it  is  enacted  that  the 
corporation  shall  pay  $400,000,  or  $100,000  yearly,  for  four  years  to  the  Treasurer  of  the 
State,  $100,000  in  ten  years,  $100,000  in  nineteen  years.  Of  this  sum  $400,000  Is  set  apart 
for  the  encouragement  of  common  schools ;  $100,000  for  opening  and  improving  naviga- 
tion ;  $100,000  for  the  encouragement  of  literature. 

An  act  to  Incorporate  the  stockholders  of  the  City  Bank  of  New  York.  Passed  June  16, 
1812.  Sess.  Laws  (Webster  A  Skinner's  ed.),  vol.  6,  p.  529.  Section  8  requires  the  bank  to 
pay  to  the  State  Treasurer  $125,000,  in  six  equal  annual  payments  for  the  use  and  benefit 
of  common  schools. 

An  act  concerning  the  fond  for  the  encouragement  of  schools.  Passed  April  9, 1818.  The 
first  section  sets  apart  the  "  net  proceeds  of  the  vacant  and  unappropriated  lands  of  the 
State,"  sold  subsequent  to  April  2, 1806 ;  the  surplus  moneys  received  for  fees  hy  the  clerks 
of  the  supreme  court,  and  the  moneys  paid  Into  the  State  treas^ury  by  the  Bank  Of  America 
and  the  City  Bank  of  New  York,  as  "a  permanent  fond  for  the  support  of  common  schools.** 
The  remaining  sections  provide  for  the  safc-kceplng  and  investment  of  the  money. 

An  act  authorizing  the  Comptroller  to  loan  moneys  belonging  to  the  school  fond,  and  for 
other  purposes.  Passed  April  12,  1813.  Sc«s.  Laws,  p.  288.  Authorizes  the  loan  of  $46,600 
in  various  sums,  to  individuals  and  corporations,  on  bond  and  mortgage  at  7  percent  for  fivt 
years. 

An  act  for  the  better  establishment  of  common  schools.  Passed  April  16, 1814.  Sess. 
Laws,  p.  229.  Section  8  directs  how  the  income  of  the  common  school  fond  shall  be  dis- 
tributed. 

An  act  authorizing  a  loan  to  the  Brighton  Bridge  company.  Passed  April  20, 1818.  Seas. 
Laws,  p.  186.    $10,000  from  the  common  school  fond  to  be  loaned. 

An  act  for  the  support  of  common  schools.  Passed  April  12, 1819.  Sess.  Laws,  p.  187. 
Section  8  regulates  the  distribution  of  the  Income. 

An  act  to  change  and  Increase  the  fond  for  the  support  and  encouragement  of  common 
schools,  and  for  other  purposes.  Passed  April  13,  1819.  Seas.  Laws,  p.  274.  Section  1 
declares  that  the  loan  of  17u2,  and  the  loan  or  1808,  and  the  stock  In  the  Merchants'  Bank, 
and  the  net  proceeds  of  all  the  lands  which  may  escheat  In  the  military  tract,  and  the 
net  proceeds  of  the  fees  of  the  clerks  of  the  supreme  court,  shall  bo  the  *'  school  fond/* 
The  rest  of  the  act  relates  to  the  investment  of  the  fond  and  the  distribution  of  the 
revenue. 

An  act  concerning  qultrents,  and  to  Increase  the  literature  and  school  fonds  respectively. 
Passed  April  18, 1819.  Sess.  Laws,  p.  291.  Section  81  directs  that  the  money  received  from 
qultrents  shall  be  divided,  and  one-half  appropriated  to  Increase  the  literature  fond,  and 
one-half  to  increase  the  capital  of  the  common  school  fund.    Section  81  ^i^^cts  the  money 
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to  b«  invested  m  canal  vtock.  The  Contttitntion,  sinied  Norember  10,  ISSl,  adopted  Jn 
nary,  1833,  and  which  took  effect  Jauaary  1, 1838,  ordained  {fiec.  10,  art.  7) :  **  The  proceed! 
of  all  lands  belougiue  to  this  State,  except  each  parte  thereof  as  may  be  reserved  to  pablie 
use  or  ceded  to  the  United  State?,  which  shall  hereafter  be  sold  or  disposed  of,  U^ether 
with  the  fhnd  denoinlcated  the  common  school  ftind,  shall  be  and  remain  a  perpetoaTfti^ 
the  interest  of  which  shall  be  inviolably  appropriated  and  applied  to  the  aapport  of  eommon 
schools  throughout  the  State/* 

An  act  concerning  loan  offices.  Passed  April  17,  1823.  Sess.  Laws,  p.  965.  Section  5 
directs  the  school  fund  moneys  to  be  invested  in  any  of  the  public  stocka  of  the  State,  at  or 
below  their  par  value ;  or,  if  they  cannot  be  purchased  at  par,  then  in  the  next  loan  made  bj 
the  commissioners  of  the  canal  hind. 

An  act  for  the  improvement  of  the  school  fond.  Passed  March  8, 1833.  Sesa.  Laws,  p.  47. 
Section  1  directs  safe  of  the  school  fund  lands.  Section  3  dirccta  that  the  moneys  be  invested 
in  the  public  stocks  of  the  State,  or  in  canal  stocks. 

An  act  for  vesting  the  capital  of  the  school  ftind.  Passed  November  94, 1834.  Sew.  Laws, 
p.  857.  Directs  the  moneys  belonging  to  the  fUnd  to  be  invested  in  canal  Itmd  atock  at  six 
per  cent. 

An  act  to  assign  the  public  lands  in  Otsego  county,  and  the  bonds  on  sales  thereof  hereto* 
fore  made,  to  their  respective  funds.  Pas^sed  Novembor  34, 1834.  Sess.  Laws,  p.  864.  Divides 
the  proceeds  of  the  lands  between  the  literature  and  school  fhnds. 

An  act  to  increase  the  common  pchool  ftind.  Passed  November  34. 18S4.  Sess.  Laws,  p. 
886.  $40,000.  directed  to  be  paid  by  the  third  section  of  the  act  entitled  *^An  act  to  authcdss 
and  provide  for  the  erection  of  a  fever  hospital  in  the  city  of  New  York,**  paased  April  H, 
1838,  transferred  to  the  school  ftmd. 

An  act  relative  to  the  sales  of  lands  belonging  to  the  people  of  this  State,  and  to  prevest 
trespasses  thereon.  Passed  April  14, 1836.  Sess.  I^ws,  p.  300.  Directs  that  within  forty- 
eight  hours  the  purchaser  shall  pay  not  less  than  one-eighth  of  the  purchase-money,  but  that 
the  conditions  shall  not  exact  more  than  one-half;  or  that  some  other  collateral  secniitj 
may  be  demanded. 

An  act  confirming  the  payment  of  certain  moneys  out  of  the  treasury  for  the  benefit  of 
eommon  schools,  and  for  other  purposes.  Passed  April  18,  1836.  Sess.  Laws.  p.  366.  Directs 
that  moneys  in  the  treasury  belomring  to  the  school  ftmd  may  be  invested  in  the  sto^  df 
any  loan  for  the  benefit  of  the  canal  fund. 

The  Revised  Statutes  entitled  of  public  instruction,  title  second,  art.  2,  of  chap.  15, 
which  took  effect  January  1, 182S,  contains  directions  for  the  distribution  pf  the  income  of 
the  pchool  Aind.  Sec.  1,  title  4,  of  chap.  0,  part  1,  K.  S.,  enacts  as  a  law  the  claase  iuperted 
in  the  Constitution  relative  to  the  common  school  f^md.  See.  3  directs  the  distribution. 
Subscouent  sections  direct  the  manner  of  the  investment.  Section  65,  of  chap.  9  (being  sec 
79  in  Banks'  5th  ed.),  declares  ''  the  lauds  belonging  to  the  common  school  fhnd,  aU 
escheated  lands,  and  all  other  lands  belonging  to  tiie  people  of  this  State,  which  are  not 
directed  by  law  to  be  kept  for  or  applied  to  any  specific  purpose,  shall  be  deemed  nnappro- 
priated  lands,  within  the  meaning  of  this  title."  Does  this  section  include  "land  ander 
water."  within  its  terms,  or  were  such  lands  kept  for  the  purposes  of  commerce  T  Or  if 
this  were  so  prior  to  1850,  did  not  chap.  283  of  1850,  which  permitted  lands  under  water  to 
be  granted  In  perpetuity,  or  for  beneficial  enjoyment  of  the  owner,  bring  such  lands  within 
section  65  aforesaid  f  And  would  not  land  m  New  York  city  and  elscwnere,  on  the  shores 
of  the  ocean  and  lakes,  and  on  the  banks  of  rivers,  reclaimed  fh>m  the  water,  filled  In,  and 
then  granted  for  a  valuable  consideration,  be  "  unapproprlatci  land  "  and  come  within  the 
terms  of  the  Constitution  and  the  Revit»ed  Statutes  1  Chap.  9,  titles  4  and  6,  part  1,  Revised 
Statutes  (Banks'  5th  ed.),  containo  all  the  statutory  enactments  relating  to  the  sale  of  the 
school  Aind  lands,  and  the  Investment  of  the  proceeds,  passed  since  1837. 

By  chapter  328,  Laws  of  1827,  passed  April  13,  the  bahtnce  of  the  loan  of  1786,  was  trans- 
ferred to  the  common  school  ftind. 

By  the  same  law  the  sum  of  $150,000  of  the  money  received,  and  to  be  received  from  the 
sale  of  lands  belonging  to  the  canal  fhnd,  was  transferred  to  the  literature  fhnd,  the  Income 
to  be  distributed  to  the  academies  of  tlie  State  in  proportion  to  the  number  of  pupils  taught 
for  six  months  during  the  preceding  year,  in  classical  studies,  or  in  the  higher  branches  of 
an  English  education.  . 

By  chapter  201,  Laws  of  1829,  passed  April  21,  $05,000  was  directed  to  be  borrowed  on  a 
five  per  cent  stock,  and  the  Comptroller  was  directed  to  invest  the  money  in  the  treasurr 
belonging  to  the  school  fund  In  bald  stock. 

T. 

An  act  to  authorize  the  school  district  No.  13.  in  the  town  of  Taghkanick,  In  the  conatT 
fLr*' o"*°**;  ^^  reorganize  under  the  fhje  school  act,  passed  April  13, 1851.  Paased  April  1 
1800.    Bess.  Laws,  p.  230. 

t  ^P  ^^^  ^^  incorporate  the  city  of  Troy.  Passed  April  12, 1816.  Sess.  Laws,  p.  189.  The 
fortieth  and  concluding  sections  relate  to  schools.  The  first  four  wards  were  erected  into  t 
permanent  district,  with  power  In  the  common  council  to  raise  by  tax  $500  annually  to 
repair  school-house  and  support  a  school,  and  also  power  to  build  a  school-honse  and  xaiM 
Dy  tax  the  necessary  money.    This  law  remained  in  force,  substantially,  nntil  1848 
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An  tct  to  amend  an  act  entitled  "An  act  to  prevent  the  Bale  of  tickets  of  nnanthorized 
lotteries,  and  to  prevent  the  forpery  of  lottery  tickets."   Passed  March  21, 1828.   Sees.  Law«, 

}).  100.    Requires  the  mavor  of  Troy  to  apply  all  the  money  received  by  him  for  granting 
icenses  to  the  vendors  of  lottery  tickets  in  Troy,  to  the  trustees  of  district  No.  1,  to  be  by 
them  expended  in  the  establishment  and- support  of  a  high  school  on  the  monitorial  plan. 

An  act  concerning  the  first  school  district  in  the  city  of  Troy.  Passed  April  12, 1843. 
Sess.  Laws,  p.  831.  i 

An  act  concerning  th»  first  school  district  in  thn  city  of  Troy.<  Passed  March  1, 1848* 
Boss.  Laws,  p.  22. 

An  act  in  relation  to  the  first  school  district  in  the  city  of  Troy.  Passed  April  6, 1848. 
Sess.  Laws,  p.  292. 

An  act  to  amend  the  charter  of  the  city  of  Troy,  and  to  provide  for  the  establishment  of 
tree  schools  in  said  city.  Passed  April  4, 1840.  Sess.  Laws,  p.  399.  This  act  made  the  city 
a  school  district  and  declared  the  scnools  tree. 

An  act  to  amend  an  act  entitled  "  An  act  to  amend  the  charter  of  the  city  of  Troy,  and  to 
establish  free  schools  therein,"  passed  April  14, 1849.  Passed  May  11,  1866.  Sess.  Laws, 
p.  1400. 

An  act  in  relation  to  free  schools  in  the  city  of  Troy,  and  school  district  No.  10,  in  the 
town  of  Lansingbnr^h.    Passed  April  10, 1860.    Sess.  Laws,  p.  766. 

An  act  to  amend  the  act  entitled  '*  An  act  to  amend  the  charter  of  the  city  of  Troy,  and  to 

£rovide  for  the  establishment  of  free  schools  in  said  city,"  passed  April  4,  1849.    Passed 
[arch  K,  1861.    Sess.  Laws,  p.  66. 

'An  act  to  amend  an  act  in  relation  to  free  schools  in  the  city  of  Troy,  and  school  district 
No.  10,  in  the  town  of  Lansingbnrgh,  passed  July  1, 1861 ;  and  to  amend  the  act  providing  for 
,  free  schools  in  the  city  of  Troy,  passed  April  4, 1849.    Passed  Mafch  28, 1864.    Sess.  Laws, 
p.  158. 

An  act  to  enable  the  board  of  education  of  union  free  school  district  No.  1,  of  the  town 
of  Tonawanda.  Erie  county,  to  borrow  money  to  build  a  school-house,  and  to  issue  the 
bonds  of  the  district  thereior.    Passed  March  9, 1867.    Sess.  Laws,  vol.  1,  p.  106. 

U. 

An  act  for  granting  certain  privileges  to  the  college  heretofore  called  Elng^s  college,  for 
-   altering  the  name  and  charter  thereof,  and  erecting  an  university  within  this  State.    Passed 
the  first  day  of  May,  1784. 

An  act  to  amend  an  act  entitled  "An  act  for  granting  certain  privileges  to  the  college 
heretofore  called  King's  college,  for  altering  tne  name  and  charter  thereof,  and  erect- 
ing an  university  within  this  State,"  passed  the  first  day  of  May,  1784.  Passed  November 
26, 1784. 

An  act  to  institute  an  university  within  this  State,  and  for  other  purposes  therein  men- 
tioned. Passed  18th  April,  1787.  The  8th,  9th.  10th  and  11th  sections  of  this  act  confirm 
the  charter  granted  in  1754  to  the  governors  of  the  college  of  the  province  of  New  York  ; 
and  ordered  the  style  of  it  to  be  the  trustees  of  Columbia  college.  The  8th  section  con- 
firms in  the  college  all  "power,  authoritv,  righti*,  principles,  franchises  and  immunities," 
which  it  possess^,  and  "  all  and  singular  uie  lands,  tenements,  hereditaments  and  real 
estate,  goods,  chattels,  rents,  annuities,  monevs,  books  and  other  property  "  belonging  to 
said  college.  It  has  been  thought  not  advisable  to  include  in  this  list  tne  names  of  colleges 
and  academies  chartered  by  the  Regents  of  the  University,  or  by  act  of  the  Legislature. 
They  mav  be  found  In  the  Convention  Manual  of  1867.  Existing  colleges  and  academies 
nearly  all  report  annually  to  the  Regents. 

An  act  to  incorporate  the  village  of  Utica.  Passed  April  7,  18l7.  Sess.  Laws,  p.  211. 
Section  27  applied  all  the  school  moneys  coming  to  said  village  under  the  school  laws  to 
thft  sppv^rt  of  a  free  school  for  the  education  of  such  poor  children  as  were  entitled  to  a 
gretniton"  education.  By  section  28,  all  the  school  property  of  the  twelfth  district  of 
Whitetown  was  vested  in  the  tnistees  of  the  village  of  Utica  for  said  IVce  school.  By 
section  29,  the  village  was  authorized  to  raise  not  exceeding  $100  a  year  for  the  support 
of  such  school. 

An  act  relative  to  common  schools  in  the  village  of  Utica.  Passed  April  16, 1881.  Sess. 
Laws.  p.  187.  Gives  the  trustees  of  the  village  power  to  establish  schools  at  their  pleasure, 
and  distribute  the  public  money  as  to  them  should  seem  most  useful. 

An  act  in  relation  to  common  schools  in  the  city  of  Utioa.  Passed  April  7, 1842.  Sess. 
Lawtf,  p.  163. 

An  act  to  amend  an  act  entitled  **  An  act  in  relation  to  common  schools  in  the  city  of 
Utica,  passed  April  7, 1842."    Passed  April  8, 1844.    Sess.  Laws,  p.  120. 

An  net  in  relation  to  common  schools  in  the  city  of  Utica.  Passed  February  2,  1846. 
Sess.  Laws,  p.  8. 

An  act  in  relation  to  common  schools  In  the  city  of  Utica.  Passed  March  16, 1850.  Sess. 
Laws.  p.  74. 

An  act  to  amend  an  act  entitled  **  An  act  in  relation  to  common  schools  in  the  city  of 
Utica,"  passed  March  16, 1860.    Passed  April  13, 1862.    Sess.  Laws,  p.  896. 
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An  act  to  amena  seTond  acts  in  relation  to  the  common  icbools  In  Uie  cltj  of  Utiea. 

.  Passed  April  17, 1864.    Sees.  Laws,  p.  "tSS. 

An  act  to  amend  certain  acts  in  n>lAtion  to  common  schools  in  the  city  of  Utica.  Passed 
April  16, 1867.    SesA.  Laws,  vol.  2,  p.  231. 

An  act  respecting  the  school  district  library  m  the  city  of  Utica.  Passed  April  16, 1868. 
Bess.  Laws,  p.  4S5. 

An  act  in  relation  ^o  the  common  schools  of  the  city  of  Utica.  Passed  March  n,  1887. 
Bess.  Laws,  vol.  1,  p.  185. 

An  act  to  aathorize  the  common  conncil  of  the  citv  of  Utica  to  borrow  money  to  erect 
Bchool-hoases.    Passed  April  IG,  1867.    Sess.  Laws,  vol.  1,  p.  934. 

V. 

An  act  confirming  the  proceedings  nnder  which  a  nnion  free  school  was  formed  by  the 
eonsolidation  of  school  districts  No.  8  of  town  of  Vernon,  Oneida  county.  No.  2t  of  the  town 
of  Lenox,  Madison  county,  and  Joint  district  No.  26  of  said  towns  of  Vernon  and  Lenoi, 
and  authorlziuG^  the  ceding:  by  the  State  of  New  York  of  a  portion  of  the  public  square  io 
the  village  of  Oneida  Castleton,  together  with  the  academy  ouUdings  thereon,  to  the  board 
of  education  of  said  union  tree  scnool  for  the  sole  use  of  said  boanl  of  said  school,  and  to 
reftind  taxe»  collected  in  said  district  No.  22  for  the  erection  of  a  new  school-honse.  Passed 
April  11, 1866.    Sess.  Laws,  p.  700. 

An  act  to  authorize  the  supervisors  of  the  towns  of  Virgil.  Lapeer  and  Harford,  in  the 
county  of  Cortland,  to  sell  and  convey  certain  lands,  and  invent  the  sums  received  thereJbr 
for  the  support  of  common  schools.   Passed  April  17, 1860.    Sess.  Laws,  p.  994. 

W. 

An  act  in  relation  to  school  district  No.  6,  in  the  town  of  Warsaw,  in  the  county  of 
Genesee.  Passed  May  25, 188(&.  Sess.  Laws,  p.  718.  Authorized  to  sell  school  property,  and 
divide  the  proceeds  equitably  between  the  two  districts  formed  by  a  division  of  No.  6. 

An  act  for  the  relief  of  consolidated  school  district  No.  10,  in  the  town  of  Warsaw,  county 
of  Wyoming.    Passed  June  17. 1853. 

An  ace  for  the  relief  of  the  commissioners  of  common  schools,  in  the  town  of  Washington, 
in  the  county  of  Dutchess.  Passed  February  28,  1822.  Corrects  apportionment  of  school 
moneys,  owing  to  a  mistake  in  the  census. 

An  act  to  authorize  the  trustees  of  school  district  No.  7,  in  the  town  of  Washington.  In  the 
county  of  Dutchess,  to  fix  upon  and  procure  suitable  lands  as  a  site  for  a  school-house,  and 
necessary  privileges  for  the  same  in  said  district.    Passed  April  7, 1866.    Sess.  Laws,  p.  1S6. 

An  act  in  relation  to  the  board  of  education  of  union  free  school  district  No.  1,  of  Wste^ 
ford,  in  the  county  of  Saratoga.    Passed  April  10, 1857.    Sess.  Laws,  vol.  1,  p.  698. 

An  act  to  authorize  school  district  No.  1,  in  the  town  of  Waterloo,  to  raise  a  tax.  Pass^ 
October  26, 1&4T.    Sess.  Laws,  p.  441. 

An  act  to  provide  for  free  schools  in  the  village  of  Waterloo.  Passed  April  11, 1858.  SesB. 
Laws,  p.  279 

An  act  in  relation  to  school  district  No.  1,  in  the  town  of  Waterloo,  in  the  county  of  SenecS' 
Passed  April  10,  1855.    Sess.  Laws,  p.  367. 

An  act  in  relation  to  Waterloo  union  school,  and  school  districts  Nos.  1  and  15,  in  the  town 
of  Waterloo,  county  of  Seneca.    Passed  February  16, 1850.    Sess.  Laws,  p.  88. 

An  act  to  confirm  certain  proceedings  of  tbe  trustees  of  school  district  No.  8,  of  the  village 
and  town  of  Watertown.    Passed  April  8, 1842.    Sess.  Laws,  p.  176. 

An  act  to  authorize  the  trustees  of  school  district  No.  3,  of  Watertown,  to  borrow  monej 
to  pay  for  a  school-house.    Passed  February  7, 1856.    Sess.  Laws,  p.  15. 

An  act  in  relation  to  the  public  schools  in  the  village  of  Watertown.  Passed  April  21, 
1865.    Sess.  Laws,  p.  918. 

An  act  to  amend  "  An  act  in  relation  to  the  public  schools  in  the  village  of  Watertown,** 
passed  April  21, 1865.    Passed  March  25, 1867.    Sess.  Laws,  vol.  1,  p.  2^. 

An  act  authorizing  the  assessment  and  collection  cf  a  certain  sum  of  money  in  school  dis- 
trict No.  2,  in  the  town  of  Water\iiet,  county  of  Albany.  Passed  March  15,  1832.  Sess. 
Laws,  p.  71. 

An  act  to  authorize  the  trustees  of  school  district  No.  23,  of  the  town  of  Watervllet,  to 
issue  bonds  to  pay  school  debt.    Passed  April  20, 1866.    Sess.  Laws,  p.  1575. 

An  act  to  erect  a  union  school  district  in  the  village  of  Watkins,  and  to  create  a  board  of 
education  therein,  with  power  of  taxation  and  other  powers,  for  school  purposes.  Passed 
April  3, 1868.    Sess.  Laws,  p.  98.  *-  '  y    y^      •    x*«c« 

An  act  in  relation  to  the  Weedsport  union  school.  Passed  April  14, 1858.  Sess.  Laws. 
p  334. 

An  act  to  enable  the  board  of  education  of  union  free  school  district  No.  1,  Wellsville.  New 
York,  to  settle  a  dispute  in  regard  to  the  boundary  lines  of  the  school-house  site  Passed 
April  3, 1866.    Sess.  Laws,  p.  807. 
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An  act  to  aathorlse  school  district  No.  8,  of  the  town  of  Westchester,  in  the  conn^  of 
Westchester,  to  borrow  money,  and  to  issne  bonds  for  the  aame.  Passed  April  18, 1806. 
Sees.  Laws,  p.  1418. 

An  act  to  incorporate  school  district  No.  1,  of  the  town  of  West  Farms,  Westchester  county. 
Passed  March  81, 1853.    Sess.  Laws,  p.  151. 

An  act  to  evtablish  free  schools  in  district  No.  1,  in  the  town  of  West  Farms,  Westchester 
county.    Passed  Jjone  17, 1858.    Sess.  Laws,  p.  751. 

An  act  to  amend  an  act  entitled  **An  act  to  establish  tree  schools  in  district  No.  1,  of  the 
town  of  West  Farms,  Westchester  county,"  passed  June  17,  1868.  Passed  April  14, 1866. 
Bess.  Laws.  p.  1862. 

An  act  to  authorize  the  board  of  education  of  the  union  school  district  No.  11,  in  the 
town  of  Whitehall,  to  borrow  money  to  build  a  school-house  in  said  district.  Passed  May 
S3, 1867.    Sess.  Laws,  vol.  2,  p.  2384. 

An  act  in  relation  to  common  schools  in  the  town  of  WilUamsburgh,  in  the  county  of 
Kings.    Passed  April  23, 1844.    Sess.  Laws,  p.  299. 

An  act  for  the  relief  of  John  Hutchings.  Pa^^sed  May  8, 1845.  Sess.  Laws,  p.  152.  Author- 
izing the  board  of  supervisors  to  rai^e  on  district  No.  1,  WilUamsburgh,  $3,000,  to  pay 
•aid  Hutchings  for  building  a  school-house. 

An  act  for  the  relief  of  James  B.  Sparkman,  William  Leaycraft  and  Samuel  Cox.  Passed 
May  14,  1845.    Authorizes  a  tax  on  district  No.  8,  WilUamsburgh,  to  pay  certain  expenses. 

An  act  to  authorize  the  trustees  of  school  district  No.  8.  in  the  town  of  WilUamsburgh, 
to  borrow  money  for  buUding  a  school-house.    Passed  November  10, 1847.    Sess.  Laws.  p.  fIS. 

An  act  to  amend  an  act  entitled  ^^  An  act  in  relation  to  the  common  schools  of  the  city 
of  WUliamsburgh,''  passed  AprU  14, 1861.    Passed  April  14, 1852.    Sess.  Laws,  p.  418. 

An  act  in  relation  to  the  common  schools  of  the  city  of  WilUamsburgh.  Passed  April  14, 
1851.    Sess.  Laws,  p.  823. 

An  act  to  amend  the  act  entitled  ''An  act  to  consolidate  the  cities  of  Brooklyn  and  Wil- 
Uamsburgh and  the  town  of  Bushwick  into  one  municipal  government,  and  to  incorporate 
the  same, '  passed  April  17, 1854.  Passed  April  6, 1857.  Sess.  Laws,  vol.  1,  p.  669.  Section 
11  grants  power  to  organize  a  normal  school. 

An  act  to  authorize  the  trustees  of  the  school  districts  at  the  village  of  WUUamsville,  in 
the  town  of  Amherst  and  county  of  Erie,  to  make  separate  rate  bUls  for  the  higher  and  pri- 
mary departments  of  the  schools  kept  in  said  districts.  Passed  April  30, 1816.  Sess.  Laws, 
p.  138. 

An  act  to  enlarge  and  fix  the  boundaries  of  union  free  school  district  No.  1,  lying  in  the 
towns  of  Wolcott,  Huron  and  Butler,  in  Wayne  county.  Passed  April  16, 1866.  Sess.  Laws, 
p.  1311. 

An  act  to  divide  the  county  of  Wyoming  into  two  school  commissioner  districts,  and  pro- 
vide for  the  appointment  of  a  school  commissioner.  Passed  March  6, 1858.  Sess.  Laws, 
p.  48. 

T. 

An  act  to  divide  school  district  No.  S,  of  the  town  of  Yonkers,  into  separate  districts,  and 
to  constitute  and  define  the  powers  of  the  board  of  education  in  the  new  district.  Passed 
April  17, 1861.    Sess.  Laws,  p.  651. 

An  act  in  relation  t<}  school  district  No.  6,  in  the  town  of  Tonkers.  Passed  March  28, 
1862.    Sess.  Laws,  p.  222. 

An  act  to  enable  the  board  of  education  of  school  district  No.  6,  in  the  town  of  Tonkers, 
to  mortgage  the  school  property,  when  authorized  so  to  do  by  a  vote  of  the  district. 
Passed  May  1, 1865.    Sess.  Laws,  p.  1309. 

An  act  authorizing  the  trustees  of  school  district  No.  8,  in  the  town  of  York,  to  sell  the 
old  school  lot  belonging  to  the  said  district.  Passed  November  11, 1828.  Sess.  Laws  of 
1828  and  1829,  p.  11 ;  amended  by  act  of  AprU  11, 1829,  p.  216. 

An  act  in  relation  to  school  district  No.  8,  in  the  town  of  York.  Passed  January  21, 1886. 
Sess.  Laws,  p.  7.  Authorizes  the  sale  of  certain  village  lots,  and  the  investment  of  the 
money  received,  or  its  expenditure  in  repairing  and  buUding  school-houses. 
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THE  CORNELL  UNIVERSITY* 

Chapter  585,  Laws  of  1865,  establisliing  the  Cornell  uniTersitj,  oontainB  % 
section  which  is  intimately  connected  with  popular  education  and  the  common 

schools.    This  section  is  as  follows : 

§  9.  The  Mid  departments  of  stady  in  the  said  university  shiill  be  open  to  applicants  kt 
admission  thereto  at  the  lowest  rates  of  expense  consistent  with  its  wellkre  and  efficiency, 
and  without  distinction  as  to  rank,  class,  previoas  occupation  or  locality.  Bat,  with  a  riew 
to  equalize  its  advantages  to  all  parts  of  the  State,  the  institution  shiall  annoally  rcccire 
■tudents,  one  fironi  each  Assembly  district  in  the  State,  to  be  selected  as  hereinafter  provided, 
and  shall  give  them  instruction  in  anv  or  in  all  the  prescribed  branches  of  atnay  in  any 
department  of  said  institution,  tree  of  any  tuition  fee,  or  of  any  incidental  charj;es,  to  be 


i>aid  to  said  nniversity,  unless  such  incidental  charges  shall  have  been  made  to  compiensate 
br  damages  needlessly  or  purposely  done  by  the  students  to  the  property  of  said  university. 
The  said  fVce  instruction  shall,  moreover,  be  accorded  to  said  students  in  consideration  el 


their  superior  ability,  and  as  a  reward  for  superior  scholarship  in  the  academies  and  pabUc 
schools  of  this  State.  Said  students  shall  be  selected  as  the  Legislature  may.  from  tune  to 
time,  direct,  and  until  otherwise  ordered,  as  follows :  The  school  commissioner  or  com^iis- 
sioncrs  of  each  county,  and  the  board  of  education  of  each  city,  or  those  performing  the 
duties  of  such  a  board,  shall  select  annually  the  best  scholar  from  each  academy  and  each 
public  school  of  their  respective  counties  or  cities  as  candidates  for  the  anlversity  scholar- 
ship. The  candidates  thus  selected  in  each  county  or  city  shall  meet  at  sach  time  and  place 
In  the  year  as  the  board  of  supervisors  of  the  county  shall  appoint,  to  be  examined  by  a 
board  consisting  of  the  school  commissioner  or  commissioners  of  the  connty,  or  by  the 
said  board  of  education  of  the  cities,  with  such  other  persons  as  the  supervisors  shall  appoint, 
who  shall  examine  said  candidates  and  determine  which  of  them  are  the  best  scnolars; 
and  the  board  of  supervisors  shall  then  select  therefrom  to  the  number  of  one  for  each 
assembly  district  in  said  county  or  city,  and  fhmish  the  candidates  thas  selected  with  a 
certificate  of  such  selection,  which  certificate  shall  entitle  said  student  to  admission  to  said 
university,  subject  to  the  examination  and  approval  of  the  faculty  of  said  university.  In 
making  these  selections,  preference  shall  be  given  (where  other  qualifications  are  eqnal)  to 
the  sons  of  those  who  have  died  in  the  military  or  naval  service  of  thv  United  States ;  con- 
sideration  shall  be  had,  also,  of  the  physical  ability  of  the  candidate.  Whenever  any  stu- 
dent, selected  as  above  described,  shall  have  been,  from  any  caose,  removed  from  the 
nniversity  before  the  expiration  of  the  time  for  which  he  was  selected,  then  one  of  the  com- 
petitors to  his  place  in  the  university  from  his  district  may  be  elected  to  succeed  him 
therein,  as  the  school  commissioner  or  commissioners  of  the  county  of  hia  residence,  or 
the  board  of  education  of  the  city  of  his  residence,  may  direct. 

In  reference  to  the  duties  of  school  commissioners  and  supervisors,  the 
^Superintendent  issued  the  following  circular  : 
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State  of  New  Tork, 

DePABTXENT  op  PuBIJC  iNSTRCCnOH, 

Albany,  Dec.  30,  1867. 

I  call  the  attention  of  school  commissioners  and  supervisors  to  the  act  relating  to  tht 
Cornell  univeraity.  The  plans  proposed  for  its  management,  while  they  omit  nothing 
which  is  essential  to  a  .^od  education,  include  all  the  practical  sciences,  some  of  whicA 
have  had  no  place  as  yet  in  any  considerable  number  of  modem  colleges.  That  of  agrical- 
ture  will  be  a  specialty.  Students  will  be  taught  geolojry,  mineralogy  and  chemistry  with 
direct  reference  to  their  connection  with  the  cultivation  of  the  soil.  The  lar^  farm 
attached  to  the  nniversity  will  aftbrd  visible  illustration  of  the  manner  of  conducting  opera* 
tions  throughout  the  year,  and  from  one  year  to  another. 

The  study  of  mechanics  will  also  be  aided  by  extensive  workshops,  in  which  pupils  ma? 
become  skilled  in  the  use  of  the  tools  and  implements  employed  in  varioas  handicrafts,  it 
will  be  one  of  its  chief  aims  to  turn  out  young  men  fitted  to  take  charge  of  manufactories, 
machine  shops,  mills,  mines— thus  to  aid  in  developing  the  industrial  resources  of  the 
nation. 

The  jrreat  feature  of  the  university  will  be,  however,  its  optional  course  of  study.  We 
are  assured  that  it  will  not  be  a  tread-mill  in  which  every  pupil  will  be  required  to  take  the 
same  steps.  Young  men  will  be  permitted  to  select  from  the  general  course  such  studiee 
as  may  suit  their  tastes  and  desires,  or  a?  may  be  adapted  to  tit  them  for  the  pursuits  or 
vocation  which  they  des-ign  to  follow.  They  will  be  advised  and  directed  In  the  choic*'of 
studies,  and  not  compelled  to  waste  time  and  labor  upon  those  not  essential  to  the  calliiu: 
of  their  inclination  ;  nor  be  left  to  wander,  uugulded,  in  uncongenial  paths.  If  a  desire  for 
military  acquirements  assumes  control  of  the  student's  mind,  ny  his  side  will  be  a  master 
of  military  tactics  ;  if  a  knowledge  of  political  philopouhy  be  his  ambition,  superior  intelli- 
gence will  direct  him  in  its  acquisition  ;  if  he  would  be  a  successful  tiller  of  the  soil,  by 
making  "  the  good  seed  yield,  some  fifty  and  some  an  hundred  fold,"  competent  professon 
will  encourage  and  assist  him  in  his  preparation  ;  if  he  aspires  to  be  an  accomplished  work- 
man in  wood  or  iron,  he  will  be  aided  by  experienced  and  skillful  artisans.  fh>m  whom  M 
may  learn  how  to  compete  successAilly  with  tue  mechanical  skill  of  the  world ;  or,  if  he  would 
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foDow  any  of  the  */  learned  proflession!/*  departments  will  be  provided  is  which  he  may  lay 
broad  and  deep  those  foandations  of  knowfed|!;e  upon  which  m  the  Aitnre  he  may  buiJd  at 
h^h  as  human  ambition  can  hopcfhily  aspire. 

The  Comeil  unlYersitv  is  not  founded  mainly,  nor  in  any  sense,  to  pve  theological 
instruction.  There  will  be  no  rule  excludlus^  fh>m  its  fkcalty  and  classes  men  and  pupils 
of  any  creed  or  faith.  It  will  be  the  duty  of  the  foculty  to  instruct  students  in  the  great  and 
aimple  principles  of  morality  as  tanght  by  nattre  and  revelation,  and  in  the  secular  knowl* 
edge  proper  to  each  department,  but  theological  tenets  will  not  be  intraded  upon  their 
minds.  Their  instruction  in  these  matters  will  be  left  to  their  parents  and  such  other 
persons  as  may  be  chosen  for  their  spiritual  advisers.  It  must  be  decidedly  understood 
that  the  pupils  at  the  university  will  oo  subject  to  the  watchfhl  care  and  superintendence 
of  the  foculty;  which  will  be  composed  of  men  of  unexceptionable  character ;  that  vicious 
and  mischievous 'young  men  will  not  be  suffered  to  remain  in  the  institution,  and  that,  as  it 
will  not  depend  for  its  existence  upon  tuition  fees,  there  will  be  no  hesitation  in  expelliaj^ 
unruly  and  immoral  students. 

The  endowment  of  the  university  will  be  ample.  It  win  start  with  an  annual  income 
Bufflcient  to  defray  all  of  its  expenses.  The  unprecedented  liberality  of  Mr.  Comeil  places 
It  on  a  secure  foundation,  and  the  State,  by  bestowing  upon  it  the  magnificent  land  grant 
of  Congress,  has  put  it  beyond  the  danger  of  want  or  failure. 

It  will  be  seen  by  reference  to  the  law  that  from  the  number  of  candidates  may  be 
appointed  annually  in  each  county  as  many  as  there  are  Assembly  districts :  that  those  so 
appointed  will  be  entitled  to  admittance  into  the  institution  as  State  pupils,  without  charge 
for  tuition ;  that  they  may  ei^oy  all  its  privileges,  and  if  need  be  share  in  the  degree  of  aid 
that  will  be  given  to  those  unable  to  provide  for  their  necessary  expenses.  Labor  on  the 
(krms  or  in  the  workshops  will  vield  a  partial  support,  and  diligence  m  study  and  good  con 
duct  will  secure  substantial  assistance. 

If  any  one  thinks  the  number  to  be  appointed  small,  and  hardly  deserving  the  coni>ideration 
of  the  scnoo)  commissioners  and  supervisors,  let  him  remember  that  there  are  128  A!«sem- 
bly  districts  in  the  State,  and  that  the  number  in  the  university  as  State  pupils.  If  they 
should  only  remain  for  a  three  years'  course,  would  be  384.  If,  however,  some  should 
remain  four  years  and  longer,  in  'order  to  perfect  themselves  in  particular  studies.  It  may 
well  be  presumed  that  the  State  pupils  will  In  time  number  at  least  five  hundred  in  constant 
attendance.  Very  few  colleges  In  this  country  have  five  hundred  students.  A  tuition  feo 
of  flflv  dollars  a  year  for  such  pupils  is  a  moderate  estimate.  The  Cornell  university, 
therefore,  is  required  by  law  to  give  gratuitous  instruction  to  not  less  than  five  hundreci 
students,  at  an  annual  expense  of  $25,000.  But  it  proposes  to  do  more,  by  way  of  loan,  to 
enable  worthy  and  diligent  youths  to  pursue  their  studies  without  interruption,  upon  their 
promise  to  pay  after  they  shall  be  established  in  business.  The  endowment  of  the  univer- 
sity will  soon  warrant  the  use  of  a  large  sum  of  money  annually  in  such  loans,  and  the 
belief  is  entertained  that  the  losses  of  money  thus  ad%'anced  would  be  comparatively  small, 
for  the  debt  Incurred  would  be  regarded  as  a  debt  of  honor,  to  be  paid  out  of  the  first  fruits 
of  the  education  so  obtained.  It  may  also  be  mentioned  that,  bv  private  donations,  pre- 
miums will  be  offered  to  students  lAaking  the  best  progress  in  vanons  studies  according  to 
a  plan  detailed  in  the  university  circular  of  announcement,  varying  from  ten  to  fifty  dol- 
lars each,  and  amounting  in  all  to  over  seven  hundred  dollars. 

This  university  will  be  liberal  In  its  encouragement  to  students,  and  the  supervisors  and 
commissioners  should  not  stop  with  the  appointment  of  the  quota  of  pupils  to  whict  their 
respective  counties  may  be  entitled.  Tney  should  use  their  Infinence  to  induce  other 
meritorious  and  promising  young  lads  who  mav  be  candidates  at  the  examination  to  become 
students  at  this  or  some  other  university.  An  earnest  and  encoqraging  word  or  sugcos- 
tion  from  them  may  lead  many  of  the  unsuccessfiil  but  meritorious  applicants  to  share  in  a 
liberal  culture.  The  competition  for  appointment  was  not  devised  merelv  nor  chiefly  for 
the  benett  of  the  appointees,  but  for  the  benefit  of  a  ereat  multitude  of  ^oung  persons 
whose  minds  will  be  inspired  to  nobler  efforts  and  awakened  to  higher  aspiratieos  by  the 
preparations  which  will  be  going  on  in  the  schools  for  months  previous  to  each  examina- 
tion, by  the  Inquiry  itself,  and  by  the  honors  and  superior  privileges  conferred  upon  those 
who  are  successful. 

The  commissioners  are  advised  to  send  a  circular  to  the  trustees  of  all  the  common 
schools  and  academics  in  their  respective  districts,  notifying  them  of  this  prospective 
examination,  and  urging  them  to  call  the  attention  of  their  teachers  and  schools  to  it. 
They  are  also  directed.  In  their  annual  round  of  visits  to  schools,  to  call  the  attention  of 
local  school  officers,  parents,  teachers  and  pupils,  to  the  facilities  which  this  universi^ 
will  offer  for  the  acquisition  of  a  sound  and  usefUl  education.  Let  no  school  be  overlooked. 
Each  worthy  young  lad  has  a  right  to  know  that  he  may  compete  for  the  honor  of  repre- 
senting his  Assembly  district  In  the  Cornell  university. 

It  is  suggested  that  the  steps  of  the  commissioners,  to  give  fhll  effect  to  the  law,  be  sub- 
stantially in  the  following  order : 

1.  To  prepare  and  send  forthwith  to  the  sole  trustees,  and  all  the  boards  of  trustees  of 
common  schools  and  academies,  within  their  respective  commissioner  districts,  a  circular 
letter,  with  the  announcement  of  the  trustees  of  the  university.  Informing  them  of  the 
examination  and  Its  purposes,  and  soliciting  their  generous  co-operation  In  directing  the 
attention  of  teachers,  pupils  and  parents  to  the  unTveri-lty,  and  to  the  steps  necessary  for 
the  preparation  of  students  for  participation  in  its  superior  privileges. 

2.  In  their  round  of  personal  visitation  of  the  schools  to  repeat  viva  voce  to  the  trustees 
the  purpose  of  the  circular,  to  urge  upon  parents,  teachers  and  schools  the  Importance  of 
early  and  continued  preparation,  not  for  tne  sake  merely  of  a  hoped  for  success,  but  for  the 
sake  of  the  healthlUI  influence  of  the  effort  upon  both  people  and  schools.    At  the  sam> 
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time,  the  commiesionen  may  deem  It  best  to  notify  the  ichooif  tluit'they  wflL  on  mmb 
fhtnre  day,  select  candidates  for  the  examination,  upon  evidence  of  their  an^iflcations 
shown  by  a  personal  inoairy ;  or,  if  this  be  impractlcaole,  npou  the  recommendation  of  the 
teachers  ana  trustees.  The  choice  of  candidates  may  be  deferred  till  after  the  appointment 
of  examiners  by  the  board  of  snpervisors;  but  when  made  the  commissioners  should 
notify  each  candidate  thereof  in  writing,  on^also  of  the  time  and  place  choaen  for  the  exaBS* 
ination. 

8.  To  see  to  it  that  the  snperrisors,  at  their  next  meeting,  do  appoint  proper  persons  to 
Assist  in  the  examination,  and  that  at  the  earliest  day  practicable  in  the  ensuing  ikO  th^ 
name  the  time  and  place  for  it  to  be  held. 

4.  To  inyite  the  persoDs  appointed  by  the  board  of  supervisors  to  meet  for  the  puipoie 
of  organisation,  consultation  and  agreement  upon  the  character  and  manner  of  the  oxanuDa- 
tion,  Keeping  in  view  the  requirements  for  admission  into  the  university  as  set  forth  in  the 
announcement  of  its  trustees. 

The  number  to  be  selected  by  the  commissioners  for  the  competition  is  not  limited,  but 
it  is  belie%'cd  that  the  board  of  examiners  should  recommend  to  the  board  of  saperrbon 
for  appointment  those  only  who  shall  have  passed  a  thorou^  examination  and  shall  poie«M 
not  merely  the  qualifications  of  good  scholarship  and  good  morals,  bnt  also  the  physical 
health  ana  robustness  of  constitution  which  will  enable  them  to  pitrsue,  steadily  and  to  the 
end,  the  coarse  of  study  prescribed  or  selected. 

V.  M.  RICE, 

SttperinUndeni  of  PubBc  IrutrucOm. 


TOWX  TAXATION. 

TOWNS  HAT  BAI8X  XONZT  FOR  THX  SUPPORT  OF  SCHOOL  BT  TOTB  IH  TOWN  METtlUQ. 

1.  By  sections  16, 17  and  18,  Rev.  Stat.,  chap.  16,  art.  S,  title  9.  part  1  (see  8d  ed.,  pp.  8S9, 
680),  the  boards  of  supervisor  were  required  to  raise  annually,  by  tax  upon  each  town,  a 
*nm  of  money  equal  to  the  school  moneys  apportioned  to  such  town.  The  school  monejs 
apportioned  prior  to  1861  were  the  revenues  of  the  common  school  ftand  and  United  States 
deposit  ftand,  appropriated  annually  for  the  support  of  common  schools. 

S.  By  snbd.  S,  $  9.  of  chap.  9,  title  3,  part  1.  Rev.  Stat,  (see  p.  888,  8d  ed.  Rev.  SUt.),  the 
electors  of  every  town  In  town  meeting  had  power  **  to  direct  such  sum  to  be  raised  in  each 
town,  for  the  support  of  common  schools  for  the  then  ensuing  year,  as  they  may  de^m 
necessarv,  but  not  exceeding  a  sum  equal  to  the  amount  required  by  law  to  be  rabed 
therein  for  that  purpose.*^ 

8.  By  section  9,  chap.  161,  Laws  of  1851,  p.  892,  Sess.  Laws,  sections  16, 17  and  18,  Bev. 
Stat,  (above  mentioned),  were  repealed. 

Did  this  repeal  take  from  the  towns  the  power  to  raise  money  for  schools  ?  Was  not  the 
rule  governing  the  amount  to  l>e  raised  changed  and  the  power  to  raise  the  money  left  intact 
to  be  governed  by  a  new  rule?  Chap.  161,  Laws  of  1853,  required  a  State  tax  to  be  levied 
of  $800,000.  A  subscqaent  act,  chap,  li^,  Sess.  Laws  of  1856,  p.  296,  made  the  tax  three- 
quarters  of  a  mill  on  every  dollar  of  valuation.  Chap.  406,  Laws  of  1867,  §  3,  makes  this  tax 
one  and  a  quarter  mills  .upon  the  dollar. 

Have  not  the  town:*  severally  power  to  raise,  for  the  support  of  schools,  an  amount  equal 
to  the  State  school  tax  levied  upon  them  f 

Banks'  ed.  of  the  Revised  Statutes,  vol.  1.  p.  817,  omits  snbd.  8  above  mentioned,  giving 
towns  the  power  of  taxation,  and  a  note  appended  states  that  it  was  repealed  by  chap.  151, 
Laws  of  1851,  above  mentioned.  The  omission  was  an  error.  The  law  authorizing  towns 
to  raise  money  for  the  support  of  schools  by  a  vote  in  town  meeting  is  not  repealed  a Irectly. 
nor  by  implication.  "  The  amount  required  by  law  to  be  raised  therein  for  that  purpose** 
is  one  and  one-fourth  mills  on  each  dollar  of  valuation,  and  they  may  now  raise  any  sum 
not  exceeding  that  amount.  A  vote  of  the  people  in  town  meeting  would  authorize  and 
require  the  board  of  supervisors  to  levy  on  the  property  of  the  town,  as  assessed,  the  sum 
voted,  not  exceeding  the  amount  of  the  State  tax  for  schools  as  apportioned  by  the  Comp- 
troller. 
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Commissioner  to  define, IS,   9 

Forms  and  instructions, 1&-8I 

Bbockpobt. 
Kormal  Bchool  act, M 

Bbookltv. 
Bxciie  montyB  for  Bale  of  liqnorB,  how  expended, • M 
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"BUTTAU}. 

PASV. 

Konnal  school  act, SM 

BmLDnro  CoiaornEi. 

No  power  can  be  lenUy  Tested  in  (digest), 441 

Not  authorized  by  law, 180 

c. 

Caxbbia,  Towk  op 
Annexed  to  first  school  commissioner's  district,  Niagara  county, MS 

CXRTIPIOATBS. 

Formsof, • 84 

Granted  by  school  commissioners, SB 

Granted  by  Superintendent  of  Public  Instruction, 16 

Of  qualified  teachers, • 18S 

Annulment  of, .' 16,    83 

CBiJBltAX. 

Of  meeting,  how  appointed, lOT 

Challxngul 
Of  unqualified  persons, 108 

Chaubsbs,  Joe.  J. 
Deputy  Superintendent  of  Public  Instruction, 8 

Chxbtxr,  Towk  op. 
Annexed  to  second  school  commissioner's  district.  Orange  county, 968 

CXTIXS. 

Apportionment  to,  ftom  United  States  deposit  ftind, 48 

Taxes  in,  for  support  of  schools, 942 

Clerk  op  Boabd  op  Sufbbtisobs, 

Bequired  to  raise  school  tax, 41 

Clerks  in  superintendent's  office, •     8 

Clxbk  op  School  Dxstbxct. 

Must  notify  persons  elected  to  district  offices, 196 

General  duties  of,    199 

Must  be  present  at  all  meetings, lOT 

Vscancy  in  office,  how  filled, 197 

Cannot  be  trustee, 196 

Clibk  op  DlSTBiqT. 

[ThsfoOowinff  refertnees  art  to  tK$  lHQttt.'\ 

Only  two  cases  in  which  a  district  clerk  can  lawfhlly  call  a  special  meeting  except  on 
order  of  trustees :  First,  where  time  for  annual  meeting  has  passed  without  any 
such  meeting  being  held ;  and,  second,  where  all  the  trustees  have  yacated  their 
office, i  804 

The  clerk  should  keep  a  record  of  every  thing  that  Is  done  bv  a  meeting,  and  his 
minutes  should  show  what  resolutions  were  rejected,  as  well  as  those  tiiat  were 
carried,  804 

Duty  of  clerk  to  notify  every,  person  of  his  election,  even  though  he  were  present. 
Collector  must  give  a  bond,  however  responsible  he  may  be.  He  cannot  enforce 
collection  without  a  bond, 804 

COLLXCTOB 

Cannot  be  trustee, 195 

District  meeting  may  fix  ball  of, 104,  109 

Vacates  office  by  not  giving  b<mds, 197 

To  return  uncollectea  non-resident  tax 187 

To  execute  bond, 198 

May  receive  voluntary  payments  for  two  weeks, 104 

Feesof, 194 

To  have  cnatody  of  certain  diatrict  monayi, 191 
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Shall  report  at  annual  meeting, 197 

Shall  make  ap  for  diatrlct  money  lost  throogh  his  neglect, 198, 198 

Form  of  collector's  bond, 198 

How  and  when  to  collect  taxes, 191 

Not  bound  to  give  notice  that  tax  list  is  in  his  hands, 193 

Amount  Of  his  bail, 198 

Where  he  mav  execute  his  warrant, 196 

Benewal  of  his  warrant, 196 

Power  to  collect  expires  with  return  day  of  warrant, IS 

COLLXCTOB. 

lThe»e  r^erences  are  to  the  DiffettJ] 

Fees,  how  collected. 44S 

Jurisdiction  and  Haoilities  under  warrant, 444,  450 

Liability  on  warrant, 444,  450 

Distraining 444 

Clerk  may  oe  collector. 446 

Collectors  bond,  by  whom  sued, 4tf 

Hust  hold  warrant  two  weeks, 490 

How  flir  warraiit  is  protection 461 

The  law  has  not  specified  any  time  within  which  a  warrant  for  the  collection  of  a  tax 

shall  be  delivered  to  the  collector, SOI 

A  Bchool  district  collector's  bond  requires  an  internal  revenue  stamp  of  one  dollar. 
The  collector  must  file  this  bond  and  pay  the  neccssaiy  expenses  of  procuring  the 

bond  and  stamp, 801 

Jurisdiction  of  collector, 801 

Collector  must  execute  to  trustees  a  bond  before  he  can  legally  enforce  the  collection  of 
any  tax  list  placed  in  his  hands.    He  need  not  give  notice  to  the  inhabitants  that  he 

has  received  the  warrant  from  the  trustees, 801 

If  a  person  who  is  ineligible  to  the  office  has  been  appointed  collector,  and  the  tax 
payers  reftise  to  pay  him,  he  cannot,  without  rendering  himself  a  trespasser,  pro- 
ceed to  collect  of  such  tax  payers  by  levy  and  sale.    A  district  collector  cannot 

perform  his  official  duties  l^  deputy, 801 

The  collector  by  law  has  no  rlj^t  to  pay  over  moneys  except  upon  the  ordsr  of  tmatees. 

He  is,  in  fact,  the  treasurer  of  the  district SOS 

Collector  vacates  his  office  whenever,  by  leaving  the  district,  he  cannot  perform  col- 
lector's duties, 802 

Hie  collector  is  not  required  by  law  to  give  any  notice  whatever  that  he  has  a  tax  list; 
hence,  he  is  entitled  to  five  per  cent  after  he  has  had  the  warrant  two  weeks,  though 

no  notice  has  been  given, 809 

The  statute  prescribes  no  limit  within  which  the  second  renewal  must  be  made. 
Hence,  thoufrh  three  months  have  elapsed  since  the  first  renewal,  the  warrant  is 

still  renewable  with  the  consent  of  the  supervisor, 809 

Collector  responsible  for  losses  through  neglect, 8W 

Trustees  not  bound  to  indemnify  collector, 309 

The  refusal  of  a  district  collector  to  serve  vacates  his  office, 308 

Where  a.'collcctor  cannot  perform  his  duties  from  sickness  or  otherwise,  tnuteea  most 

appoint, 809 

Under  no  circumstances  is  a  collector  authorized  to  sell  real  estate.  If  he  cannot  levy 
on  enough  personal  property  at  one  time  to  satisfy  the  warrant  which  he  holds,  he 

can  keep  on  levying  till  he  does  obtain  property  enough  to  pay  the  tax, 808 

Collectors  the  proper  custodians  of  district  moneys,  ana  they  need  not  pay  them  over 
to  trustees.  They  should  pay  only  on  the  written  order  of  one  trustee,  or  a 
majority  of  the  trustees,  which  order  should  state  the  purpose  for  which  the  money 

is  to  be  paid 308 

Trustees  must  require  a  bond  of  collector  for  the  fhithfal  discharge  of  his  duties,  etc., 
before  collector  receives  first  warrant  for  collection  of  district  tax.  If  they  neglect 
such  requirement,  said  trustees  are  liable  to  district  for  any  loss  or  damage  results 
ingf^om  their  neglect, , 808 

Colored  Schools. 
How  established  and  maintained, SM 

Colored  Children. 
[TTiese  references  are  to  the  Digest.] 

Colored  children  are  entitled  to  attend  the  common  schools  in  this  State,  in  all  dis- 
tricts, except  those  in  which,  by  law,  provision  is  made  for  their  education  in  sepa* 
rate  schools, 801 

Colored  children  cannot  be  excluded  from  the  common  schools  unless  a  separate  school 
for  their  education  has  been  organized  by  the  district 805 

Negro  children  should  be  admitted  to  district  schools,  where  no  separate  school  for  them 
has  been  established  by  district 306 

Trustees  have  no  right  nor  authority  by  law  to  exclude  colored  children  from  district 
BChool,  except  they  QuUntain  a  *' achool  for  colored  children,** , 306 
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ComTBOLLIB. 

Warrant  fbr  ealarlcf  of  school  commlsalonen, 90 

Warrant  for  moneys  raised  by  tax, 41 

If  ay  wiihhold  income  of  school  lund  and  U.  S.  deposit  fund  flrom  counties  fhiling  to  raise 

and  pay  over  school  tax, 41 

Expenses  of  teachers*  instimtos, Vt 

COMMI88IO!fSR9. 

[See  School  Oommierionen.] 

Common  School  Fund. 

now  apportioned 4S 

Pint  act  to  create, 4Ai 

Coxxozr  ScHOOLf. 

See  Schooli, 
How  supported, 941 

CONTXNOBHT  FUKO. 

Apportionment  of^ 4S 

COBNSLL  UmyBRSITT. 

state  Superintendent,  trustee  of. 4 

Law  requiring  the  admission  of  State  pupils,  r 400 

CouNTT  Clbbks. 
To  certify  election  of  school  commissionera, 19 

County  Judok. 

Ifay  fill  vacancy  in  office  of  school  commissioners, 90 

May  appoint  some  pereon  to  disburae  school  moneys, ...    ff4 

Costs  and  expenses  oX  trustees, -. 931 

i>. 

Dbat  AiTD  DuxB,  Institution  vob  tbm 

Under  visitation  of  Superintendent  of  Public  Instruction 4 

^upil*,  how  admitted, 6 

Pupils,  rcinilations  for  admission, 6 

Pupils,  how  supported, 6,  999 

Pupils  under  twelve  and  over  six  years  old, 7,  999 

When  Incorporated ^ 6 

DXCISIONS. 

Digest  of  Superintendent  of  Public  Instruction, f.  908 

Digest  of  New  York  State  courts, ^.^ 440 

Dedication. 
Of  sites  for  school-houses, , .,,,,  lis 

Delhi,  Town  of 
Annexed  to  second  school  commissioner's  district,  Delaware  county, 204 

DETUTT  ^TATE  SUPEBniTEHDENT. 

Appointment  of^ 9 

Salary  of,  8 

Digest. 

Decisions  of  State  Superintendent, .* 908 

Decisions  of  New  York  State  courts, 440 

DiFLOMAB. 

Of  normal  schools, 189 

How  annulled, ;  16,    98 

Districts. 

What  are  entitled  to  public  mofleys, 44 

Joint,  must  boar  same  number  iu  each  commissioner  district, '7S 

63 


408  LfDXX. 


Fonnatibn,  alteration  and  diwohition  of, 11,^541 

Special  meetings  in, S 

Annaal  meetings  in, fl 

Officers  of,  qnalilications  and  tennt  of  office, IM,  KB 

Officers  of,  may  resign, Ul 

Hay  unite  libraries Si 

Powers  of  inhabitants  at  district  meetings.  (See  Meetlngt.) 

Apportionment  to ii,B6,0 

Equitable  allowance  to 41 

Moneys,  how  forfeited  by M 

Joint  districts,  how  formed, flS 

Consolidated  districts,  property  of, O 

Annulled  districts,  property  of, 8B,  M 

Dissolved  districts,  exist  for  certain  purposes, tt 

Dissolved  districts,  records,  etc.,  how  disposed  of, M 

School  commissioner  districts,  list  o^ M 

DuTUOTS,  School  Comxxssiohbb 

Altered  only  by  Legislature, It 

Chester,  part  of  second  district.  Orange  county, SO 

Cambria,  part  of  first  district,  Niagara  county tt 

Delhi,  part  of  second  district,  Delaware  county, S6i 

List  of  districts  in  the  State, 40 

Diz,  JOHH  A. 
Secretary  of  State  and  Superintendent  of  Common  Schools, t 

DOXICZLB. 

Defined,  M 


E. 

Blsotion  09*  Offxosbs. 

Of  district  officers, 101 

Notices  ofl  to  persons  elected, Itl 

District  officers,  when  elected, IS 

Of  State  Superintendent, 1 

Of  school  commissioners, 18 

Of  boards  of  education, ; WH 

»      Blbotiom  ov  OmcxBs. 

[Thete  rtfermeet  ore  to  the  IHffertJl 

An  acUoumed  meeting  cannot  rescind  an  election  of  district  officers, 

Kor  can  an  officer,  once  elected,  be  displaced  by  vote  of  district, 

Any  district  mav  elect  an  officer  to  fill  an  existing  vacancy,  although  thirty  days  may 

have  elapsed  since  its  occurrence, 906 

.  The  inhabitants,  when  lawfhUy  assembled  at  any  district  meeting,  may  choose  distxict 
officers  to  fill  vacancies, 906 

School  district  officers  cannot  be  elected  hj  %  pluralUy  xoit.    The  statute  requires  a 
mqforitv  to  elect, 801 

Evidence  of  a  mere  ponibilUf  of  an  election  having  been  carried  by  iUegsl  votes  wlU 
not  vitiate  the  election 807 

Legalitv  of  proceedings  in  certain  elections  for  trustees  considered  and  decided 80T 

Conditions  and  tenure  of  office  of  trustees  elected  atnneetings  not  called  or  held  accord- 
ing to  la w,  commented  upon, 808 

EmHBIlT  DOIEAIK. 

Sites  acquired  by  right  of; 948 

Defined M9 

Under  what  limitations  exercised, 954 

BqiTALXZATIOir. 

Of  taxes  in  districts  composed  of  parts  of  two  or  more  towns, 188 

EsLBScx,  Weloomi.   • 
;  Appointed  Superintendent  of  Common  Schools, ] 
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BXAXIKATIOK. 

TAQM, 

Ofteachers 99,   84 

EzxxPTioir. 

Property  exempt  from  ezecntion, 101 

Property  exempt  from  tax  list, lOd,  Itt 

Property  exempt  fh)m  taxation, ....  171,180,191 

OfmiulHtcrfor|1500 ITS,  ITT 

Of  certain  military  persons 1T4 

From  tax  to  boild  school-houflo, 186 


p. 

Fkudal  Ststxx. 


The  Unare  of  land  under  the, 


Finks  and  Pxnaltzxs. 

BntimeratAd, 60 

How  paid  and  apportioned, 60 

Where  8np(*rvl!«or  revises  to  give  bonds, OT 

Wticre  cm bez;:lc8  ectiool  moneys, 91 

Where  neglects  to  make  certain  retnms, 68 

Duty  of  eunervisor  to  suefor, 6i 

For  refnsal  to  irlvo  notice  of  district  meeting, 86 

For  illegal  voting, 106 

For  refasal  to  serve  in  district  ofRce, 116 

Where  trustee  employs  unqnalificd  teacher, 188 

Where  falls  to  render  annual  account  of  moneys, 150 

For  making  false  report 161 

For  neglect  of  library  by  trustees, 908 

For  loss  of  school  moneys,  through  neglect, S84 

For  neglect  to  prosecute  a-*  required  by  law, 984 

For  disturbing  school  meeting, 984 

School  commissioner,  for  acting  as  book  agent, 91 

Suits  for,  in  what  time  to  be  brought, 09 

District  attorneys  to  report, ...     68 

To  whom  to  be  paid, 68 

For  whose  benent, , 68 

Officers  nciflecttng  to  pay  over  moneys  collected, 68 

For  unlawful  voting 108 

For  refusiug  to  accept  office, 196 

When  teachers  ftiil  to  keep  lists,  etc 188 

When  trustee  falls  to  pay  over  balance  In  his  hands,.... 160 

Moneys  uncollected  by  collector, 106 

Under  library  reirulations, 90T 

Saitafor,  by  whom  to  be  prosecuted, 60,  984 

Flaoo,  a.  C. 
Secretary  of  State  and  Superintendent  Common  Schools, i 

FOBXATION  AND  ALTIBATION  OV  ScHOOL  DiBTBZOTS. 

School  commissioners,  fUll  power  as  t6, 99^  76 

Supervisor,  when  to  act  in, 66 

Town  clerk,  when  to  act  in, T8 

Forms  and  instructions, 16-64 

Order,  when  trustees  dissent, 84-86 

FOBXATION  AND  ALTIRATION  OV  DI8TBI0T8. 

[These  rtfereneet  are  to  the  IHgettJ] 

A  eondltional  consent  to  the  alteration  of  a  district  cannot  be  given.    The  tmsteee  mast 

either  give  or  withhold  their  consent.    They  can  annex  no  conditions, 806 

Small  and  weak  districts  ought  not  to  be  formed, 806 

How  long  a  district  e^^tablished  on  appeal  may  remain  unchanged, 800- 

The  dissolution  or  annulling  of  a  district  is  not  an  alteration 800 

A  snper^'isor  and  town  clerk  cannot  act  in  the  formation  or  alteration  of  a  school  district 
without  the  presence  of  the  town  superintendent  (school  commiiiioDer), 
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A  school  district  cannot  bo  formed  ont  of  the  central  portion  of  another  district,  leaving 
the  territory  of  the  latter  disconnected 901 

It  Ib  the  settled  policy  of  the  Department  of  Public  Instruction  to  favor  the  consolida- 
tion of  wealc  and  Inefficient  disstrictc, 310 

Where  innabitaiits  liavc  been  properly  net  off  from  one  district  to  another,  and  the  town 
clcrlv  liat*  omitted  to  record  the  onlcr,  they  will  bu  regarded  a:*  iiihabitants  of  the 
district  to  which  they  have  been  annexed  after  it  has  been  acquiesced  in  for  five 
years, 310 

An  order,  ii»8neo  by  a  comtni^jsioner.  altcrinp:  a  district,  which  docs  not  recite  the  con- 
sent or  refusal  of  the  tnistecs  of  the  affected  district,  is  absolutely  void,  ab  inifio SIO 

Town  superintendents  (school  commissioners)  should  always  j^ve  notice  to  the  trus- 
tees of  their  intention  to  consider  any  proposed  alteration  of  their  district,  so  that 
thev  may  have  an  opportunity  of  associating  with  them  the  supcrvi:for  and  town 
clei-k 310 

The  statute  autliorizes  the  association  of  the  town  clerk  and  superxisor  with  the  town 
superintendent  (school  commissioner),  upon  the  application  of  the  trnstccs  of  any 
district  to  be  affi-cted  by  their  action 811 

If  only  one  trustee  make  such  application,  such  board  docs  not  obtain  jurisdiction 
of  the  subject-matter;  the  application  of  a  majority  of  all  of  such  trustees  is 
necessary, 811 

Town  superintendents  (school  commissionrrs)  have  no  nuthority  lo  alter  the  bonndaries 
of  a  school  district,  if  tlic  same  have  been  establii^hed  by  this  department  upon 
appeal,  until  after  the  lapse  of  three  years  from  the  time  they  were  so  established, 
without  express  pcnnission  of  the  State  Superintendent .». SU 

The  Supcrintentleut  of  Public  Instruction  will  revcr-c  an  order  of  a  town  superintend- 
cnt  (>'cliool  commissioner)  annexing  one  district  to  another,  where  the  inhabitants 
of  either  arc  opposed  to  the  union,  and  have  sufficient  ncaus  for  the  support  uf  a 
school,  it  beini;  an  abuse  of  his  discretion 31S 

Trustees  cannot  give  notice  for  themselves,  and  receive  it  f  tr  the  district  as  trnstees,  of 
an  apniicution  to  be  set  off  to  another  district,  and  as»ent  to  being  set  ofi'  in  their 
official  capacity.    They  cannot  act  in  a  two-fold  capacity 313 

The  town  clerk  and  supervisor  have  no  power  to  review  an  order  to  alter  a  school 
district 315 

A  comnlis^ioucr  having  made  an  order  altering  a  district,  and  the  trustees  dissenting, 
and  asking  the  town  clerk  and  supervi^or  to  be  associated  with  the  commissioner, 
iu  a  review  of  the  case  two  adjournments  were  had.  and  the  commissioner  made  an 
oixlcr  conlirming  his  first  order,  without  waiting  for  the  second  meeting :  held,  that 
his  « irder  was  void 314 

A  commissioner  having  fixed  the  date  when  an  order  for  the  alteration  of  a  district 
shall  take  effect,  cannot,  by  a  subsequent  order,  extend  the  time 315 

A  commissioner  cannot  appoint  a  day  for  hearing  ol)jection8  to  an  order  for  the  alter- 
ation of  a  district  subsequent  to  tlic  date  fixea  for  u  to  take  effect.  A  confirmatory 
order  made  on  such  subsequent  day  is  void.         316 

A  school  c4)niniitihioner  ha^  no  power  to  declare  illegal  a  meeting  held  to  decide  upon 
the  formation  of  a  union  free  scluxtl  district,  and  to  authorize  another  meeting, S17 

A  district  is  not  annulled  unless  all  its  parts  are  annexed  to  adjoining  districts,  so  that 
nothing  of  the  original  district  remains G18 

Unles«^  the  commissioner's  order  for  the  alteration  of  a  district  recites  the  refusal  or 
consc't  of  the  trustees,  it  is  null  and  void 318 

It  is  only  aflrr  a  scliool  commissioner  has  granted  an  order  for  the  alteration  of  a  school 
dintrict,  that  the  supervisor  and  town  clerk  can  be  associated  with  him  to  review 
his  proceedings 318 

A  school  commissioner  has  no  jurisdiction  to  alter  a  school  district  until  the  trustees 
thereof  have  been  asked  and  have  given  or  reAised  to  give  their  consent, 319 

The  order  for  the  formation  of  a  district  must  contain  a  recital  of  i^uch  consent  or 
rcfuj^al 319 

A  district  cannot  be  compelled  to  rebuild  where  school-house  has  been  de>troycd ;  but, 
where  it  for  a  long  time  refuses  to  do  so,  may  be  annulled  and  attached  to  others 
adj<»ining 319 

School  commissioners  not  to  form  new  districts  until  boundaries  arc  defined  by  inhabit- 
ants  319 

School  commissioners  may,  at  any  time,  amend  the  records  of  district  boundaries, 319 

Commissioners  only  have  power  to  form  and  alter  school  districts S19 

Boards  of  supervisors  have  no  power  to  alter  school  commissioner  districts, 320 

Apportionment  of  property  of  dissolved  district, 320 

Districts,  how  consolidated  or  annulled J>90 

Annulment  of  a  district  rests  with  school  commissioner, 820 

The  personal  convenience  of  one  or  two  inhabitants  will  not  be  permitted  to  control  in 
the  alteration  of  districts,  where  such  alteration  would  detach  property  from  a  weak 
district  and  attach  it  to  one  much  stronger, 390 

MHiere  an  order  for  the  nlteration  of  a  district  is  alleged  to  have  been  made,  but  no  such 
order  is  found  to  be  recorded  by  the  town  clerk,  other  evidence  in  pn>of  of  the  fact 
of  such  order  being  made  will  be  received, 330 

A  school  commissioner  has  no  power  to  adjudicate  upon  the  validity  of  an  order  made 
by  his  predecessor, 330 
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V  PAOI. 

The  department  will  not  sanction  the  pcttlnij  off  of  a  pcn»on  from  a  weak  district  to  a 
ptroii;;  one,  on  account  of  a  difficulty  which  he  may  liave  iu  the  district  wbcro  he 
reaidej*, 821 

An  alteration  of  a  (<chool  dinirict.  lyins^  partly  in  the  disttricts  of  two  commistfionen*, 
cannot  bo  effected  without  the  Joint  action  of  the  coram isetionersf.  Consent  of 
trustees  to  an  alteration  of  district  e^houldrccito  the  fact  of  a  meeting  and  consulta- 
tion,  831 

Where  a  new  district  has  been  erected  to  settle  a  controversy,  the  inhabitants  of  such 
dis>trict  protesting  that  they  were  able  to  maintain  a  school,  it  should  uut  eabite' 
quently  be  enlarjjed  at  the  expense  of  curroundincr  districts,..: 8S1 

Local  boardti  for  the  alteration  uf  districts  cannot  act  upon  districts  lying  outside  their 
own  town 821 

A  conimiss'it)ner  haj?  no  power  to  divide  a  union  free  school  district 8SS 

The  department  will  not  sot  aside  a  consolidation  proper  in  itself,  because  of  the  exist- 
ence of  new  elements  of  opposition  that  have  arisen  since  the  consolidation  was 
effected.. S2i 

The  supervi«ir»r  and  town  clerk  cannot  act  with  the  commissioner  in  altering  the  bound- 
aries of  districts  iinle-s  so  requested, 83S 

The  consent  of  trnstees  to  an  alteration  of  their  district  requires  a  meeting,  and  the 
fact  of  a  mccitin;:  should  be  set  forth  in  the  written  consent  given, 333 

Order  alterin;^  district  boundaries  will  be  set  aside  when  the.  new  bonnjdarles  are  not 
defined  bv  other  lines  than  farrow  described  l)y  the  names  of  the  occupants, 828 

An  order,  dclinin:;  the  boundaries  of  a  district  not  intended  as  an  alteration,  and  made 
under  an  evident  or  probable  misapprehension  of  facts,  will  be  vacated 338 

Where  it  is  proved  that  notice  of  an  alteration  has  not  been  given,  and  the  same  has 
not  been  recognized  or  acted  upon,  the  onler  for  such  alteration  will  be  vacated, 823 

Commissioner  justitied  in  offering  the  alternative  to  a  district,  to  build  a  new  school- 
house  or  be  annulled 834 

Absence  of  the  record  of  the  formaticm  of  a  district  is  not  material  when  such  formation 
is  otherwise  conclusively  estiiblished 334 

An  order  consolidating  districts  will  not  bo  set  aside  on  the  ground  that  the  inhabitants 
of  one  of  the  districts  are  nearly  unanimously  opposed  to  it, 834 

Where  certain  duties  are  required  of  public  officers,  their  performance  will  be  presumed, 
unless  ih'- contrary  i.-' shown, , 335 

Where  the  trustees  ifave  given  their  consent  to  an  order  annulling  a  district,  there  is 
nothing  in  the  proceodin'rs  which  can  be  stayed  by  an  appeal, 

Where  an  Order  ha*  once  been  made  by  a  town  superintendent  annnlling  a  certain 
scbo(d  district,  which  said  order  has  never  Iwen  enforced,  though  duly  rcc.  rdcd,  it 
may  be  enforced  upon  the  demand  of  competent  authority, 325 

Where  the  presumption  is  !n  favor  of  the  regularity  of  proceedings  in  the  alteration  of 
district  boundaries,  the  order  making  such  alterations  will  be  sustained, 33S 

Where  trustees  were  misinformed  as  to  the  extent  of  the  powers  of  town  officers  in  a 
proceeding  for  the  alteration  of  the  boundaries  of  a  school  district,  and,  conscqucm  ly, 
neglected  to  exercise  those  powers,  the  order  of  the  commissioner  In  the  proceed- 
ing will  be  set  aside, 828 

Where  a  contract  has  been  made,  under  authority  of  the  district,  to  build  a  school-house, 
and  a  subsequent  ineetlnir  votes  to  change  and  build  on  a  new  site,  directing  the 
trustees  to  pay  any  damages  cNimed  by  the  contractor  on  account  of  the  change  in 
location,  ^uch* action  confers  dangerous  powers  on, the  trustees,  and  is,  therefore, 
unlawful 838 

Kegularity  of  notice  to  trustees  of  intention  to  define  boundaries  of  district.  Power  of 
arbitrators  over  alterations  of  districts 83T 

An  order  for  the  alteration  of  a  school  district,  made  by  a  board  of  local  officers  con- 
vened for  that  purpose,  should  be  signed  by  a  majority  uf  snch  board.  Otherwise  it 
Is  irregular  upon  its  face,  not  showing  jurisdiction, VXi 

Individual  opposition  to  a  measure  of  public  utility  should  be  duly  considered,  but 
should  be  allowed  to  have  weight  only  as  it  has  a  substantial  foundation  in  reason 
and  justice, 831 

When  order  for  alteration  takes  effect, 440 

Free  School  Fund. 
Defined, 44 

Fbxdonia. 
Normal  school  at, 288 

Fuel. 
When  tnistccs  may  provide, 140 

Oekeral  School  Laws. 
Titles  of  all  acU, 461-46« 
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Q. 

GXNSSBO. 

TAOL 

Konnal  fchool  at, 98S 

Gospel  and  School  Lots. 

Snpenrlsorp,  trniteet  of. • 61 

Report  or  (bndu,  lot«  and  income,.  .^ 41 

Inccune,  how  invented  and  expended, GS 

Titles  of  all  acts  concerning, ^SMIO 

H. 

Hawlet,  GisEoir 
Appointed  Superintendent  of  Common  Schools, • 1 

HOLXDATS. 

Xndnded  in  school  year, '. 4/k 

Holmes,  Saxuel  L. 
Depntj  Snperintondent  of  Common  Schools, I 

L 

IXILB  A2n>  TbUANT  CHILDBMir. 

Act  to  provide  for  care  of, Ml 

Indian  Schools. 

■>.-Sqnitab1ee>nm  tobosetapartfor, 4S 

Appropriation  for S38 

Under  charcc  of  Superintendent  of  Public  Instruction, 4 

Titles  of  school  acts  relating  to, 471 

Insurance. 

Of  district  school-houses, 196 

Of  library 138 

Jfouey  for,  how  raised, 140 

Installxents. 
When  tax  may  be  voted  by, 121 

J. 

Johnson,  A.  G. 
Deputy  Superintendent  of  Common  Schools, I 

Johnson,  H.  W. 
Deputy  Superintendent  of  Common  School?,.... S 

Joint  District. 

Must  bear  same  number  in  each  commissioner's  di«>trict, IS 

Formation  of, 75,    88 

Dissolntion  of, 88 

Definition  of. 75,    T8 

Beports  of  trustees,  how  made, 165 

K. 

Ketes,  B.  W.' 
Deputy  Superintendent  of  Public  Instruction, S,     S 

Kings  Cottntt. 
Bzdie  moneyi,  how  expended, 961 
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LurcASTEB  Schools. 

PAQI. 

Act  to  Incorporate, ». 40S 

Land,  Ovxebship  or 

How  it  affects  pnpnlatlon  and  edacation, SSI 

What  is  property  in  land, 9Si 

Bet  apart  for  gospel  and  schools, M7 

Lbatsnwobth,  E.  W. 
Secretary  of  State  and  Superintendent  of  Common  Schools, • 

LXTT. 

What  property  subject  to, lOS,  191 

Bale  under,  notice  of, lOB 

LXBRABIAM. 

Duties  of, lao 

«  Re^nilAtions  for  libraiy, 905 

Cannot  be  trustee, ...; 1S5 

LiBBABIES. 

Apportionment  of  moneys  for, 48 

Trustee  may  insure, 186 

When  library  money  amounts  to  less  than  $8  it  may  be  applied  to  payment  of  teachers* 

wages, 187, 14tt,  «» 

Tax  ana  State  moneys  for, 104,  199 

Trustees  to  have  custody  of, SOS 

Trustees  liable  for  l>ooks  lost  or  injured, SOS 

or  two  districts  may  bo  united, S08 

Rules  rcttpectinc:, 906 

Penalty  for  neglect  of,  by  trustees, SOS 

Selection  of  books, .. 90O 

When  library  money  may  bo  applied  to  purchase  of  apparatus, 901 

Insurance  money  and  fines,  how  appliea, SOS 

District  libraries  may  be  united, 908 

Library  moneys, 45 

Library  moneys,  how  apportioned, 66-€l 

ApplicMl  to  the  purchase  of  books, 900 

LiBRABT. 

[Theie  rtfereneet  are  to  the  IHffe$t.] 

Tnat  part  of  the  district  library  purchased  with  money  raised  by  tax  upon  the  district 

may  be  sold, 838 

Tmstcus  may  cxchanee  old  library  books  for  new  ones, 898 

III  rc^rd  to  exchanging  library  books 3S8 

A  itart  of  a  district  set  oiT  to  another  is  not  entitled  to  a  share  of  the  library, 398 

District  librarian  is,  by  law,  entitled  to  no  compensation  for  his  serVices ^ 838 

That  part  of  district  library  which  was  pnrcliased  by  a  tax  on  property  of  district 
bi'longs  to  district,  and  may  be  disposed  of  by  its  voters,  as  they  shall  directs  But 
that  part  bought  with  public  money  belongs  to  the  State,  aud  the  district  cannot 

sell  it. 838 

Trustees  have  title  of, • 440 

LiCElfSB  TO  TlACH. 

Examination  for,   16,    S8 

Anuulmentof, 16,    88 

LuT  or  School  Acts. 
Titles  of  aU  school  acta, 454  to  488 

LiTEBATUBX  FUND. 

Act  to  increase  in  order  to  promote  the  education  of  teachen, 468 

M. 

Mestinos,  School  Distbiot 
Notice  of,  and  form  of  notice  in  new  district. 


When  commissioner  may  call, 96 

Special,  how  called, 96 

AnnnaL.  when  to  be  held,  and  manner  of  proceeding  when  not  held, 9T 

Duty  of  inhabitants  to  attend, 98 

(^ualiflcatiou  of  voters  at, 96 
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PASB. 

Challenge  of  voters  at, Itt 

Illegal  votin;Erat 108 

Powcn>  of  iiihabitonts  at 104 

After  Hchool-hou^e  is  condemned, *• 

General  powcrH  discnssed, 105 

Onrauization  of  meetings, lOT 

Adjournment, lOT 

Election  of  district  oflBccrs, 108 

Mnsl  fix  amount  of  collector's  bond, ^.  •.    IW.  109 

Designate  site  of  school-honsc, IM,  11* 

Disturbance  of  meetings, 834 

Notice,  in  new  district,  how  served, •* 

Penalty  for  refusing  to  serve  notice, 85 

Not  illegal  for  want  of  due  notice, ^ 

Power  to  alter  or  repeal  proceedings , 119 

Sale  of  site, , 1*1 

Election  and  eligibility  of  officers, 1* 

Having  resol vea  to  have  sole  trustee,  cannot  reverse  the  order, 156 

Mav  accept  resignations  of  district  officers 1J6 

Collector  s  bail  to  be  fixed  at  annual  meeting 191 

To  organize  union  ft-ee  schools, 211 

MZETINOS. 

[These  rtferenees  are  to  the  Digest.] 

Verbal  notice  to  clerk  to  call  a  district  meeting  is  sufficient.  A  trastee  who  attends 
cannot  object  that  he  did  not  authorize  the  call, 

Notice  of  meetings  should  specify  the  objects  for  which  they  are  called ;  but  omission 
is  not  fatal.    An  a^'grieved  party  may  appeal, 

A  notice  given  by  the  district  cierk  fur  a  meeting  is  legal,  though  the  directions  of  the 
trustees  to  the  clerk  to  give  such  notice  were  verbal — 

The  clerk  of  a  district  has  no  power  to  authorize  any  pcraon  to  give  notices  for  a  district, 
or  to  do  any  other  act, 

Where  th«'re  is  a  deliberate  omissitm  to  notilV  any  taxable  inhabitant  of  a  special  dis- 
trict meetincr,  at  which  a  tax  is  voted  t^  change  site  and  build  a  new  school-honse, 
this  department  will  hold  the  tax  list  inoperative  as  to  tho^e  so  omitted  to  be  notified, 

When  the  inhabitants  of  a  school  district,  at  their  annual  meetin?,  elect  trustec>«,  their 
proceedings  will  be  held  legal,  although  such  election  is  made  by  a  small  minority 
of  the  inhabitants 830 

It  is  the  duty  of  the  trustees,  when  requested  by  a  respectable  number  of  the  taxable 
inliabitants  of  their  district,  to  call  a  special  meeting  for  the  transaction  of  any 
legal  and  proper  business  which  such  petitioners  may  ucsire  to  bring  before  it,.   ...  331 

Where  an  adjournment  of  a  special  district  meeting  is  had  for  a  period  of  more  than 
one  month,  notice  of  the  object  of  such  adjourned  special  meeting  is  ncccs^sary.  ...  831 

Notice  of  the  object  of  an  annual  meeting  is  not  required  l)y  law.  Every  inhabitant  is 
presumed  to  know  that  any  business  affecting  the  interest  of  the  district  may  be 
transacted  without  special  notice  thereof. 881 

Trustees  have  no  power  to  set  aside  or  invalidate  the  proceedings  of  a  district  meeting 
upon  the  assumption  that  they  wore  illegal,. 838 

Though  ilieiral  votes  are  cast  at  such  meeting,  the  trustees  cannot  set  aside  the  proceed- 
ihj's.    The  remedv  is  by  appeal, 883 

The  inhabitants  of  a  alstrlct  have  no  power  to  dissolve  or  annul  the  distr  ct,.. 833 

It  is  not  in  the  power  of  a  district,  meeting  to  control  the  trustees  in  the  exercise  of  their 
duty  of  prosecu  Ing  dellnqiient  predecessors  for  not  rendering  an  annual  account,  or 
for  not  payinjj  oer  a  balance  of  money  reraainlnff  in  their  hands.  A  resolution 
attempting  to  limit  their  power  in  this  respect  is  void 838 

An  Estimate  of  expenditures  must  be  submitted  to  vote,  item  by  Item 338 

An  Item  *•  for  sexton,  $50"  held  to  be  illegal,  being  for  an  officer  and  purpose  nnknown 
to  the  law 888 

Proceedings  of  district  meeting  set  aside  on  account  of  fraud 334 

Absence  from  a  school  meeting,  because  U  was  supposed  thr  business  of  electing  a  trus- 
tee was  of  minor  importance,  will  not  justify  setting  a-ide  the  proceedings  of  siK-h 
meeting  in  voting  a  tax., 334 

The  department  will  not  interfere  in  a  case  In  which  an  orMer  of  the  dci»artmcnt  conld 
have  no  effect  to  change  the  condition  of  things  already  established,  and  will  not, 
therefore,  interfere. 834 

A  custom  of  delaying  the  organization  of  school  meetings  for  one  or  two  hours  after  the 
regular  time  has  no  sanction  in  good  usage 335 

The  department  will  not  require  trusfee««  to  rail  a  special  meeting  to  rescind  pn>coedin'.'8 
of  an  annual  meeting,  on  the  ground  that  the  appellauts  were  not  pre:<eut  at  huch 
annual  meeting SSi 

The  proceedings  of  an  annual  meeting,  organized  within  half  an  honr  after  the  time  for 
tne  m-eting.  will  not  be  set  aside. 338 

Proceedings  of  an  annual  meeting  whore  only  two  persons  were  present  set  aside 836 

The  election  of  a  truslee  will  bo  set  aside  when  opjmrtunity  for  a  fair  expiessitin  of  the 
voters  was  not  given,  whereby  the  result  was  uncertain, 336 
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A  mretins:  of  thr«o  penons,  at  which  It  Is  voted  to  bnild  a  now  school-honso  and  levy  a 
tax  thereror,  «ct  aside 898 

It  dneit  not  rollow  of  course  that  a  petition  to  the  trustees  for  a  special  meeting,  hnw- 
ever  numerously  sijjmed.  \»  to  be  jjrantod 337 

Clerk  cannot  reftiae  to  give  notice  of  a  meeting  ordered  by  a  majority  of  trustees,  upon 
the  ground  of  protes>t  or  rc^sal  of  third  tnistee,     837 

A  special  meeting  will  not  be  ordered  to  act  upon  questions  that  have  been  deliberated 
and  acted  upon  at  t(uccet<9ivc  meetings 837 

A  district  meetinii  is  not  bound  by  strict  parliamentary  rales ;  it  makes  its  own S8S 

An  annual  meetincr.  ni>t  adjourned  to  any  particular  time,  called  by  the  clerk  at  six 
o'clock,  nnd  organizing  and  transacting  ousiness  before  seven,  is  void 838 

A  motion  to  adjourn  while  another  question  is  pendiuL',  and  a  ballot  being  taken  on  it, 
cannot  be  entertained  ;  and  an  adjournment  thus  effected  is  void 388 

Proceedings  set  h»\de  for  uncertainty,  where,  on  a  vote  by  ballot,  more  ballots  were 
deposited  than  there  were  voters  prenent 339 

The  proceedings  of  a  district  meeting  will  not  be  set  aside  because  the  said  meeting 
was  organized  soon  after  the  hour  appointed,  when  but  few  of  the  inhabitants  were 
present. 339 

A  special  meeting  for  the  purpose  of  directing  the  Hpplication  of  the  public  money  will 
not  be  ordered  after  the  trustees  have  made  their  arrangements  for  a  school  upon 
proper  basis  of  divisicm  fixed  by  themselves, 839 

Tnistees  will  not  be  directed  to  call  a  special  meeting  to  take  action  upon  questions 
which  have  passed  beyond  the  jurisdiction  of  the  inhabitants,  340 

An  annual  meeting  held  on  the  second  Tuewlav  of  October,  though  without  notice,  is 
legal,  that  being  the  day  now  prescribed  by  law 840 

The  proceedings  ofa  meeting  wlh  not  be  set  a'side  because  of  neglect  to  administer  the 
prescribed  form  of  declaration  to  persons  challenged,  when  it  is  shown  that  such 
persons  were  in  fact  legal  voters  at  such  meeting 840 

Where  three  trustees  are  chosen  in  a  district,  and  their  terms  of  office  arc  designated 
by  lot  instead  of  by  vote,  as  the  law  directs,  the  election  will  be  declared  void  for 
uncertainty, 840 

The  departniLMit  will  not  set  aside  the  proceedinirs  of  a  meeting  to  which  a  majority  of 
the  inhabitants  of  the  district  are  oppo^ed.  because  such  majority,  though  having 
due  notice,  neglected  to  attend  the  meeting .* 840 

The  proceedings  of  a  >*chool  meeting,  held  at  the  nnusual  hour  of  half  past  seven 
o  clock  in  the  moniing,  will  be  set  aside  unless  there  are  peculiar  conditions  in  the 
district  to  justify  the  call  of  a  meeting  at  that  hour .    841 

Where  a  meeting  is  called  by  a  single  tnistee,  the  others  having  vacated  their  offices, 
the  call  is  legal,  even  though  it  may  subsequently  appear  tliat  the  trastee  was  not 
leirjtlly  elected, 341 

Trustees  do  not  exceed  their  just  discretionary  powers  in  rcrusing  to  call  a  meeting  to 
reconsider  the  action  of  a  previous  meeting,  when  the  number  of  voters  signin<j  a 
remonstrauce  against  such  meeting  is  greater  than  the  number  of  those  petitioning 
for  It 841 

Where  the  clerk  is  unable  to  serve  the  noticesof  a  special  meeting  on  account  of  illness, 
the  trustees  may  depute  any  inhabitant  of  the  district  to  serve  them, 841 

Where  the  cl«rk  namer*  a  wrong  hour  in  his  notice  of  an  annual  meeting,  and  part  of  the 
inhabitants  as^seinblc  ut  that  hour  and  transact  business,  and  part  assemble  at  the 
hour  of  adjonniinent.  and  also  transact  business,  both  meetings  may  be  set  aside, 
and  ii  new  one  ordered, 843 

Trastees  will  not  be  orden^d  to  call  a  special  meeting  upon  the  application  ofa  respect- 
able number  of  inhabitants,  where  successive  meetings  for  the  same  purpose  navo 
been  called  and  held S4a 

Under  cortain  circumstanciis  a  district  meeting  may  rescind  a  vote  of  a  previous  mcet- 
\n-z.  levying  a  tax,  though  a  portion  of  that  tax  be  collected  at  the  time  of  such 
re!*cindinir 343 

The  procecdini:?*  of  a  meeting  locating  a  site,  in  accordance  with  an  awani  of  arbitra- 
tors, to  whom  contending  parties  in  a  district  had  agreed  to  refer  their  differences, 
wiil  be  su.-tained.    ..   • 348 

The  Superintendent  will  set  aside  the  proceedings  of  a  meetinsr  voting  an  exorbitant 
sum  to  puv  in  advance  the  rent  of  a  school-houce  site  for  a  number  of  years ^8 

A  meeting,  cabled  by  two  truHtees  without  consulting  the  third,  will  not  bo  net  aside 
when  the  third  trustee  attended  the  meeting  and  participated  in  the  proceedings,..  844 

Persons  elected  nl  a  meeting  out  of  a  district  are  officers  dt  faclOy 440 

Notice  of  annual  meeting 440 

Kutice  of  special  meeting, 440 

Minister. 
Bxemption  of, 172,  177 

Metropolitax  Excise  District. 
Uoncys,  how  expended  in  Kings  Queens  and  Jticbmond  counties, 8S1 

Misdemeanor. 
Defined, , (9 

64 
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HxTomLL,  Samuel  L. 

Flresldent  of  deaf  and  dnmb  institute,  assents  to  visitation  of  Snperlntendent  Commoa 
Schools, • 

Moxm. 
Bee  State  school  monera, 

HoBOAK,  Cbbxstothkb 
Secretary  of  State  and  Snperlntendent  Common  Schoola, \ 


• 


N. 

Natioxal  Guabd. 
Certain  persona  exempt  flrom  taxation, Hi 

NuaHBOBHOOIMI. 

Apportionment  to 41 

Formation  and  dissolation  of^ Q 

Annual  meetings  in,. VT 

Powers  of  meeUngs  in, 104 

Clerk  of, i» 

To  report  to  commissioners, IM 

Knmber  oU tf 

New  Tork  City. 
Titles  of  acta  relating  to  schoola, 47T 

NON-BSSXDXlfTa. 

Certain  debts  of,  taxable, 170-174 

Luids  of,  how  assessed,  .:.... 175 

N0X-BS8XDS2fT  LaHD. 

Howtaxable, 181 

KoBXAL  Schools. 

Where  located,. ^ 4, 266-991 

Diplomas  to  be  certificates  of  teachers 13S 

Diplomas!  may  be  Annulled  by  Snperlntendent,....  16 

DipUimai*  may  be  annulled  by  Hcnool  commissioner, SS 

Superintendent  to  keep  lists  of  diplomas, 16 

Albany  normal  school. 906,  9d3 

08we<;o  normal  school 9R!i-^ 

Potiidam  normal  school, 2T5-SBI 

Brockport  normal  school, 28:2-986 

Genci«eo  normal  school 2SG-9M 

Fredoiila  normal  school, SM 

Cortland  normal  school, St9 

Buffalo  normal  school.  991 

General  law  for  establishment  of, 913 

• 

Noncss. 

How  served  by  district  clerk, 130 

Of  special  meeting, 197 

Of  completion  of  tax  lint, .  181 

Ofsale  of  property  after  levy,...  • 196 

o. 

Oath. 

Of  person  challenged IQI 

Of  teacher  verifying  list  of  attendance, 146 

OmcB. 
Acceptance  of^ 196 
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[Thete  rtfermeet  are  to  the  Diffett.} 

Neglect  to  serve, 445 

Neglect  to  account 445 

Co8t!*  againct 446 

Ofllcial  charactfr,  how  established, •. 447 

now  Tar  protected  bj  thelrmiiiUterial  character, 447 

Implied  power  to  pue, 448 

Implied  liability  to  be  taed, 448 

OmcKBS.  [Set  Eketion  qf,] 

Orphax  Astlux  Socxxnxs. 
Right  to  share  in  pnblicmonejB, 4lf 

Orphan  Astluks. 
Education  of  children  in, 

OSWKOO. 

Normal  school  at, 

Otebsxkbs  ov  Poob, 

Certificates  for  deaf  and  dumb  and  blind, 10,19 

Honeys  formerly  in  the  bauds  of^ M 


P. 

PxNALTns.  [See  FiMt  and  PenaUimJ] 

POOB,  OVXRSKKBS  OV 

Moneys  In  hands  of. » 66 

Titles  of  acts  relating  to, 481 

Population. 

Apportionment  according  to, 45 

• 

Potsdam. 
Normal  school  at, • 915 

Pbopsbtt.  ' 

[These  n^erencee  are  to  the  Digeet, 

Where  property  in  the  pospesnion  of  public  officers  has  been  stolen  or  destroyed  by  fire, 
witliout  negligence  on  their  part,  they  arc  not  bound  to  make  good  the  loss, 844 

BnpervlMtr  should  take  charge  nf  all  property  bequeathed  to  a  town  for  the  benefit  of 
common  schools,  when  no  other  person  is  specified.  He  should  communicate  the 
fnct  of  his  doing  so  to  Superintendent  of  Public  Instruction, 844 

Statute  provides  for  a  sale  of  property  only  *"  when  a  district  is  annulled,  and  portions 
thereof  arc  annexed  to  other  districts," 844 

The  property  of  a  district  is  to  be  sold  **  when  a  district  is  annulled,  and  portions  there- 
of are  annexed  to  other  districts,"  and  there  is  no  provision  for  sale  unless  these 
conditions  are  ftilfiiled, 845 

Pbopbrtt. 

Of  consolidated  districts,  89 

or  annulled  and  disfolved  districts, gO,  91 

Taxable  property,  how  ascertained. : 178 

Personal  property,  how  ascertained, 179 

PUBUO  MONST. 

[These  rtferenees  are  to  the  Digest.] 

Public  money  cannot  be  paid  for  wa^es  of  a  past  year.  In  other  words,  public  money 
apportioned  for  any  year  must  oe  expended  for  services  performed  within  that 
year, 815 
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The  conntj  trcaf>nrer  Is  bonnd  to  imj  over  to  each  town  all  the  school  moner  appo^ 
tloned  to  it  aud  received  by  him  ft'om  the  State  trcarary.'  He  cannot  retain  a  per- 
centa;^  for  receiving:  and  ditfbnmln^.  ont  of  the  monej  in  hi^  hand«.  Whatever 
claim  no  has  i«  a  chai^  againpt  the  county. 3fi 

When  the  district  hai>  giveo  no  direction,  and  the  tmi»tce»  have  alreadv  appropriated 
the  public  money  to  a  particnlar  term  or  school,  the  district  has  no  fnrthcr  rontml 
over  the  di^povition  ofit.  In  the  ab^^ence  or  any  vpeciflc  direction?  by  the  dii^trict, 
the  triiittcos  can  apply  the  money  as  they  may  deem  best  for  the  Interests  of  the 

The  waives  of  a  teacher  employed  ibr  the  winter  term  may  be  paid  (h>m  the  school 
money  to  be  received  the  next  Hpring, 

In  the  absence  of  any  specific  directioiks  by  the  district,  the  trustees  may  apply  the 
public  money  to  the  summer  and  winter  terms  of  a  school  in  such  proportiout  a« 
they  may  deem  Jnst ..  S13 

Town  superintendents  (supervisors)  can  pay  over  public  money  only  npon  the  written 
order  of  the  trustees,  or  a  majority  of  tliem,  to  thu  teacher  entitled  t<>  receive  the 
aarae 345 

The  public  money  appoitioned  for  one  year  cannot  be  applied  to  the  payment  of  teach- 
ers' wMjres  of  a  pru\ious  year,  except  when  a  term  emoraces  a  portion  of  two  vear^, 
in  which  case  the  jmbllc  money  of  either  year  mav  be  applied  indiscriminately  to 
that  term 316 

The  illecality  or  irreirnlanty  of  the  election  of  trusteoa  is  no  excuse  f<»r  a  town  sunerin- 
tenocnt  (supervisor,  for  rcfhein^  to  pay  over  the  public  money,  npon  the  onler  of 
such  trustees.  He  must  l>e  governed  by  the  report  of  these  officers,  made  in  con- 
formity  to  law.. Stt 

Trostees,  in  the  absence  of  express  directions  from  the  district,  may,  in  their  dffcre- 
tion,  apply  the  public  money  for  the  support  of  schools  as  they  may  devm  pn)|>er; 
but  when  they  apply  more  than  two-thirds  thereof  for  the  support  of  the  winter 
school,  the  Superintendent  of  Public  Instruction  will  interfere, 3tf 

The  statute  directing?  town  superintendents  (!«upervisors)  to  pay  out  pnbl'c  mon<'y  only 
to  qualified  teachers,  duly  employed,  npon  the  order  of  the  trustees  employing;  th'-ni, 
was  enacted  for  the  purpose  of  preventinc  embezr.lemeut  by  trustees,  and.  If  thry 
pav  the  public  money  to  a  trustee  or  other  person  than  the  teacher,  without  his 
order,  they  do  it  at  their  peril, 317 

Anthoritv  of  the  district  to  interfere  with  the  action  of  the  trostees  in  dividinsr  the 
public  money, 3<7 

In  the  ai)porti(mment  of  public  money,  trnstocs  shonld  be  govemetl  by  the  wiyhcs  of 
the  district ;  therefore,  when  the  inhabitants,  at  a  district  meeting,  adopt  a  resolution 
In  reference  to  the  apportionment  of  the  public  money  which  was  not.  by  its  terms, 
restricted  to  one  year,  the  trostees  shonlct  re^^ard  it  as  continuous  in  its  operation,. .  31S 

Public  Monet.  (See  State  echool  moneys.) 

Trostees  to  divide  when  authorized, 1S7 

Cannot  be  puid  to  unqualified  teacher, —  13S 

How  paid  to  teachers, 14-1,  19T 

>  '    PuriLS. 

Ago  of  those  entitled  to  attend  common  schools, 13t 

Indian  aud  non-resident, 1 131,  13i 

Q. 

QUALinCATIOKS. 

District  officers, IS 

Teachers IJB 

Ofvoters, 9d 

QuEEKS  County. 
Bzciae  money  how  expended, .' 861 

Quota. 
District  quotas, H 

R 

Railboads. 
Bow  assessed, 178 

Randall,  H.  8. 
Bccretanrof  State  and  Superintendent  of  Common  Schools, : 9 

Randall,  S.  S. 
Dtpnty  Superintendent  ol  Common  Schools, S 


Indsx.  509 

Batb  Bills. 

PAOS. 

Abolished MO 

Honey  raised  by,  for  flfty-five  years, 910 

Relationship. 
ProhlbUcd  degrees  for  teachcn», 14S 

Religious  Meetings. 
[  Thete  r^erencei  are  to  the  Digest.] 

Vfo  of  pchool-honse  for  rerploue  meetings  considered 848 

An  applicaiiou  to  close  the  »clioo]-hoase  against  religions  meetings  mnst  show  some 

injury  reitnlting  rirom  such  nsG 34S 

8chooi-hout<c  may,  under  certain  circumstances,  be  nsed  for  rcligous  meeting*,  lec- 
tures, etc 848 

Trustees  cannot,  under  any  circumstances,  be  required  to  open  the  school-house  for 

religious  meetings, 349 

Trustees  will  not  be  ordered  to  open  the  school-houi^e  for  religious  meetings, 349 

Rcli<dous  exercises  are  not  a  part  of  district  school  exercises,  and,  therefore,  no  por- 
tion of  the  regular  school  hours  is  to  be  consumed  -in  conducting  them, 349 

Removal  ov  School  Ofticerb. 

By  Superintendent 18 

Of  oflicen*  of  union  tree  school  districts, M4 

By  the  board  of  education, 2S0 

Rents. 
What  and  how  taxable, 170,  174 

RePAins. 
[Thefe  reference*  are  to  the  Digent.] 

Repairs  in  the  way  of  removing  a  desk  and  substitutini?  a  table  approved  as  necessary,  860 

Where  a  district  has  voted  to  make  certain  repairs  to  the  school-house  at  n  certain 
expense,  and  thene  repairs  have  been  made  under  the  direction  of  one  trustee,  the 
other  tnir* tees  will  be  required  to  unite  in  making  out  a  tax  and  warrant  for  the 
expenses  thu<>  incurred,  to  the  amount  voted. 860 

Trustees  may  make  any  repairs  ou  school-house,  pnr>uant  to  the  direction  of  school 
commiHHioner, 350 

Tax  for,  may  be  postponed  until  repairs  arc  made .^. 441 

Repairs. 

May  be  ordered  by  commissioners 29 

What  may  be  made  by  trustee  without  vote  of  inhabitants, 146 

Repeal. 

Of  act  of  1W)«.  concerning  the  distribution  of  books, 211 

General  repealing  section, 239 

Reports.  • 

By  State  Superintendent IB 

By  school  commiHsloners, 89 

By  trurtteco.  to  district  meeting ISO 

By  trustees  to  school  commissioner, 151 

False,  penalty  for 168 

By  collector IITT 

By  board  of  education  of  union  free  school  districts, 2i3 

By  trustees  as  to  libraries, 210 

Residence. 

What  constitutes 98 

Of  district  oflicers, 125 

Residence— Non-resident  Pupils. 
[Thew  rtferencee  are  to  the  Digest.] 

An  Inhnbitant  cannot  erain  n  residence  in  another  district  by  taking  a  portion  of  hit 
family  with  himself  thereto,  ho  a*  to  i^end  his  children  to  school  therein 861 

A  rc^idenr  of  a  district  is  not  responsible  for  the  tnition  of  a  non-resident  pupil  who 
simply  boards'  with  the  former,  unless  the  trustees  notify  him  at  the  commencement 
of  the  •*chool  that  he  will  be  held  responsible  for  the  tuition r61 

It  is  Hlcjrrtl  for  truHtees  to  enumerate  chiViren  in  their  districts  betweert  the  ajres  of  five 
and  sixteen,  uuiess  they  compose  a  part  of  the  family  of  their  parents  or  guardians  or 
employers,  if  such  parents  or  guardians  or  employora'reslde  at  tae  time  iu  such  district,  861 
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PilBI. 

Children  of  temporary  re8id"nU  are  to  be  ennmerated  in  the  annual  reports  of  tm«tcc«,  n 

When  an  inhabitant  movea  firom  one  school  district  into  another  for  the  pnrpoce  of  avoid- 
ing an  enumeration  of  his  children  in  the  former  district,  and  Immediately  after  the 
enumeration  moves  baclc,  the  town  superintendent  (school  commissioner)  sbonld 
apportion  the  money  drawn  on  account  of  his  children  to  the  former  district. 81 

The  power  to  admit  to  the  district  schools  non-resident  pupils  is  vested  by  statnte  in  the 
trustees  ezclnsivclv, SS 

What  constitutes  resioence, S3 

Trustees  have  the  authority  to  exclude  non-resident  pupils  from  the  district  school,.. .. 

Where  children  whose  home  has  been  broken  up  are  brought  to  the  residence  of  a 
grandfather  to  find  care  and  protection,  for  an  indefinite  period,  they  becdme  reti- 
dents  of  the  district  in  which  sach  grandparent  lives, 

Children  attending  an  academy  or  boaraing-school  are  to  be  enumerated  ^y  the  trustees 
for  the  purpose  of  drawing  public  money  only  where  their  parents  are  actually  resi- 
dents of  the  district  iu  whlcn  such  academy  or  boarding-school  is  situated, 

Where  a  child  goes  into  a  district  to  get  employment,  and  not  for  the  nurpoi^e  expressly 
of  attending  the  school,  he  is  a  resident  of  such  district,  and  entitled  to  a  portion  of 
the  public  money  apportioned  to  district,  as  also  to  share  in  the  privileges  of  the 
school, 

Question  of  residence  snfllcient  to  entitle  a  pupil  to  the  privileges  of  the  school  comrid- 
ered, •. 

The  question  of  residence  to  entitle  a  pupil  to  the  privileges  of  school  to  bo  liberally 
construed  in  Ihvor  of  the  pupil, 

Facts  which  prove  residence  in  opposition  to  the  affidavit  of  the  party,  .....* 84 

Adults  may  bo  admitted  to  school  on  the  sume  terms  as  non-residents, 84 

A  meeting  will  not  bo  ordered  to  enable  the  inhaliitants  to  take  action  upon  the  ques- 
tion of  admission  to  the  school  of  non-resident  pupils, 

What  constitutes  residence, 


Rbsiokations. 

Of  school  commissioner V 

Of  district  school  officers, '. US 

Rick,  Vxotob  M. 
Superintendent  of  Publiclnstmctlon t 

RicmioND  OOUHTT. 
IBxciio  moneys,  how  expended, • SB 

s. 

Salariss. 

Of  State  Superintendent, 8 

Of  school  commissioner, SO 

Of  school  commissioner,  how  paid, 41 

Sayixos  Bakks. 
Taxable  for  schools, M 

School  Coiimibsionxr  Distbicts. 
Ustof, « 

School  Comxissioxebs. 
[Tkue  references  are  to  the  DigetL] 
There  is  no  law  requiring  a  school  commissioner  to  be  a  resident  of  the  district  which 


elects  him. 
Commissioners  cannot  declare  void  proceedings  of  their  predecessors,  though  they  may 

annul  or  rescind  them, 908 

Superintendent  must  have  evidence  of  the  appointment  of  a  school  commissioner  before 

he  can  receive  his  salary, 

School  Coxxissiokbbs. 

General  powers  and  duties 18 

When  to  spportlon  State  school  moneys, 54 

To  certify  to  State  Superintendent  and  to  supervisors, 65 

Duties  in  regard  to  the  formation,  alteration  and  dissolution  of  school  districts, .  . .  SS,  15 

To  appoint  time  for  holding  first  meeting  in  new  district, fO 

When  authorized  to  call  special  district  meetings, fi6 

Cannot  be  trustees  of  school  districts, 195 

Districts,  how  formed, 18 

How  elected 18 

Termof  office, 18 
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Oath  of  office, 19 

Office,  how  vacated, 90 

Vacancy,  how  filled  and  for  what  time, 90 

Salary  of,  and  how  paid, 90 

Salary,  when  to  be  withheld, 91 

When  to  verve  in  another  district, 91 

Forbidden  to  act  as  book  agents, 91 

Penalty  for  acting  as  book  agent, 91 

How  to  apportion  school  moneys, 64 

Unexpended  moneys  In  connty  treasury M 

Statement  of  fines  and  penalties, M 

Apportionment  to  neighborhoods, 64 

Apportionment  on  average  attendance, 64 

Certificates  of  apportionment,  to  whom  sent 64 

Proceedings,  when  tmstees  dissent  A-om  order  altering  a  school  district, 84-88 

Joint  dit'tricts,  how  formed, 88 

Joint  districts,  how  altered, 80 

Order  to  dispose  of  books,  records,  etc.,  of  dissolved  districts, OS 

To  approve  tax  for  school-house  above  $1000 191 

Powers  as  to  Joint  libraries 908 

Baties  in  regard  to  teachersMnstitntes, 996 

To  visit  and  examine  schools 99 

To  order  the  repair  of  school-honses, 9S 

To  order  the  abatement  of  nuisances, 98 

To  condemn  school-bouses  unfit  for  use, 99 

To  examine  teachers, SI 

May  annul  certificates  and  diplomat, • 98 

Examination  of  schools, 95 

Advising  and  consulting  with  school  officers, 95 

VlHltation  of  schools, 94 

Pro]>er  studies, 96 

Discipline  and  condpctof  schools, 98 

Course  of  instruction  In  schools,..- 9T 

Books  of  elementary  instruction, 9T 

School-hoifses  and  ff rounds,  98 

The  exn  mi  nation  of  teachers 90 

Certificates  for  teachers,  forms  of, 89 

Reexamination  of  teachers, 84 

Procedure  on  charges  against  teachers, '  86 

May  administer  oaths,  88 

May  take  testimony  on  appeals, !.... 88 

Subject  to  rules  of  Sitpurintendent  of  Public  Instruction, ....  80 

Reports,  when  to  be  inade,  : 80 

Salariei),  how  paid, 48 

Pupils  in  Cornell  university, 480 

ScHooL-Housn. 

Care  and  custody  of, 189,  148 

Use  of,  for  purposes  other  than  schools, 148 

Who  exempt  from  tax  to  build , 186 

Condemned  by  school  commissioner  and  supervisor, 99 

General  provisions  regarding,  104 

Saleof, 198 

Trustees  may  Insure  when  authorized, 104 

May  be  used  for  certain  purposes,. 148 

School-house  site  bill 1.948 

Repairs  ordered  by  school  commissioners, 99 

Nuisances  abated, 99 

Must  not  stand  on  town  lines,.. 191 

Tax  exceeding  $1000, 191 

Tax  by  installmenta, 191 

Schools  Aif  d  ScnooL-Housn. 
[ThsM  rtferenees  are  to  the  Digest.] 

School  may  he  opened  with  prayers,  provided  that  It  be  done  before  school  hours,  and 
tiiat  there  be  no  compulsion  to  enforce  attendance, 

Tmstees  have  the  power,  when  in  their  discretion  circumstances  require  it,  to  estab' 
lish  temporary  branch  schools  In  a  district,  and  employ  a  teacher,  without  any  vote 
of  the  district,  and  a  due  proportion  of  the  public  money  should  be  applied  to  the 
payment  or  such  teacher, 

Trustees  will  be  directed  to  establish  a  branch  school  in  a  remote  part  of  the  district, 
where  there  are  pupils  enough  to  support  a  respectable  school,  and  whore  the 
school-house  is  inaccessible  tome  part  of  the  year 858 

Action  of  tnistee  In  estliblishing  a  branch  school  sustained 857 

Discretion  of  a  trustee  in  eatabuahins  branch  school  overruled, 9Bft 
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Children  of  temporary  resid^'nto  are  to  be  enumerated  in  the  annual  reports  of  tmf  tcc9.  0 
When  an  inhabitant  moves  firom  one  i>choo1  district  into  another  for  the  purpose  of  avoid- 
ing  an  enumeration  of  his  children  in  the  former  district,  and  Immediatelj  after  the 
enumeration  moves  hack,  the  town  superintendent  (school  commissioner)  should 

apportion  the  money  drawn  on  account  of  hie  children  to  the  former  district. a 

The  power  to  admit  to  the  district  schooU  non-resident  pupils  is  vested  bj  statnte  in  the 

trustees  exclusively, 89 

What  constitutes  resioence, 8SS 

Trustees  have  the  authority  to  exclude  non-resident  pupils  fh>m  the  district  school,.. ..  861 
Where  children  whose  home  has  been  broken  up  are  brought  to  the  residence  of  a 
grandfather  to  find  care  and  protection,  for  an  Indefinite  period,  they  becdme  resi- 
dents of  the  district  in  which  such  grandparent  lives 

Children  attending  an  academy  or  boarding-school  are  to  be  enumeruted  ^y  the  trustees 
for  the  purpose  of  drawing  public  money  only  where  their  parents  are  actoally  resi- 
dents of  the  district  in  which  such  academy  or  boarding-school  is  situated 

Where  a  child  goes  Into  a  district  to  get  employment,  and  not  for  the  purpose  expressly 
of  attending  the  school,  he  is  a  resident  of  such  district,  and  entitled  to  a  portion  of 
the  public  money  apportioned  to  district,  as  also  to  share  in  the  privileges  of  the 

school 

Question  of  residence  sufllcient  to  entitle  a  pupil  to  the  privileges  of  the  school  con^- 

ered, *. 85) 

The  question  of  residence  to  entitle  a  pupil  to  the  privileges  of  school  to  be  liberally 

construed  in  fkvor  of  the  pupil, 9A 

Facts  which  prove  retjiidence  in  opposition  to  the  affidavit  of  the  party,.....* 84 

Adults  may  bo  admitted  to  school  on  the  same  terms  as  non-residents, 854 

A  meeting  will  not  bo  ordered  to  enable  the  inhabitants  to  take  action  upon  the  ques- 
tion of  admission  to  the  school  of  non-resident  pupils, 

What  constitutes  residence, 
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Of  school  commissioner, 90 

Of  district  school  offlcera, '. 196 

Rick,  Viotob  M. 
Superintendent  of  Pabliclnstmction 9 

RlCHXOXO  OOUHTT. 

IBxciio  moneya,  how  expended, 9n 

s. 

Salabies. 

Of  state  Superintendent, 8 

Of  school  commissioner, 90 

Of  school  commissioner,  how  paid, 48 

Savtkos  Bakks. 
Taxable  for  schools, 958 

School  Commissionbr  DiSTBicn. 
LUtof, 490 

School  Comxissionsbs. 
[Tkue  references  are  to  ths  Digest.] 

There  is  no  law  requiring  a  school  commissioner  to  be  a  resident  of  the  district  which 
elects  him, 808 

Commissioners  cannot  declare  void  proceedings  of  their  predecessors,  though  they  may 
annul  or  rescind  them, 808 

Superintendent  roust  have  evidence  of  the  appointment  of  a  school  commissioner  before 
he  can  receive  his  salary, 808 

School  Coxhissiokbrs. 

General  powers  and  duties 18 

When  to  apportion  State  school  moneys, M 

To  certify  to  State  Superintendent  and  to  supervisors, 66 

Duties  in  rej^ard  to  the  formation,  alteration  and  dissolution  of  school  districts,.  ..99,  75 

To  appoint  time  for  holding  first  meeting  in  new  district, 82 

When  authorized  to  call  special  district  meetings, 96 

Cannot  be  trustees  of  school  districts, 135 

Districts,  how  formed, 18 

Bow  elected 28 

Termof  office, 19 
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OathofoflSce, 10 

Office,  how  vacated 90 

Vacancy,  how  filled  and  for  what  time, 90 

Salary  of,  and  how  paid, 90 

Salary,  when  to  bo  withhold, 91 

When  to  t«er>'e  in  another  district, ....  91 

Forbidden  to  act  as  book  agents, 91 

Penalty  for  acting  as  book  agent, 91 

How  to  apportion  school  moneys, 64 

Unexpended  moneys  in  con nty  treasury, 54 

Statement  of  fines  and  penalties, 54 

Apportionment  to  neighborhoods, 54 

Apportionment  on  average  attendance, S4 

Certificates  of  apportionment,  to  whom  sent, 64 

Proceedings,  when  trustees  dissent  Arom  order  altering  a  school  district, 84-88 

Joint  districts,  how  formed, 88 

Joint  districts,  how  altered, 80 

Order  to  dispose  of  books,  records,  etc. ,  of  dissolved  districts, 09 

To  approve  tax  for  school-house  above  $1000, 191 

Powers  as  to  joint  libraries, MB 

Duties  in  regard  to  teachersMnstitules, 985 

To  visit  ana  examine  schools 99 

To  order  the  repair  of  school-houses 99 

To  order  the  abatement  of  nuisances, 99 

To  condemn  school-houses  unfit  for  use, 99 

To  examine  teachers, 98 

May  annul  certificates  and  diplomas, • 98 

Examination  of  schools, 96 

Advismg  and  consulting  with  school  offlcen, 96 

ViHitation  of  schools, ....  94 

Proper  studies, 90 

Discipline  and  condrct  of  schools, 98 

Course  of  instruction  in  schools, .  .■ 9T 

Books  of  elementary  instruction, 97 

School-hoifses  and  grounds, 98 

The  exnmination  of  teachers, 99 

Certificates  for  teachers,  forms  of, 89 

Re-examination  of  teachers, 84 

Procedure  on  charges  against  teachers, ■  85 

May  administer  oaths,  88 

May  take  testimony  on  appeals, !,... 88 

8ul>Ject  to  rules  of  Superintendent  of  Public  Instruction, 80 

Reports,  when  to  be  made,  *. 80 

Salaries,  how  paid 48 

Pupils  in  Cornell  university, 490 

School- Houses. 

Care  and  custody  of, 180,  148 

Use  of,  for  purooses  other  than  schools, 148 

Who  exemjst  from  tax  to  build 186 

Condemnca  by  school  commissioner  and  supervisor, 99 

General  provisions  regarding, 104 

Saloof. 198 

Trustees  may  insure  when  authorized, 104 

May  be  used  for  certain  purposes, 148 

School-house  site  bill,  1.  948 

Repairs  ordered  by  school  commissionen, 99 

Nuisances  abated, 99 

Must  not  stand  on  town  lines, 191 

Tax  exceeding  $1000 191 

Tax  by  Installments, 191 

Schools  aicd  School-Housks. 
[  Theae  r^erenoM  are  to  the  Digest.] 

School  may  be  opened  with  prayers,  provided  that  it  be  done  before  school  hours,  and 
that  there  be  no  compulsion  to  enforce  attendance, 855 

Trustees  have  the  power,  when  in  their  discretion  circumstances  require  it,  to  estab- 
lish temporary  branch  schools  in  a  district,  and  employ  a  teacher,  without  any  vote 
of  tlie  district,  and  a  due  proportion  of  the  public  money  should  be  applied  to  the 
payment  of  such  teacher, 860 

Trustees  will  be  directed  to  establish  a  branch  school  in  a  remote  part  of  the  district, 
where  there  are  pupils  enough  to  support  a  respectable  school,  and  whore  the 
school-house  is  inaccessible  some  part  of  the  year 8S8 

Action  of  tnistce  in  estliblishing  a  branch  school  sustained 85T 

Discretion  ofatrostoe  in  establi4hiDj(  branch  school  overruled, SOT 
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Trastcc?  will  be  restrained  fh)m  e^tablishlnfr  a  branch  Khool  when  there  !f>  clesrlj  no 
necessity  for  one —  ST 

Tmstces.  under  certain  circumstances,  will  be  sustained  in  having  the  school  at  other 
place  ^ilD  the  school-house 8S8 

A  stove  and  pipe  are  nccei'^ary  appendages  to  a  school-honse,  and  proper  objects  for 
the  levying  of  A  district  tax, 3B 

A  school-house  belongs  to  the  district,  but  trustees  have  the  lej^l  control  pf  it.  and 
must  not  permit  it  to  bo  need  for  purposes  which  intcrfer**  with  school.  Bv  general 
C(in!<cnt,  thev  may  allow  meeting:*  of  an  unoiijcctionablc  character  to  bo  held  in  it.. 

Where  a  school-house  is  shown  to  be  wholly  unfit  for  school  purpo!*es,  the  trustees  will 
be  t<n:*tnincd  in  directing  the  pchool  to  l>e  taught  in  another  place 

It  i»  not  a  siifiicient  excuse  for  not  opening  a  school  that  the  school-house  is  unfit  for 
use ;  truKtees  arc  bound  to  put  tlie  house  in  the  best  condition  in  their  power  and 
open  a  school  therein 359 

Trustees  have  no  right  to  sell  the  old  school-house  when  a  new  one  Yum  been  built, 
wiihout  i»pecinl  authority  from  the  di!«trict 831 

A  new  building  erected  for  a  district  mutst  be  accopted  by  the  trustees  before  it  can  be 
rcganled  a?«  the  leiral  school-honse  of  a  di:*trict, 

Ti4ben  a  dis^trict  has  two  school-hou'^es,  the  trnt>tees  may  call  the  annual  meeting  to 
assemble  at  cither  of  them,  unless  one  of  them  has  been  designated  at  a  previous 
annual  meeting  as  the  place  of  assemblage, 

Where  there  is  no  scliool-house  in  the  district,  and  the  trustees  have  hired  a  hoU)»e  for 
school  purposes,  the  district  is  bound  to  pay  the  rent  whether  a  school  is  tanght  or 
nor 

Where  n  teacher  is  employed  who  has  no  license,  the  school  thus  taught  becomes  a  pri- 
vate school 3RS 

The  district  is  not  bound  to  piy  for  fuel  used  in  such  school an 

Private  school  builmng  not  exempt  from  taxation, 449 

SCBOOLS,  COXHON 

Pre«  to  all  persons  between  the  ages  of  five  and  twenty-one  years, 1$1 

Colored 


Btate  tax  for  support  of, %tO-Ul 

Firnt  common  school  act, ' 461 

Evening  schools, 4t 

Exclusion  from,  causes  for, 131 

Lancabtrian  school  act, 4dt 

School  Fitnd. 
Titles  of  acU  wlatlqg  to,..: 481 

School  Officers. 

When  and  how  removable, IH 

Kegistcrs,  blanks,  forms,  etc.,  for  their  use, 18 

School  Tax.  (See  Tax.) 

Amount  of.  and  how  raised, 41 

How  pud  ont 41 

Towns  may  raise,... ^ 499 

School  Teab. 
What  constitutes, 44 

Sites. 

Dc»ijr»intinn  of,  by  district  meeting .....104,110 

Title,  how  may  be  acquired, 110 

Tax  for,  and  purchase  of. , 104,119 

Tax  for  enlarj;ement  of  site, 119 

When  may  be  chnmred, ISi 

8'^'le  or  site  and  buildings,  ..      IS 

Moneys  from  ^ale  of.  how  applied, HM 

How  acquired  by  appraisal, SI3 

Sites. 
[These  rtferences  are  to  the  D^eH."] 

A  school  district  cannot  delegate  the  power  to  select  a  school-house  site.  A  designa- 
tion should  be  M)eciftc  an  to  location  and  si/e . 

The  mere  act  of  voting  to  select  a  particular  piece  of  land  upon  which  to  erect  a  school- 
house  does  not  establish  the  site.  It  must  l>e  followed  by  an  actual  leasing  or 
purchase, * 

In  deslimatinar  a  site  for  a  school-house,  the  description  shotild  be  by  metes  and  bonnds, 
and  the  quant  it  v  of  land  should  be  stated,  that  every  Inhabitant  of  the  district  may 
be  able  to  vote  Intelligently 8M 

A  district  may  purchase  a  site  by  a  majority  vote.    It  ia  diflfbrent  firtm  changlos  a  site, .  864 
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The  occnp«nc7  of  a  school-honse  rafflclent  notice  to  pnrehaeer  of  land, ....  864 

When  the  triistceg  ha^  contracted  to  locate  the  ■cliool-bonae  on  any  particular  place 
upon  the  site,  in  the  absence  of  any  in»tructiou8  firoui  the  district,  ihia  department 
will  not  interfere, 

It  is  not  necessary  that  a  majority  of  all  the  taxable  inhabitants  should  be  obtained,  in 
addition  to  the  consent  of  the  town  «upcrintoudcut  (^upcr^'ipor)  in  order  to  change 
the  »ite,  but  only  a  majority  of  those  prc«ent  and  votin;;  at  a  meeting  duly  notified, 

A  majority  of  voters  at  a  pchool-disdrict  niRctlnir  may  empower  tlie  trm^tees  to  pnrchat>e 
additional  territory  acUoiiiing  the  ^chool-hcMisc  H*.te.  for  the  purpos^e  of  enlai:ging 
their  grounds  for  school  purposes.    It  is  not  a  cure  of  removal  of  site, 

In  levying  a  ux  for  the  purchase  of  a  schooUhouso  site,  the  district  is  not  limited  as  to 
the  amount  to  be  raffed, : .  ... 

The  certificate  of  the  tuwn  superintendent  (supcrvistor)  is  not  necessary,  and  the  dis- 
trict may.  by  a  majority  vote,  raise  such  an  amount  as  shall  l>e  necessary  for  the 
purpose 

When  a  district  has  been  altered,  the  site  of  the  Kchool-house  may  bo  clianged  by  a  vote 
of  the  majority  of  those  present  at  the  meeting 

Due  notice  of  a  meeting  will  be  presumed,  unless  the  contrary  be  shown, 

A  two-story  school-house  may  bo  built  upon  land  leased,  with  the  agreement  that  the 
rent,  or  consideration  of  the  grant,  shall  Ix;  the  use  by  the  lessor  of  the  upper  story 
out  of  school  hours, 807 

A  school  district  has  no  authority  by  law,  and  this  department  will  not  permit  the  inhab- 
itants, to  take  a  perpetual  lease  for  the  site  of  a  school-house.  The  district  should 
liave  the  fee  simple  before  buildiuff,.  

Bite  of  a  school-house  in  union  free  scnool  district  established  and  changed  by  votd  of 
Inhabitants  in  same  manner  as  in  districts  subject  to  general  school  law,. 

Districu  that  have  been  altered  in  their  boundaries  since  the  establishment  of  a  site 
and  building  of  a  house  are  not  restricted  in  their  power  to  change  such  site  at  any 
lc;^l  district  meeting, 

Where  the  consent  of  the  supervisor  to  a  change  of  site  i»  obtained  by  mlarepresenta- 
tion,  the  proceedings  will  be  set  aside 

The  dcp'.rtnent  will  not  interfere  with  the  action  of  a  district  in  purchasing  a  site, 
except  wrere  the  title  to  said  site  is  clearly  and  conclusively  shown  to  be  aefiectivo,  870 

Where  the  district  doAs  not  authorize  a  change  of  site,  this  department  will  not  interfere 
to  compel  Huch  change,  even  though  Justice  requires  it, 910 

In  locating  two  sites  in  a  district,  the  whole  district  mnst  act  upon  the  question  of  each 
site,  not  simply  the  sections  to  l>e  respectively  fkvored, 920 

Where  trustees  purchase  a  site  designated  by  the  district,  an  appeal  from  their  action 
will  not  lie ;  It  should  be  broughtfrom  the  proceedings  of  the  meethig  in  desigiiatlng 
that  site, 971 

Coui^ent  of  supervisor  to  a  change  of  site  must  be  aa  preacrlbed  by  etatato, 871 

Where  two  sites  have  been  designated  and  purchased  after  a  protraeied  controyeray 
before  this  department,  the  question  of  the  consent  of  the  commiasioner  will  not 
be  considered  upon  a  subsequent  collateral  issue, 90. 

Power  to  de^ignate  cannot  be  delegated, ',.......  441 

Tax  may  be  raised  before  acquiring  title, 441 

Consentof  supervisor,  when  to  be  given, 400 

Division  fences,. Sit 

Honey  must  not  be  paid  for  site  until  clear  title  is  obtained, 9EI 

Smttb.  B.  p. 
Deputy  Superintendent  Public  Instruction •••••...• •••••     $ 

Soli  Tbuitbb. 
His  powers, 181 

Spxcial  Mbbtixqb. 

To  build  school-house  in  place  of  one  condemned, 

For  change  of  site, 

How  called  by  trustees, tOO 

Srncxb,  J.  C.  •■  ■    Jj. 

Secretary  of  State  and  Superintendent  Common  Schooli, •  ™ 

Btatk  CsBTmcATia. 

How  issued, 15 

How  annulled, ^10 


Stats  Scbool  MoiiSTt. 

What  shall  constitute ! 49 

Apportionment  of,  by  State  Superintendent, 48 

when  payable, 4^- 

Apportionment  of.  by  school  commiaaionen, .....' 8f 

DiaDarfement  of;  by  fapenriaon, 88-11 

66 
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Trn^tees  to  draw  on  tapeirlson  for, , 187.145 

Library  moneys, C 

How  apportioned  by  school  commissioners, * 66-61 

Brrorff,  bow  corrected, 61 

How  forfeited  by  districts 66 

Cannot  be  paid  to  nnqaallflod  teachers, „....  18S 

Orplutn  ai»ylams  to  share  Ln, '. 606 

Btati  Normal  Scsools. 

Bee  norma)  schools, 668 

At  Alban^r,  0»wego,  Brockport,  Bniblo,  Fredonia,  Cortland,  Potsdam  and  Qeneaao,....     4 
Titles  of  acts  incorporating, 476 

BTATK  SnPBBINTBNDKIT. 

Election  and  general  powers  of, 1 

Bhall  prescribe  roles  for  libraries, 604 

Powers  and  daties  in  relation  to  appeals, St 

Office  in  SUte  Hall,    6 

Salary,  ...  6 

Clerks  In  his  office, 6 

His  seal  of  office, 6 

Records  and  papers,  how  aathenticated,    6 

Regent  of  the  university, 4 

Trustee  of  Cornell  university, ....  4 

Trustee  of  People's  college, : .  4 

Supervision  of  normal  schools 4 

Has  visitation  of  institution  for  deaf  and  dumb,  of  the  blind,  and  all  similar  institutions,  4 

Has  charge  of  Indian  schools, 4 

Selects  pupils  for  institution  for  deaf  and  dumb, 5 

Selects  pupils  for  institution  for  blind, 6 

May  extend  term  of  pupils  (note), 6 

Visitors  may  be  appointed, 14 

Required  to  visit  common  schools, ^ » ^.  15 

Annual  report,  what  to  contain, 15 

Annual  report,  when  to  be  made, 15 

Teachers*  certificates, 15 

Certificates  mav  be  annulled, 16 

Certificates,  lists  of,  to  be  kept  by, 16 

School  officers  may  be  removed  by,  ... .  16 

Blanks,  registers,  etc.,  prepared  by, 18 

Salaries  oischool  commissioners, 60 

Salaries  of  school  commissioners,  when  to  be  withheld, 61 

May  order  school  commissioners  to  serve  in  adjoining  districts, 21 

May  remove  school  commissioners  for  acting  as  book  agents, » 61 

Countersigns  drafts  and  checks  for  monevs  raised  by  school  tax, 41 

May  borrow  money  to  meet  deficiencies  int^e  school  tax, 46 

Apportionment  of  Statebfobool  mone^, 46 

Apportionment,  to  whoittctattted;   46 


His  oversight  ohmstJIMbi;'...'..: •» 46 

Power  to  call  distrlctWeetine, 67 

Consent  to  amend  erroneous  tax  list, ; 196 

May  examine  into  condition  of  libraries, • SIO 

When  may  select  books  for  libraries, 611 

His  duties  in  regard  to  teachers'  institutes, 

Duties  in  regard  to  Indian  schools 

School  laws  to  be  published  under  his  charge, 

Normal  schools,  supervision  of, .* ITS,  691 

Digest  of  decisions, 896 

UBtructions  to  commissioners  and  eupervitors  as  to  State  popUa  in  Cornell  nnlTersity,  490 

Stats  Tax. 
For  support  of  schools, 40,  MO 

STOOKHOLDnn  OF  Baitxs* 
How  taxable, ..^. 656 

SUPIBTISORS. 

Powers  and  duties  in  relation  to  State  school  moneys, ^,.,,  68 

Must  sue  for  all  penalties,  when  the  duty  is  not  otherwise  imposed, 66 

Duties  in  relation  to  property  of  dissolved  school  districts, 80,    90 

Cannot  be  trustees, , 166 

May  accept  resignation  of  district  officers, 166 

May  appoint  trustees  in  certain  cases, IffT 

Condemnation  of  achool-houtea, s 66 


Indkx.    '  ^15 

PAOS. 

Pnties  a»  to  trast  Ainds. , 49,  S69 

School  money?  to  be  paid  to, ttl 

Bond  for  Aafe  keeping  nKincyti, (O 

Rcfhsal  totfive  bond  a  ini!>demeanor, M 

Tru»tce»  or  goflpel  and  school  lot»,  64 

Report  concerning  gospel  and  school  lot?, 40 

Have  charge  of  certain  poor  money?, ,  68 

Embezzlement  by,  a  misdemeanor, •.,    6t 

Retam  to  connty  trcasarer,. 68 

Penalty  for  false  return, 68 

When  to  act  in  formation  and  alteration  of  districts 60 

Disbursement  of,  and  accounting  for,  school  moneys, 68-71 

Form  of  account  and  receipt, 71 

Pay  for  services  in  the  alteration  of  districts 88 

To  sell  propcrt/  of  annulled  districts  and  settle  all  of  its  affairs, 80,    80 

Power  to  call  district  meeting, OT 

Consent  to  change  of  f> I te, ISI 

When  may  811  vacancies  in  district  offlces, IST 

May  accept  resignation  of  district  officers, 198 

To  pay  onlcrs  or  trustees  in  fiivor  of  teachers,, 187,  146 

To  notify  county  treasurer  and  Superintendent  of  Public  InstraeUon  of  moneys 

undrawn IfiO 

Assessment  of  railroads, f 178 

Equalization  of  taxes  in  districts  composed  of  parts  of  two  or  more  towns, 188 

Consent  to  renewal  of  warrant, '. 198 

Bonds  to  be  given  by, 49,  981 

Bolection  of  pupUs  in  Cornell  onlversity, 400 

SUFKHTISOIU,  BOABD  OV 

To  provide  support  of  deaf  and  dumb  pupils 8 

To  provide  clottiingfor  deaf  and  dumb  pupils, 10 

To  provide  clothing  for  blind, 18 

Salaries  and  exbenves  of  school  commissioners, 90 

Unpaid  non-resident  taxes  to  be  paid  by, 100 

Duties  as  to  library  and  library  moneys, 901,  904 

Sttpbbintsndbnt. 

{Thui  rtfertncet  ar$tothe  Diffttt.} 

Jurisdiction  oyer  school  moneys, • 448 

Jurisdiction  on  appeals, 409 

T. 

Tax. 

For  support  of  common^fchools, 40,  910 

For  ftiel,  appendasres,  repairs,  libraries,  deflciencies,  contingencies,  Bchool-honse  and 

site,  and  to  replace  moneys  lost  or  embezzled, .  104,  190 

Any  legal  sunimay  be  raised  by, 147 

How  as?e9sed\ina  made  out, 168 

When  tenants  are  liable  for,  ...' 184 

What  persons  exempt  Arom  tax  to  build  8cluii»4l0ilie, 188 

On  non-resident  lanas, %*•.. • 186 

Payment  of,  may  be  made  before  levy,  ...'. : , 196 

Collection  of, 191 

For  libraries, , ^ 104,  117 

To  build  house  in  place  of  one  condemned, 98 

State  school  tax,  how  raised  and  paid  out, 41 

Without  vote  of  the  district, 147 

Tax  Ldt. 

Trustees  to  make  out, 188, 188 

When  to  be  made  out, 168 

Thcformof, 107 

How  apportioned, 160 

Eoualization  of,  in  districts  composed  of  parts  of  two  or  more  towns, 188 

Wnen  tenant?  may  charge  owner  of  land, 185 

When  completed 198 

Erroneous,  how  corrected 198 

To  buy  lite  or  build  school-house, ! 104,118 

To  build  out-houses,  fences  and  appendages, 116 

To  buy  maps,  irlobes.  blackboards,  etc., 104, 118 

To  buy  booK?  for  libraries, 104,117 

To  make  good  deflcianciea, 106,117' 
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Trn^tees  to  draw  on  tapeirlson  for, 187.  Iff 

Library  moneys, C 

How  apportioned  by  school  conunlaslonera, ! 66-61 

Brrom,  bdw  corrected, O 

How  forfeited  by  districts 66 

Cannot  be  paid  to  anqnallflod  teachers, ^....  18S 

Orphan  asyioffls  to  share  in, ', 606 

Btati  Normal  Scsools. 

Bee  normal  schools, .' 668 

At  Alban^r,  Oswego,  Brockport,  Bnflklo,  Fredonia,  Cortland,  Potsdam  and  Oeneseo,....     4 
Titles  of  acts  incorporating, fS8 

Btati  BuPBsuiTBKDmT. 

Election  and  general  powers  of, 1 

Bhall  prescribe  roles  for  libraries 604 

Powers  and  dnties  in  relation  to  appeals, 6tt 

Office  in  Bute  Hall,    6 

Balary,  ...  6 

Clerks  in  his  office, 6 

His  seal  of  office, 6 

Records  and  papers,  how  aathenticated,    6 

Regent  of  the  university, 4 

Trustee  of  Cornell  nniversity 4 

Tmstee  of  People's  college, ; 4 

Bnpervision  of  normal  schools 4 

Has  visiution  of  institution  for  deaf  and  dnmb,  of  the  blind,  and  all  similar  institations,    4 

Has  charge  of  Indian  schools, 4 

Belccts  pupils  for  institution  for  deaf  and  dumb 6 

Belects  pupils  for  institution  for  blind, 5 

May  extend  term  of  pupils  (note), 5 

Visitors  may  be  appointed, 14 

Required  to  visit  common  schools, ^ ».  ^.    15 

Annual  report,  what  to  contain 15 

Annual  report,  when  to  be  made, ■ 15 

Teachers*  certificates 15 

Certificates  mav  be  annulled, 16 

Certificates,  lists  of,  to  be  kept  by, 16 

Bchool  officers  may  be  removed  by, 16 

Blanks,  registers,  etc.,  prepared  by, 19 

Balaries  oischool  commissioners, 60 

Salaries  of  school  commissioners,  when  to  be  withheld, 6t 

May  order  school  commissioners  to  serve  in  adjoining  aistricta, 81 

May  remove  school  commissioners  for  acting  as  book  agents, • 61 

Countersigns  drafts  and  checks  for  monevs  raised  by  school  tax, 41 

May  borrow  money  to  meet  deficiencies  in  t^e  school  tax, 41 

Apportionment  of  Stato.fohool  moneys, 4S 

Apportionment,  to  whoitt  c^itlted,   48 

His  oversight  of  trust  JiUK;....: *• 46 

Power  to  call  districtmeting, 6T 

Consent  to  amend  erroneous  tax  list, ; 198 

Mayexamine  into  condition  of  libraries, 610 

When  may  select  books  for  libraries, 611 

His  duties  in  regard  to  teachers'  institutes, 

Duties  in  regard  to  Indian  schools 

Bchool  laws  to  be  published  under  his  charge, 

Normal  schools,  supervision  of, .' 676,  691 

Pigest  of  decisions, 696 

InstmctionB  to  commissioners  and  snpervieon  as  to  Btate  pnpUa  in  OomeU  nniversity,  460 

Btati  Tax. 
For  support  of  schools, 40,640 

BTOOXBOLDnn  of  Bavu. 
How  taxable, 658 

BUPIBTISORS. 

Powers  and  duties  in  relation  to  State  school  moneys, ^ 68 

Mutit  sue  for  all  penalties,  when  the  dnty  is  not  otherwise  imposed, 66 

Duties  in  relation  to  property  of  dissolved  school  districts, 89,    60 

Cannot  be  trustees ISS 

May  accept  resignation  of  district  officers, 168 

May  appoint  trustees  in  certain  cases, Iff 

Condemnation  of  achool-honsea, •. 66 
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PAOS. 

Pnties  a»  to  trast  Ainds. , 40,  S69 

School  money»  to  be  paid  to, (B 

Bond  for  Aare  ktiepiiip  monoy?, (O 

Bcftisal  to  Kive  bond  a  miodemeanor, M 

Trn9tee»  or  gospel  and  (School  lots,  64 

Report  concerning  gospel  and  school  lots, 40 

Have  chargfe  of  certain  poor  moneys, 68 

Bmbezzlement  by,  a  misdemeanor, ..    6t 

Return  to  connty  treasurer, 68 

Penalty  Tor  false  retam, 68 

When  to  act  in  formation  and  alteration  of  districts 60 

Disbursement  of,  and  accounting  for,  school  moneys, 68-71 

Form  of  account  and  receipt, 71 

Pay  for  services  in  the  alteration  of  districts 88 

To  sell  property  of  annulled  districts  and  settle  all  of  Its  affairs, 80,    80 

Power  tocali  district  meeting, 07 

Consent  to  change  of  site, ISO 

When  may  811  vacancies  in  district  offlceii, 187 

May  accept  resienation  of  district  officers, ■   198 

To  pay  onlers  or  trustees  in  fkivor  of  teachers, 187,  145 

To  notify  county  treasurer  and  Superintendent  of  Public  Instnietion  of  moneys 

nndrawn, 180 

Assessment  of  railroads, r 178 

Equalization  of  taxes  in  districts  composed  of  parts  of  two  or  more  towns, 188 

Comment  to  renewal  of  warrant, '. 188 

Bonds  to  be  given  bv, JS^  Ofli 

Bolectlon  of  pupils  in  Cornell  university, 400 

SUPSBYXSOBS,  BOABD  OV 

To  provide  support  of  deaf  and  dumb  pupils 8 

To  provide  clotningfor  deaf  and  dumb  pupils,.... 10 

To  provide  clothing  for  blind, 18 

Salaries  and  expenses  of  school  commisiidoneri, SO 

IJnpaid  non-resident  taxes  to  be  paid  by, 100 

Duties  as  to  library  and  library  moneys, SOI,  S04 

8u  PMUMTBH  DBNT* 

lThet$  r^ertneet  an  to  the  Digmt,} 

Jurisdiction  over  school  moneys, 446 

Jurisdiction  on  appeals, 40S 

T. 

Tax. 

For  snpport  of  common  schools. 40.  SIO 

For  ftiel,  appendages,  repairs,  libraries,  deflcioncles,  contingencies,  school-house  and 

site,  and  to  replace  moneys  lost  or  embezzled, 104,  180 

Any  legal  sunimay  be  raised  by, '. 147 

How  assessedvnd  made  out, 168 

When  tenants  are  liable  for, ....• 184 

What  persons  exempt  fh>m  tax  to  build  schoca^oVM, 188 

On  non-resident  lanas, 'b.«.. 188 

Payment  of,  may  be  made  before  levy,  .. .'. : , 186 

Collection  of, 181 

For  libraries, , 104,  117 

To  hnild  house  in  place  of  one  condemned, 88 

State  school  tax,  how  raised  and  paid  out, 41 

Without  vote  of  the  district, 14Pr 

Tax  List. 

Trustees  to  make  out, 188,  188 

When  to  be  made  out, 168 

Thcformof, 167 

How  apportioned, 160 

Equalization  of.  in  districts  composed  of  parts  of  two  or  more  towns, 188 

When  tenants  may  charge  owner  of  land, 185 

When  completed, 198 

Erroneous,  how  corrected 196 

To  buy  lite  or  build  school-house, '. 104,118 

To  build  out-houses,  fences  and  appendages 116 

To  buy  maps,  irlobes,  blackboards,  etc., 104, 118 

Tobny  books  for  libraries, 104,117 

To  make  good  deflcisncies, 105,111. 
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That, 

To  hay  record  books  and  blank  bookn, 10&,in 

To  replace  money i«  embezzled, 1U>.  118 

To  make  );ood  ;<:eneml  deficiency, 1U&«  118 

Bzceedins^  $1,000,  for  KChool-hoasc, 1*1 

By  indtairmcots  for  8chool-hoa»e, Ill 

IJU)W  apporiiuned  for  di(«trict  taxation, 1G0 

Unpaid  t&xes  on  non-resident  land, Itfl 

Collector^  return  of  unpaid  tiixe*« 198 

When  trustees  may  nm  for  unpaid  taxes, 196 

State  tax  for  support  of  schools, MO 

City  taxc^  for  support  of  cchools, t itt 

Bchool  tax  may  DO  raised  by  towns, M 

Taxable  Ikhabitantb. 

Who  are  taxable  inhabitants, ns,!*!* 

Perstms  workin;;  land  under  contract,     Idl 

Pemons  working  laud  by  agents  or  servants, .> VSi 

Taxable  Pbopebtt. 
Valuation  of,  how  aacertained, , VB 

Tax  List. 

[  The$e  rrferencea  are  to  the  IHgest.'\ 

Any  snm  voted  or  Ic^lly  a  charge  on  the  district  may  be  incladed  in, 4fl 

Making  out  t.nx  list,  a  judicial  act, * 442,  *• 

Time  for  roakini;  out  tax  list, 44S 

Cannnot  alter  after  tax  has  been  collected, •  •  •    44S 

Shareholders  of  national  banks, 451 

Taxes  and  Taxation. 
[These  r^ferencee  are  to  the  DU/eet.] 

Ko  notice  of  an  assessment  is  required  except  where  an  orii^inal  valnation  is  made ; 
nor  is  a  notice  that  a  tax  list  has  been  placed  in  the  hands  of  a  collector  for  culiec- 
tion  necessary 371 

When  different  parcels  of  property,  of  different  quality  and  value,  lying  in  two  districts, 
arc  so  coupled  together  In  the  town  assessment  roll,  in  one  a^nrregate  valuation, 
that  their  separate  value  is  not  apparent,  and  cannot  be  fixed,  without  an  exercise 
of  judgment  on  the  part  of  the  trustees,  a  new  valuation  should  be  made,  and 
notice  given 87J 

Contiguous  territory  lying  partiv  tn  two  or  more  districts,  occupied  and  cnltivatcd  as 
one  farm,  is  taxable  in  the  aistrict  in  which  the  occupant  resides. Zit 

Where  a  tax  pa>er  voluntarily  moves  from  one  district  to  another  he  is  liable  to  a  tax 
for  building  a  school-house  in  the  Inttcr  district,  even  if  within  four  years  he  hoi 
paid  a  tax  for  that  purpose  in  the  district  frora  which  he  rcmovca. 878 

Jl  tax  may  be  levied  to  finish  the  erection  of  a  school-house  commenced  by  subscrip- 
tion, provided  the  district  own  the  site ;  If  not,  the  snbscrU>er9  must  first  relin- 
quish their  title  to  the  district,  878 

When  a  school-house  is  so  decayed  as  to  be  no  longer  adapted  to  its  purposes,  tlie 
district  may  rair*e  money  by  tax  to  build  a  new  one,  by  a  majority  vote,  f^d  without 
a  special  notice  of  the  intent  to  pmpose  such  a  tax.  at  an  annual  meeting 811 

When  the  trustees  make  any  change  in  the  valuation  of  property  differing  from  The 
valuation,  as  appears  by  the  assessment  roll,  they  shonld  cive  twenty  days'  notice 
of  the  changes  they  have  made  to  the  inhabitants  of  the  aistrict  offected  thereby,  878 

The  ossessnient  roll  of  a  town,  as  revised  by  the  assessors  and  delivered  to  the  super- 
visors, is  comnletc  so  far  as  to  bind  the  trustees  in  making  out  a  tax  list, 874 

It  is  the  duty  of  tlie  trustees  in  laying-a  tax  to  assess  the  same  against  every  person 
within  the  district  who  owns  or  is  In  possession  of  taxable  property  at  the  time 
of  making;  out  such  tax  list 874 

Taxation  of  a  person  having  the  naked  possession  of  land  without  color  of  title.  A  pre- 
vious case  commented  on  and  explained, 8T5 

Land  worked  under  a  contract,  by  which  a  lessee  Is  to  share  in  the  produce  thereof,  is 
subject  to  taxation  in  the  district  where  H  is  situated 375 

Presumptively,  the  trustees  of  a  school  district  have  no  right  to  go  beyond  the  boond- 
arieo  of  their  district  to  tax ;  and  when  they  do.  it  lies  upon  them  to  establish  the 
power  to  tax,  and  not  upon  the  party  taxed  to  disprove  it, r 878 

Tmstecs  are  to  a!>sess  the  road  bed  of  a  tunipike  precisely  as  if  that  portion  of  it  lying 
in  theif  di;«trict  belongs  to  an  individual  not  owning  the  remainder;  unless  the  net 
annual  income  of  the  company,  over  and  above  all  expenses  for  repairs,  etc.,  is  less 
than  five  per  cent  upon  the  original  cost,  In  which  case  the  road  is  exempt  from 
taxation.. .' 8TB 

m^en  th.e  a:>sQAVneQt  roll  of  a  town  is  at  the  connty  scat,  in  the  ens  tody  of  the  board 
jY  i^;  of  snp.ervls>)Pt,  and  a  tax  is  voted  In  its  absence,  it  is  a  sattcieut  excase  for  not 
.^  •&  making  ont  the  tax  list  within  thirty  days  alter  it  is  voted.  The  statute  is  merely 
•^.' .-'-    r,    directory, JIT 
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Where  a  person  Totcd  at  a  dietrlct  meetin;;^  on  the  gronnd  that  he  had  fifty  donan  in  pcr- 
Bonai  property  liable  to  taxHtiou,  it  in  ttie  daty  of  the  tni}>tce9  to  include  him  in  their 
tAx  lisit.  even  thoai^h  hiiji  name  he  not  on  the  ai^^eiiijtment  roll  of  the  town ;  and,  if 
they  nc<^lect  to  do  eo,  the  department  will  set  ai«ide  their  asseBsment  and  order  them 
to  include  the  perB«)n  bo  left  ont, 9TT 

It  is  the  duty  of  trut*tee»  to  artiest*  ail  pen*onB  who  voted  on  the  gronnd  of  havini;  fifty 
dollars*  worth  of  property,  uuIct^B  before  the  tax  lii^t  Ib  made  out  Buch  property  ^* 
converted  into  real  estate,  iu  which  carte  the  latter  is  to  he  taxed  if  within  the  diS" 
trlct,  and  the  pen»onal  property  is  to  be  omitted^ 8T7 

A  mortgage  ^ven  to  Bccure  the  purchase-money  of  real  eatate  is  subject  to  taxation  in 
the  dintrict  where  the  mortgaj^ee  resideb, 878 

A  tax  by  inflrallnients  cannot  be  rained  for  any  other  purpose  than  ''  for  building^,  hiring 
or  parchattin<;  a  BchooI-honii>e,'*  and  then  the  tax  cannot  be  raised  by  iurttallmcntB, 
nnle^tt  it  exceeds  $4(K).    <Tax  must  now  exceed  $1.UU0— to  be  voted  in  iuetaUmcntsl  878 

A  tax  voted  for  the  purchase  of  a  site  cannot  be  raised  by  installmenta.  A  tax'  list 
for  the  whole  amount  must  be  made  out  within  thirty  days  from  the  voting  of  the 
tax ; 878 

Pennons  who  are  by  their  profession  dedicated  to  the  service  of  Ood  and  the  cure  of 
souls,  and  having  a  license  to  preach,  or  who  have  complied  with  the  form  and 
mode  of  ordination,  are  ministers  of  the  gOBpel  within  the  law 879 

Non-practicing  clergymen  not  entitled  to  the  reduction  of  $1,600,  made  iu  fkvor  of  pnc* 
ticing  ministers  of  the  gospel, 879 

The  personal  property  of  the  deceased  is  taxable  in  the  district  where  the  administnitor 
ri'sidc!*, 179 

A  lot  owned  by  a  church,  on  which  there  is  no  church  building,  is  not  exempt  ttom  tax- 
ation  879 

Where  territory  ia  added  to  a  district  after  tax  has  been  voted  to  build  new  school- 
house,  but  oeforc  tax  list  for  same  has  1)ei>n  made  out  and  placed  iu  hands  o^  col- 
lector, it  does  not  affect  the  action  of  district  in  voting  tax,  and  newly  gained 
territory  is  liable  to  pay  its  part  of  tax 879 

A  special  meetin<;  may,  however,  be  called  at  any  time,  and  before  the  tax  list  has 
been  comolctcd  by  the  delivery  to  the  collector,  the  Inhabitants  may,  by  a  majority 
vote,  rescind  the  resolution  authorizin*;  a  tax  for  a  new  school-house, 880 

Trustees  act  Jndlciallv  in  levying  a  tax,  and  this  department  will  not  set  up  its  judgment 
in  opposition  to  theirs,  as  to  the  correctness  of  the  taxation, 880 

Distinction  between  increasing  the  valuation  of  real  property  and  increasing  the 
amount  of  personal  property  considered, 880 

Parcels  of  land  bought  of  different  parties,  but  all  connected  with  the  original  farm 
upon  which  the  owner  resides,  are  taxable  as  one  fifirm  in  the  district  of  his  resi- 
dence   880 

Whore  trustees  make  an  original  assessment,  thev  must  give  the  legal  notice  of  twenty 
days,  and  permit  the  party  claiming  a  reduction  to  be  heard  at  a  time  and  place  to 
be  designated  by  the  trustees, 881 

In  milking  but  a  tax  list,  if  the  trustees  follow  the  town  roll,  it  will  not  be  held  invalid, 
although  land  belonging  to  the  bon  is  assessed  to  the  father, 

When  the  town  assessors  have  assessed  a  minister  of  the  gospel  for  his  property,  the 
trustees,  in  mnkiug  out  a  tax  list,  must  presume  that  the  $1,500  exemption  allowed 
by  statute  hns  lK*en  made,, 

When  the  board  of  education  or  trustees  make  an  original  assessment  of  personal  prop- 
erty, and  the  person  assessed  docs  not  appear  to  answer  such  questions  as  may  be 
put  to  him  in  relation  to  his  estate,  but  presents,  by  his  attorney,  an  insuflicient 
and  unsatisfactory  affidavit,  a  reduction  of  the  assessment  will  be  denied 

Where  town  assessment  roll  is  corrected  by  the  assessors,  or  adopted  by  (hem  without 
correction,  it  is  henceforth  the  assessment  roll  of  thi;  town  for  ali  district  taxes. 
Board  of  supervisors  having  equalized  taxation,  addition  or  subtraction  of  a  percent- 
age does  not  change  proportionate  valuation  between  inhabitants  of  same  town ; 
but.  In  joint  districts,  supervisors  are  to  determine  the  relative  proportion  of  taxes 
to  De  asKf s>*ed  upon  real  properry  of  parts  lying  In  each  town, 884 

Where  it  is  claimed  that  land  lying  in  one  district  is  taxable  in  another  adjoining  by  vir- 
tue of  Its  being  part  of  a  parcel,  upon  which  the  owner  lives,  in  such  adjoining  dis- 
trict, that  fact  must  be  clearly  proved 884 

The  farm  of  a  non-resident,  occupied  by  a  tenant,  with  an  agreement  on  the  part  of  the 
latter  to  pay  the  taxes,  may  oe  assessed  to  such  tenant,  or  to  the  owner,  in  the  dis- 
cretion of  ttiu  trustees, 885 

Tnwees  may  modify  or  correct  the  tax  list  any  time  before  delivery  to  the  collector,  —  885 

When  a  person  ceases  to  be  an  Inhabitant  of  a  district  after  a  district  tax  is  votd  and 
before  the  cxpirat  on  of  the  time  allowed  trustees  in  which  to  make  out  their  tax 
list,  he  shoulc^  be  omittrd  from  such  tax  list, 885 

A  person  set  off  trom  one  district  to  another,  by  an  order  that  does  not  take  effect  until 
three  months  after  its  issue,  will  be  liable  on  any  taxes  levied  in  the  district  fh>m 
which  he  is  set  off,  prior  to  the  taking  eflect  of  such  order 880 

AsBessment  of  a  bond  and  mort-^age  as  personal  property  is  good,  but  at  the  same  time 
assessing  the  owner  thereof  for  the  farm  upon  whl<-h  he  holds  the  mortgage,  and 
upon  which  ho  rtj-^irtcs  only  temporarily,  discountenanced, 

A  stockholder  in  a  national  banking  association  is  liable  to  be  taxed  fbr  personal  prop- 
erty in  the  district  where  the  bank  is  located,  on  the  amount  of  stock  owned  by  him 
in  such  bank, 
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Where  the  inhabitnnts  at  a  district  meeting  direct  the  truKtees  to  do  in  act  which  tht^ 
are  aiithoriiced  by  law  to  direct,  as  the  removal  or  a  vcbuol-honee,  the  trustees  may 

levy  a  tax  to  defray  the  expen(*e,  without  a  vote  of  the  dintrict, ^ 

In  ca^}  of  vacancy  two  or  even  one  trutitee  may  do  any  official  act, 

The  exueubc  of  invc«*ti;^tlug  a  title  \»  a  part  of  the  expense  of  ■  site,  and  may  be 

legally  included  in  a  tax, 

A  tax  muy  be  voted,  levied  and  collected  in  a  nchool  district  to  pnrchai>e  a  site  and 

0choul-houHe,  but  the  money  cannot  be  applied  until  a  valid  title  i«  obtained 

When  a  tax  liitt  had  been  made  out,  but  not  di  livered  to  the  collector,  it  is  no  obiection 
to  the  trustees  calling  another  meeting  of  the  inhabitants  to  reconsider  the  pro- 
ceedings of  the  meeting  at  which  the  tax  was  voted,  if  requested  by  a  respectable 

number  of  the  inhabitants, 

In  making  out  a  tax  list,  all  the  trustees  must  be  consulted  and  act  together 

The  tniftees  of  a  school  district  have  no  power  to  correct  a  tax  list  after  a  portion  of 
Aie  tux  has  been  collected,  without  permission  from  the  Department  of  Pnblic 

Instmction, 390 

A  tax  list,  made  out  by  one  of  the  trustees  and  si^icd  by  two  of  them,  without  notice 

to,  or  consultation  with,  the  third  trustee,  will  i>e  set  aside 890 

The  form  of  a  tax  list  is  deemed  important, ...  390 

The  authority  for  levying  a  Ux  must  not  be  indefinite.    Taxea  should  be  »pecillcally 

voted. 891 

A  Tote  to  raise  by  tax  a  certain  sum  to  build  a  school-house,  the  same  to  be  paid  at  dla- 

cretion  in  labor  or  materials,  is  illegal  and  void 801 

A  tax  may  be  voted  to  pay  expenses  beyond  estimates  expended  by  trustee?  in  bailding 

an  authorized  school-house 891 

A  district  has  no  power  to  exempt  any  inhabitant  from  taxation  in  cona^ration  of  a 

FTift  by  him  of  a  site, .; #»^ 801 

When  a  special  meeting  tM|^  voted  a\ax  (br  building  a  new  honse,  and  had  M^oomed 
four  weelcB  to  convidar  propoaala  fbr  building,  and  at  the  adjourned  meet liu|. voted 
to  rcHciud  the  vote  levying  tlie  tax,  the  vote  to  rescind  was  legal  and  vali4»  even 

though  the  tux  list  had  been  made  out,  aud  a  part  of  the  tax  voluntarily  paid, 801 

Objection  to  a  tax  list  on  the  ground  that  property  is  omitted  therefrom  must  be  taken 

in  time 890 

Where  a  tax  is  voted  to  build  a  school-house,  the  trustees  are  not  required,  unless  by  a 
direct  vote  of  the  district,  to  deduct  fh)m  that  sum  the  proceed:)  of  the  sale  of  the 

old  house, 800 

Where  tnislecit  are  authorized  to  build  a  school-house  of  certain  dimensions,  and  they 
slightly  vary  from  these  dimensions  by  causing  the  house  to  be  built  lai^r,  paying 
for  Vw  excess  out  of  their  own  funds,  the  district  must  pay  such  sum  av  the  house 

would  rtave  cost  if  built  of  the  specified  size 39J 

Tax  may  be  i-aiscd  l)efore  acquiring  title * < 441 

Aftor  rax  is  partly  collected,  meeting  cannot  rescind  a  vote  for, 441 

Who  are  taxable, .-. 441 

What  nsse>»!*ment  roll  is  to  be  followed, ...  .  4tl 

Assessment  must  be  after  the  vote 443 

Liquidating  amount,  when  no  specific  sum  has  beon  voted, 440 

Equalization  in  district  partly  in  two  or  more  towns, 44S 

CoIlectorV  fees, 448 

Naming  the  person  assessed 448 

Power  to  assess  tax  is  per>*onal, 443 

Assessment  of  non-residents,        449 

Bcliool  buildings  exempt  ftrom  taxation. 449 

When  a  tax  may  be  said  to  be  collected, 4S0 

Banking  corporations, • 451 

Tbachebs. 

Who  arc  qualified 131,141 

Unanalified.  cannot  receive  pnblic  money, IJB 

Shall  keep  list  of  attendance *. 143 

Must  be  employed  by  trustee, 136 

Must  verify  record * 148 

May  be  required  to  assist  in  examination  of  library, 810 

Certiflcatcj*  granted  to,  bv  Superintendent,  15 

Licenses  granted  to,  by  Superintendent, 18 

Certificates  may  be  annnllea, Id,  S5 

Certificates,  by  school  commissioners' forms, 80 

Examinations  by  school  commissioners, S8,  29 

A'>-examlnatlon  by  school  commissioners, ** 

Attendance  upon  institutes, 44 

Contract s  with  trustees, 140 

Legal  dlHabilltles 140 

Table  of  prohibited  relationships, 1^ 

Wasrcs  of,  how  paid 144 

To  keep  list  of  pnpilf*  and  their  attendance, 148 

Form  of  aflldavit  verifying  list, 149 


Indbx.  610 


[Thsie  rtferenem  arttoOs  JHfftdJ] 

PAOB. 

Where  a  teacher  is  improperl/dismlMod,  he  is  entitled  to  Ihll  wages  for  the  period  named 
in  the  contract, 898 

Trustees  cannot  dismiss  a  teacher  on  the  ground  that  some  of  the  inhabitants  are  dis- 

^        satisfied  with  him,  while  they  themselves  are  not  dissatisfied, 888 

*  Where  one  trustee  ouj^gesa  teacher  to  teach  in  the  place  designated  by  a  district  meet- 
ing, and  the  other  two  engage  a  teacher  to  teach  in  a  place  selected  by  themselves, 
neither  is  a  legal  cchool, 8M 

One  trustee  cannot  legally  «5ngage  a  teacher  for  the  district,  neither  can  two  tmstees 
legally  engage  a  teacher  to  teach  in  a  place  designated  by  themselves,  when  the  dis- 
trict have  selected  another  place, 8M 

Bverv  contract  made  with  teachers  in  our  common  schools  necessarily  includes  the  con- 
dition that  the  agreement  cannot  be  binding  for  a  longer  period  than  teachers  may 
hold  certificates  of  qualification,  and,  on  the  annulling  of  their  certificates,  all  claim 
for  future  services  ceaseii 8M 

A  teacher  employed  under  a  contract  to  teach  by  the  month,  specified  as  twenty-six 
days,  is  entitled  to  dUmiss  school  every  Saturday  afternoon,  or  each  alternate  Sat- 
urday, according  to  the  custom  of  the  country,  and  the  trustees  have  no  right  to 
withhold  any  portion  of  the  amimnt  due  him  for  so  doing, 

A  teacher  can  only  be  employed  by  the  trustees.  Therefore,  a  vote  talcen  at  a  dis- 
trict meeting  to  dismiss  a  teacher  and  substitute  another  in  her  place  is  illegal  and 
void 

Where  one  trustee  employs  a  teacher  without  consulting  with  his  associates,  and  his 
action  is  silently  acquiesced  in  until  the  expiration  of  the  term,  their  approval  of 
the  contract  will  be  implied,  and  they  should  sign  an  order  for  the  public  money  for 
teachers*  wages  when  applied  to, 806 

Where  two  tmstees  employ  u  teacher  without  consulting  the  third,  tho  contract  is  bind- 
ing only  upon  the  trustees  making  the  bargain,  unless  the  conduct  of  tho  third 
trustee  Is  such  that  his  acquiescence  may  Ihiny  be  inferred, 806 

A  consultation  of  two  trustees,  without  the  presence  and  advice  of  the  third,  can  resolt 
in  nothing  which  can  be  regarded  as  the  action  of  the  hoard,  unless  the  third  has 
been  regularly  notified  and  falls  to  be  present SOT 

The  vote  or  a  district  meeting  to  hire  a  certain  teacher  has  no  legal  binding  force  upon 
the  trustees,  even  though  they  mny  have  agreed  U»  abide  such  result, 897 

The  consent  of  three  trustees,  separately  given  to  hire  a  teacher,  docs  not  make  a  legal 
contract, 807 

Two  of  the  trustees  cannot  hire  a  teacher  withoot  consultation  with  the  third, 806 

Where  a  teacher  has,  in  good  fkith,  Hilfilied  a  contract  to  teach,  entered  into  with  one 
trustee,  the  others  not  dissenting,  the  contract  will  be  enforced  without  r^ard  to 
irr^nlarities  in  its  inception, 808 

Where  one  of  the  trustees  is  dele  rated  to  make  known  to  teachers  tho  conditions  of 
engagement  to  teach,  he  acts  as  agent  for  the  whole  board,  and  the  board  is  bound 
by  the  terms  of  agreement  as  stat^  by  him  and  accepted  by  the  teachers 309 

Where  two  trustees,  in  the  temporary  absence  of  the  third,  hired  a  teacher,  hekt^  that 
the  contract  was  not  valid  for  a  longer  time  than  the  msjority  of  the  trustees  saw  fit 
to  continue  the  services  of  the  teacher, 400 

A  contract  made  with  a  teacher  by  two  of  ihe  trustees,  without  consultation  wiUi  the 
third,  may  be  confirmed  subsequently  by  taking  the  proper  legal  st  p 400 

Where  an  outgoing  trustee,  in  answer  to  an  application  ol  a  t<-acher  for  the  winter  school, 
says  that  if  behad  the  power  to  contract  ne  would  hire  him,  it  is  not  a  oonmct,  even 
though  tho  trustee  had  authority  to  hire,  . ; 400 

Under  certain  circumstances,  the  action  of  one  of  two  trustees  in  hiring  a  teacher  will  be 
sustained, .  400 

Trustees  have  no  right  to  employ  teachers  related  to  them  within  two  degrees,  except 
by  consent  of  two-thirds  of  the  legal  voters  of  the  district, 401 

The  approval  of  hiring  certain  relations  for  teachers  must  1>e  had  by  a  two-thirds  vote 
at  a  district  meeting, 401 

Trustees  of  union  free  schools  may  hire  teachers  related  to  them  within  two  degrees,..  401 

Uncles  and  cousins  of  any  person  are  not  related  to  him  in  the  second  degree, 4U1 

Trustees  cannot  offset  against  the  wages  of  a  teacher  a  note  of  his  which  they  or  either 
of  them  have  purchased,   409 

If  a  teacher  engages  to  teach  by  the  month,  the  legal  holidays  will  be  allowed  him. 
Three  months  nrom  December  6, 18t{4,  extend  to  and  include  March  4, 1865, 408 

The  word  ''  month,"  in  law,  means  a  calendar  month  of  thirty  days, 408 

Discharge  of  a  teacher  before  the  expiration  of  his  term— when  Justifiable, 408 

Where  a  teacher  leaves  a  school  voluntarily  before  the  close  of  the  term  for  which  she 
was  engaged,  even  at  the  request  of  the  trustees,  she  can  recover  wjiges  only  for 
the  time  actually  taught, 408 

Dismissal  of  a  teacher  before  tho  expiration  of  his  term  of  engagement, 404 

Where  a  ti^acher  is  engaged  with  the  understandini;  that  she  mav  be  discharged  at  the 
end  of  one  month  if  her  teaching  is  unsatisf&ctory,  it  will  be  implieathat  the 
enga:;cment  is  for  the  ordinary  term,  and,  if  no  dissatisfaction  is  expressed  at 
the  end  of  the  month,  she  cannot  be  dlschai^d  aabsequontly  to  that  time, 4M 


riiere  t  teicher  ifter  [eicbing  Uiroo  diji  of  his  term  llnind  hU  •ehoel-taoafc  locke 
■Eslnsl  him.  Hnd  wiihonl  ■nplylni  to  Ibe  tmsliMi  h«  lalt  (Dd  nwde  no  denuod  lo 
n^iioitmiUr  to  coDllnog  Hl>  BchoDl  until  aRean  dir*  >fterw>nl,  JWd.  Ituil  lie  b* 
ifendoiied  IhB  contrKl  volonUrll)' 

dldclpllna  oF  the  tcbool  doei  nol  Jn^tliy  the  remarml  of  ihe  toimei  bsfon  lb 

rherr  *  tcicher  leivei  hli'tchoal  before  hie  Urm  of  enKBgeincnt  iV  concluded,  bccaar 
the  imitBCii  win  not  itiiUIn  him  In  tbe  enTDccenienl  of  reuoubJe  mlcf,  be  I 

en  titled  to  wngei  for  the  II  me  unght, 

tenclicr  who  cluees  hig  icbool  upun  other  then  leinll^r  ■nthnrlzed  dtje  Ibr  -i~i-' 


mporeedrd 

A  toucher  who  cloaca  big  school  for  toj  time  olhcr  th>B  the  legal  holldare  or  Bali 


liable  to  be 

Kiss' 

UiebaloncBoI  MgemrasenKnt. ....   .,     , « 

caarililBte  rhr  a  tcactacr'g  cerllilute  ihould  be  oiamlned  *»  to  IcaminK.  laomg  and 

ablllly  to  teach, « 

nien  a  caodidito  li  reltaied  a  eertlflcate  on  the  alleEed  erannd  of  "  feellngi  or  dluaila- 

hcllon  rm  the  part  or  some  of  the  patrons  of  the  achool."  a  new  eiamlnatlaa  will 

be  orriored ; 41 

he  Inlllciloii  upon  >  pDplI  of  nntiee»«aarr  and  cruel  pnnlsnmont  Is  good  cango  Ikir 

amHkllnBatescher-ecertiacata,. « 

he  deplnment  will  annul  tbe  cortlHcate  of  a  teacher  Ibr  cniel  aqd  nnrtoHmable 

in-ElpllBelnthcifinonimBBtof  aichool m 

,  teacher'a  corllllFHUj  ohjialiScadon  can».-.t  be  auntillcd  wtthoni  glTine  him  nollce 

and  a  roasonahla  opportaolW,  If  ha  denlre.  lo  Bii[m,ir«nd  bo  heard  In  dafBOM, 40 

»n)ul  10  amjiit  Mubm' eertUfcate  For  Inflicting  |ir<'|ivrpnnl»hmenl «l 

iQanlment  of  s  MM^^'Upaofle  for  lDCDrapeli;n<:L  kiinni^  to  tbecommlaaoaer  dosi  not 

reqalr^le^tpHly^^^.-,-.  ^,.^  --.^-. - ^ 4fl 

L  taacher')  lIcenM  naVH|MBi>ti"*d  lUr  tBtempcmni:!', i 41 

,  eommlirloner  OutrnfilmmlHiS  a  csrIUIcsle  fhini  n  teacher  with  whnae  character, 


sinner*  or  Gitjr  superintendents.  In  the  plicep  where  Ibef  reeli  sllualloni'U  (vicher*.  a 
eschars'  InsHtDteatrslolngachnnl  fnr  Icachorg.    PromlniDt  object,  organUatlon.KOT- 
cmment.  riltclpllne  and  Instmcilon  of  common  district  gcbools.    Baporlntendenl 

oppoged  to  pajlnj  large  enma  of  money  lo  lecture™ a 

he  tcschor  is  legally  iMponslbleriir  Ihe  psfe  kecplncoribe  school  re~lFtcr,  and  If  it  I* 

Bill  If  he  con  msko  osthU»tltw»  correcll/ kept,  and  not  lust  nr  etolon  hj  any 
hult  of  hi*,  the  ttugteesmaf  iEl>'a  blm  an  order  npon  the  tnperiil<or  thr  big  wa^^cn.  11 


public  monej  on  Ihe  order  of  tbe  Ir 


supcTvlgorr)  can  are  00  discretion  In  tba  matter  of  paying  oi 

ir'and  certificate, 

Annnllltie  certlBcste 

DiMilsfal  OF.  by  truMees . 

Certjflcaio  docs  not  exempt  teacher  ftom  aiamlnallon 


When  liable  for  tax.. 


TiBU  or  Orrraa. 


/ 
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TowH  Clbbx. 

PAOI. 

Dntiesof, .• 7% 

Pay  for  senricea  in  altering  dlBtricts 8B 

Towm. 
MajraiBe  school  tax, '. ^ , 

TRXASUItSB. 

County,  Shan  par  to  collector  a  ram  eqaal  to  taxes  returned  as  unpaid, 180 

Of  onion  free  school  dUtrictfii,  to  have  custody  of  moneys, 


Trbasubsb  (of  Statk). 

klsed  by  tax, 

May  borrow  money  to  meet  deficiencies  in  school  tax, 4) 

Tbuakt  Childbbn. 


How  to  transfer  school  moneys  raised  by  tax, 41 

dfefl 


Act  to  provide  for  cara  of;. 


Tbustus. 

Who  may  not  hold  the  office, 108,  125 

Districts  to  elect  one  or  three, 104,106,126 

Vacancies  in  office  of,  how  filled,. 127 

Vacate  office,  how. 127 

May  fill  vacancies  in  certain  district  offices, •. 127 

May  admit  non-resident  pupils, , 181 

Prohibited  from  employing  unqualified  teachers, » 188 

Qencral  powers  ana  duties  of; 184 

To  have  custody  of  library 202 

Liability  for  books  lost  or  injured 206 

To  levy  tax  to  build  house  in  place  of  one  condemned, 28 

Consent  to  alteration  of  district,  88  , 

Proceedings  where  trustees  dissent  ttom  alteration  of  school  districts, 84-88  * 

Bale  of  site  and  conveyance  by, 128 

Moneys  fh)m  sale  of  site,  how  applied, 124 

Cannot  be  collector,  clerk  or  librarian, IXS 

Must  be  resident  and  qualified  voter, .' 126 

Form  a  board  And  must  act  as  such, 184 

Meetings  of  board, ; 184 

Powers  in  case  of  vacancies, 184 

To  render  yearly  account  to  district, 160 

To  call  special  meetings* »  186 

Notice  of  meetinirs  in  absence  of  clerk, , 186 

To  make  out  taxliiit  and  warrant, ''...  186 

To  purchase  site  and  build  school-house, ISfii  188 

To  insure  school-house  and  library,....  186 

To  employ  teachers, ....JS6 

To  divide  public  money  in  two  or  more  portions, •18T 

To  draw  order  on  supervisor  for  teachers*  wages, 187 

To  collect  residue  by  tax 187 

Care  and  custody  of  school-houses, 180,148 

Repairs  of  school-houses, 146 

Hiring  temporary  school  rooms, •. 146 

May  provule  curtain  things  without  vote  of  district, 146- 

Trustees  to  ftiniish  blank  books, : 148 

Inventory  to  be  kept  by, 142 

To  pay  unexpended  moneys  to  successors, 160 

Penalties  for  reftisal  or  neglect, 160 

When  to  sue  predecessors  In  office, 161 

When  to  make  annual  report  to  school  commissioner, : .  151 

Annual  report,  what  to  con:  ain 161,168 

Directions  for  making  annual  reports , 163.  166 

Directions  for  levying  taxes  by  tax  list  and  warrant, ltt^-178 

Valuations  of  property,  how  ascertained 178-181 

Certificate  on  collector's  return  of  unpaid  taxes, 180 

Unpaid  taxes  to  be  paid  to  tnistees  by  county  treasurer, 188 

Collector's  warrant  may  be  renewed  by, 125 

When  to  sue  for  unpaid  taxes, 186 

Renewal  of  collector's  warrant, 125 

Amendment  of  erroneous  tax  lint, 188 

Pay  teachers  bv  drawing  orders  for  money , 144,  107 

Salt  against  collectors  lor  forfeitures, 108 
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Beport  concerning  district  librarr, UO 

Wagoaof  teachers  attending  inBtltnteB. Stt 

Oosta  and  expenses  in  suits  and  appeals, lOS.  S86,  988 

Trvstkbs. 

[These  r^ereneee  are  to  the  ZHgeiL] 

An  arbitration  between  the  tmotees  of  a  school  district  and  a  person  baring  a  claim 
against  it  is  proper  and  legal,  and  the  award  binding  on  the  parties, 41S 

A  school  district  cannot,  by  vote,  authorize  trustees  to  borrow  money  on  its  credit.  If 
the  trustees  advance  money  to  parchase  a  library,  they  may  repay  thf^mselves  put  of 
money  voted  by  tax  for  that  purpose,  or  received  fh>m  the  State,  but  they  cannot 
charge  interest, 411 

Tmstees  are  not  empowered  to  receive  a  note  in  payment  of  a  tax  imposed  by  them, 
and  cannot  maintain  an  action  to  enforce  payment, 41S 

When  costs  have  been  incurred  against  disinct  officers  in  suits  by  or  against  them  in 
the  discharge  of  their  official  duties,  a  majority  of  the  voters  of^a  district  may  alluw 
the  amount,  and  the  trustees  assess  the  same  by  tax, 41S 

The  inhabitants  of  a  school  dii^trict  have  no  power  to  direct  the  trustees  to  levy  a  tax 
to  pay  the  expenses  of  an  arbitration  in  settling  difficulties  in  a  district. 413 

Inhabitants  have  no  right  to  re-elect,  against  his  will,  a  person  whose  resignation  has 
been  accepted 418 

The  acts  of  trustees,  de  facto,  holdinfi"  office  under  color  of  an  election,  subsequently 
declared  void  and  set  aside,  are  vancl  and  binding  upon  their  successors 4U 

Trustees  have  no  lien  on  moneys  belonging  to  the  district,  for  expenses  incurred  by 
them  in  its  behalf, 414 

If  they  have  been  directed  by  the  district  to  act,  they  can  indemnify  themselves  by  levy- 
ing a  tax  without  a  vote  of  the  district  for  that  purpose,  ^ 414 

Trustees  of  a  i^chool  district  have  the  sole  power  of  making  contracts  relating  to  their 
di^t^ict^,  and  of  accepting  the  work  performed  under  them, 414 

When  a  trustee  is  absent  fh>m  a  district,  so  as  to  be  unable  to  act  with  his  associates, 
the  town  superintendent  (supervisor),  on  the  application  of  the  other  trustees,  will 
appoint  a  8uccest»or, —    414 

Trustees  cannot  reuiin  moneys  in  their  hands  to  compensate  them  for  services  wliicb 
they  maJcJii^Yg  Tendered  as  trustees, 415 

The  drawing  Of  ta  ofder  for  public  money  is  a  ministerial  act,  which  does  not  neces- 
sarily require  the  presence  of  the  entiro  board  of  trustees, 415 

It  is  the  duty  of  the  trustees  to  employ  a  competent  teacher,  and  have  a  school  in  their 
district  at  least  six  months  (88  weeks)  in  a  year,  ...:...*. 416 

Trustees  should  not  be  teachers, 416 

The  trustees  should  call  district  meetinga.  when  requested  to  do  so  by  a  respectable 
number  of  Inhabitants  for  a  legitimate  object 416 

The  oQicial  acts  of  two  trustees,  ^rformed  without  notifying  or  consulting  the  other, 
arc  illej;ral  and  void, , 416 

When  a  tnisteo  is  unable  to  discharge  his  duty  as  such  trustee,  by  reason  of  imprison- 
ment, the  town  superintendent  (supervisor)  may  appoint  his  successor  after  the 
expiration  of  thirty  days  ft'om  the  time  of  such  imprisonment, 417 

Trui>tecs  have  the  power  to  call  special  district  meetings  whenever  they  shall  deem  It 
necessarv  and  proper,  even  though  a  meeting  for  the  same  purpose  stands  a4)oamed 
for  a  period  more  or  less  remote, 41T 

A  district  meeting  may  prescribe  the  terms  of  a  contract  for  building  a  school-house,. . .  418 

The  trustees  of  a  district  are  the  only  legal  authority  by  which  the  vote  of  a  district  can 
be  carried  into  execution, ; 418 

Where  a  building  committee,  in  concert  with  the  trustees,  are  invested  with  discre- 
tionary power,  by  resolution  of  a  district,  and  have  entered  upon  the  execution  of 
their  trust,  by  making  contracts  for  materials,  etc.,  the  district  cannot  control  or 
interfere  with  their  plans, 419 

The  election  of  a  trnt>tee  at  an  adjourned  meeting  valid, * 419 

If  a  trinstee  renders  his  annual  account  to  an  adjourned  annual  meeting,  ho  will  not  be 
removed  because  it  is  unsatisfactory, 419 

The  Superintendent  has  power  to  remove  a  trustee  fh)m  office,  for  corruption  or  inten-  * 
tioual  neglect  of  official  duties,  or  for  willfhl  disobedience  of  the  orders  of  the 
depitrtment,    ..  480 

The  State  Superintendent  will,  on  proper  application,  remove  a  trustee  for  unwarrant- 
able neglect  of  official  duty, 430 

When  a  town  superintendent  (supervisor)  connives  with  a  trustee  to  procure  his  resig- 
nation, and  conceals  it  fW)m  the  district,  so  that  the  inhabitants  cannot  elect  a 
successor  within  thirty  da^s  aAer  the  resignation,  and  the  town  superintendent 
then  makes  the  appointment,  the  department  will  sot  the  appointment  aside  and 
order  a  new  election, ; 431 

A  tnistce  will  be  removed  Arom  office  where  it  appears  that  he  persistently  reftises  to 
asfist  his  associates  in  making  out  a  tax  list  ordered  by  a  district  meeting, 493 

What  will  justify  the  removal  of  trustees, 433 

A  trustee  will  not  be  removed  for  refusing  to  concur  with  his  associates  In  their  policy 
in  the  management  of  district  afbirs,  nor  for  supporting  a  privata  school, 40 


Indrx.  623 

PAOB. 

Petition  for  the  remoyal  of  a  trastee  for  not  asrreelni;  with  his  assocfatef ,  and  for  asing 

rude  and  iiucourteoiis  langutLge  toward  them,  denieA, 438 

Petition  for  the  removal  of  a  trut»tce  for  not  a:;rceing  with  his  associateci,  and  for  not 

being  a  suitable  pennon  for  the  office,  denied, 428 

A  trustee  will  not  be  removed  becaune  he  differd  from  his  aaaociates  In  opinion 428 

Where  the  trustees  cuutractcd  with  a  man  to  build  a  school-house,  and  afterward  con- 
tracted with  another,  who  built  the  hou»e ;  fields  that  the  remedy  of  the  first  con- 
tractor is  at  law,  and  not  on  an  appeal  to  this  department, 428 

Trustees  will  not  be  required  to  let  the  building  of  a  school-house  to  tho  lowest  bidder, 

unless  so  instructed  by  a  vote  of  the  inhabitants 494 

Trustees  may  employ  a  person  to  do  the  merely  clerical  work  of  computing  and  writing 
out  the  tax  liut.  they  maidng  the  comparisons  with  the  assesrment  roll,  and  fixing 

valuations  of  property  not  on  the  roll, 494 

Where  the  action  of  trustees  is  appealed  from  on  the  grounds  of  illegality,  the  illegality 
must  be  proved  as  alleged.    Until  it  is,  the  action  of  the  trustees  will  be  presnuied 

to  have  been  legal,. 494 

A  trustee  cannot  1^  permitted  to  avail  himself  of  his  official  position  to  adjust  the 

amount  of  compensation  for  Aiel  Aimished  by  him  to  the  district, 494 

A  general  vote  of  a  meeting  in  fovor  of  a  peaceAil  adjustment  of  protracted  controver- 
sies and  lawsuits  does  not  confer  upon  the  trustees  power  to  levy  a  tax  for  the  pur- 
pose of  paying  any  and  all  claims  ttiat  may  have  arisen  in  consequence  of  such 

controveisics, 426 

An  agreement  in  writing  between  a  trustee  and  a  contractor  to  build  a  school-house 

must  have  an  internal  revenue  stamp  affixed  in  order  to  be  valid, 426 

A  pere^on  elected  as  a  librarian  of  a  school  district  cannot  be  displaced  except  by  a 
direct  procedure  on  the  part  of  some  competent  legal  authority,  on  information  in 
the  nature  of  ^o  warranto^  or  on  appeal  from  the  election,  even  though  the  incum- 
bent be  an  inl^ot 425 

Not  liable  for  clerk's  fraud, 440 

Nejjlect  to  serve, 445 

Keglect  to  account, 445 

Power  to  remove  encroachment,    ^ 445 

Power  to  contract, 445 

Liability  to  teacher, 445 

C^osts  a^^ninst, , 446 

Official  character,  how  established, 447 

Implied  power  to  sue 448 

Implied  liability  to  be  sued, 449 

Taxable  for  pniperty  held  in  trust, 449 

Powers  of  trustees  an  to  vacancies, 4S0 

Powers  of  trustees  as  to  teachers, 400 

Trusts  fob  Bsnkfit  of  CoxMOir  Sohools. 
By  whom  and  to  whom  may  be  made, 48 


u. 

Unigk  School  DisTBZcn. 

[Ttute  r^erenoea  are  to  the  Digett,]  * 

Tfustees  have  no  right  to  rcfn.«e  to  call  a  special  meeting  for  the  purpose  of  considering 
;he  question  of  organizing  a  union  free  school,  when  requested  by  fifteen  legal  voters 
of  the  district  to  call  such  meeting, 496 

The  notice  of  a  meeting  to  organize  a  union  tree  school  need  not  recite  the  names  of 
the  petitioners 426 

If  the  notice  contain  irrelevant  matter,  it  will  be  regarded  as  surplusage, 426 

The  notice  of  a  meeting  to  form  a  union  free  school  aistrict  must  state  the  qualifications 
of  voters,  as  required  by  law, 427 

The  trustees  of  a  union  free  school  district  must  be  elected  by  ballot, 427 

A  meeting,  though  duly  called,  cannot  acquire  Jurisdiction  of  the  question  of  forming  a 
union  Tree  school,  when  less  than  one-third  of  the  legal  voters  of  the  district  are 
present, ^ 428 

Where  less  than  one-third  of  the  voters  of  the  district  is  present  at  a  special  meeting, 
the  meeting  cannot  take  action  in  the  matter  of  organizing  a  onion  tree  school,    ...  428 

In  a  meeting  called  to  organize  a  union  free  school  district,  it  requires  an  affirmative 
vote  of  two-tliirds  of  those  present  and  voting  in  order  to  establish  such  district,  . .  428 

The  trustee.-*  of  a  union  free  scnool  district  are  the  legal  successors  of  the  trustees  of 
the  several  districts  consolidated,  and,  of  course,  are  entitled  to  receive  the  several 
moneys  apportioned  on  account  of  those  districts 420 

A  *'  union  free  school  district**  is  not  entitled  to  elect  a  district  clerk  in  addition  to  the 
board  of  education, 498 


524  Ikdbx:. 

TAOE. 

A  union  free  echool  dietrlct  which  has  once  determined  upon  the  number  of  trufteea 
conetUating  the  board  of  education  has  no  power  to  incrcaae  or  diminish  the  num- 
ber  4» 

In  union  free  school  districts,  the  clerk  of  the  hoard  is  the  district  clerk,  and  as  such  is 
the  proper  pcri»on  to  give  notice  of  special  meeting  of  the  voters 429 

The  board  of  education  or  a  union  free  school  ina>t  make  to  the  school  commissioner 
the  same  kind  of  a  reuortasis  required  of  trustees 4SJ 

Board  of  education  of  union  free  uchool  districts  can  at  any  time  appoint  a  new  treasu- 
rer or  collector, 489 

Treasurer  and  collector  of  union  free  school  district  cannot  be  a  member  of  board  of 
education. 439 

Union  free  school  districts  not  limited  in  the.  amount  they  can  raise  for  the  buildin;  of 
school-houses,  nor  need  they  obtain  consent  of  supervisor  where  more  than  $1,000 
is  to  be  raised  for  that  purpose 430 

Board  of  education  of  union  frv.e  echool  districts  has  no  power  to  le\'y  a  tax  for  pay- 
ment of  teacher's  wa^s,  without  vote  of  district  authorizing;  it.  except  an  estimate 
of  needful  amount  for  this  purpose  has  beeu  prei>cuted  by  the  board  at  some  annoal 
or  special  meeting,  and  inhabitants  neglected  or  refused  to  vote  said  tax 430 

Boards  of  education  of  union  free  school  di!*tricts  have  no  power  to  fix  a  diflcrent  time 
for  annual  meetings  than  what  the  law  has  appointed.  Meetings  held  on  other 
days  illegal, 430 

A  viva  voce  vote  to  raise  a  tax  for  buiiding  In  a  union  free  school  district  is  legal  and 
binding  upon  inhabitants.  Union  free  school  districts  may  raise  any  necessary  sum 
for  building  without  consent  of  supervisors.  New  building  must  be  erected  upon 
site  now  owned  and  occupied  by  district,  unless  inhabitants  direct  otherwise. 
Board  must  not  sell  or  tear  down  old  bouse  witliout  consent  of  inhabitants,  nor 
must  they  fence  school  lot,  or  supply  house  with  school  fhmitnre,  without  direc- 
tions from  inhabitants, 430 

A  pupil  may  bo  expelled  from  the  school  by  order  of  the  board  of  education  for  immoral 
conduct  or  persistent  disobedience, 481 

IThe  board  has  the  right  to  prescribe  the  course  of  study  and  the  text  books, 4S1 

The  board  has  the  further  right  to  require  regular  and  prompt  attendance  on  the  part 
of  the  pupils. 431 

Free  school  districts  cannot  return  to  the  old  system 431 

Board  of  education  of  a  union  free  school  district  cannot  appoint  as  treasurer  or 
collector  a  person  who  is  not  a  taxable  Inhabitant  of  the  district;  but  if  the  one 
appointed  collector  possesses  persona]  pniperty  valued  at  fifty  dollars,  exclnsivo 
of  such  as  is  by  law  exempt  from  levy  and  sale  on  execution,  he  la  a  taxable 
inhabitant 431 

The  tnisleos  of  a  union  free  school  district  elected  at  the  first  meeting  enter  upon  their 
ofiice  forthwith,  and  hold  ofllce  until  one,  two  or  three  ycars^  from  the  second 
Tuesday  of  October  coincident  with  or  following  their  election, 4S1 

Uniok  Free  School  Distbicts. 

Formation  of, 211 

Election  of  trustees, 214 

Treasurer  and  collector  of, 216 

Corporate  authorities  to  levy  tax  for, 217 

Powers'  of  meetings  In, 218,  219 

No  rate  bills  in 219 

Board  of  education,  powers  of,    219 

Manner  of  levying  taxes  In, 221 

Treasureiy  to  have  custody  of  moneys, 223 

Payment  and  disbursement  of  moneys  in S3 

Academical  department, 223 

Reports  from 2S8 

Removal  of  officers  of, 2S4 

Contingent  expenses,  how  decided, ^ 221 

UNiYBRarrY,  Regents  of 
Title  of  acta  Incorporating, 4ST 

.  U.  S.  Deposit  Fund. 

How  apportioned, < 43 

Revenue  of,  bow  first  appropriated 4G4 

Education  of  common  acnool  teachers, 4A4 

V. 

Vacahct. 
[Thege  rtfermees  are  to  the  Digest,"] 

A  person  elected  at  the  same  time  clerk  and  trustee,  and  accepting  the  ofllce  of  tmatee, 
vacates  the  clerkship,  and  a  new  clerk  must  be  elected  or  appointed  in  his  place,. . .  438 


525 

PIOB. 

A  trnstee  cannot  b«>  librarian, 4as 

District  olUcun>  ceai>G  U*  bo  vuch  when  eot  oflf  ttom  an  old  district  to  a  new  one, 481 

Where  a  town  Hupcriiiteudunt  (supervisor)  ducidcs  that  a  vacancy  czit^ts  in  the  office  of 
trustee,  he  Bhuuld  wait  one  mouth  after  announcing  his  deciuiun  before  assuming  to 

fill  the  vacancy 4SI 

A  member  of  a  board  of  education  elected  to  and  acceptine  tlie  office  of  Huperrisor 
vacate:*  h[»  office  at*  member  of  ouch  board.    The  rtMnainm^  membera  of  the  board 

have  power  tu  fill  the  vacancy  uutil  the  next  annual  meetiujr, 498 

A  Icfral  aupointmcnt  by  the  vuperviioor,  of  a  tnit«tee  to  fill  a  vacancy,  cannot  be  tet 

apide  by  the  department,  nor  be  Hupemeded  by  an  election 4S8 

Appointment  of  trustee  by  supervisor  to  fill  vacancy  is  not  for  the  balance  of  unexpired 

term,  but  only  till  next  annual  meeting, *. 4S8 

An  Incapacity  cxii*tinc  at  the  time  uf  the  election  of  tmsteee,  which  the  voters  have 
diHre;^rded.  mnxt  t)e  Judicially  declared  by  this  department,  before  a  vacancy  ia 

created  that  will  authorize  a  new  election, 488 

Election  to  fill 445 

Powers  of  trustees  to  fill, 450 

Yacaxcies,  bow  filled 

In  district  offices 187,  184 

In  office  of  ifchool  commi^'Pioner, 90 

Office  of  Btate  Superiutendeut, 1 

Vagrant  Childben. 
Act  to  provide  for, 984 

Valuatioii  or  Pbopebtt. 

How  aocertained, 178 

Reduction  in, 180 

Van  Dtck,  H.  H. 
Superintendent  of  Public  Instruction, 9    . 

ViSITOBS, 

Of  common  schools, »• 14 

Qualifications  of, 98 

Challenge  of, 109 

Illegal  voting,  penalty  for, 108 

Voters. 

[Thete  rtfereneei  are  to  (he  Digest.'] 

In  an  appeal  to  cct  acide  the  proceedings  of  a  meeting  on  account  of  iUo/ral  Yotinir«  it 
it  U  not  enough  to  alleire  that  a  man  was  not  a  legal  voter.  The  specific  grounds 
of  disqualification  should  be  set  forth 488 

An  election  will  not  be  »et  aside  because  of  illegal  votes  when  they  do  not  afifect  the 
result 488 

Proceedings  carried  by  illegal  vote*  will  be  sot  aside  on  appeal 481 

An  alien  wIk)  is  a  l«*gal  voter  may  hold  office  in  a  school  district 434 

In  electing  tru!*tee>,  the  form  of  the  ballot  is  not  material,  if  it  unmistakably  express 
the  voter's  preference, ,  484 

Qualification!)  nece^isary  to  entitle  aliens  to  vote  at  district  meetings,        434 

A  chairman  of  a  school  district  meeting  i#  entitled  to  a  vote  upon  all  questions  involv- 
ing the  levying  of  a  tax 4as 

Who  are  legal  voters  at  district  meetingn,  and  what  vote  is  necessary  to  niM  tax  by 
in:<tallmcnt8, 4as 

An  alien,  though  he  has  taken  the  incipient  meaiinres  to  be  naturalized,  is  not  qualified 
to  vote  at  a  school  district  meeting  in  the  district  where  he  resides,  nnless  an 
affidavit  of  that  fact  be  filed  and  re'cordeci  in  the  office  of  the  Secretary  of  State.  . . .  438 

The  right  to  vote  at  a  school  district  meeting  does  not  depend  upon  the  fact  that  the 

person  ofl'ering  to  vote  has  been  actually  taxed,  but  rather  upon  his  liability  to  taxa-  ^. 

tion 487 

A  mo'lon  to  reconsider  a  vote  of  a  diatrict  meeting  may  be  made  by  a  person  voting 
with  the  minority,  unless  the  meeting  have  a  different  rule 487 

night  of  inhabitant  to  vote  at  school  district  meeting  depends  not  on  his  being  taxed, 
but  on  his  liability  to  be  tajfcd 487 

The  (kct  tliat  a  man  hires  a  house  by  the  month  or  by  the  week,  and  pays  the  rent  by  his 
labor,  and  not  in  cash,  does  not  chansre  or  take  away  his  right  to  vote  at  school 
meetings.  The  rent  of  the  house  forms  a  part  of  the  consideration  paid  for  his 
labor, 488 


*;^ 
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Chaimian  of  board  of  edncation  may  vote, ^ 

A  hadband  cannot  vote  at  district  meeting  becanse  hin  wife  owns  real  estate.  He  mast 
have  personal  property  of  his  own  above  the  valae  of  $50,  and  possess  ail  other 
necessary  Icjjal  qualifications, 488 

A  unroof  full  age  residinc^  in  a  district,  and  owning  or  hiring  real  estate  therein,  is 
entitled  to  vote  at  school  district  meetings,  even  though  tie  has  not  real  estate 
assessed  at  $250, 4S3 

Deserters  are  not  by  law  disqualified  to  vote  at  district  meetings, 49 

analifications  of  certain  office  holders, 4» 
'oderator  of  a  school  meeting  may  vote, 4* 

Duty  of  moderator,  when  voto  is  challenged,  to  find  if  person  offering  it  is  a  legal  voter,  499 
The  law  does  nut  declare  the  qnantity'oi  real  estate  necessary  to  entitle  a  man  to  vote 

at  district  meetings, 488 

When  the  trustees  have  neglected  to  raise  a  tax  voted,  a  new  vote  may  be  taken, 411 


"W. 

Warrant. 

Por  collection  of  tax,  form  of, l«l 

If  ay  be  executed  where 191 

May  be  renewed  once  by  trustees, 195 

Time  for  execution,  of, 188 

How  signed, 191 

Benewed  warrant  is  a  new  warrant, 195 

Second  renewal  by  consent  of  supervisor, 191 

Power  to  sell  expires  with  the  day  limited  for  its  return, 196 

Wabrakt. 

\Thai  Tffertncti  are  to  the  IHgeH.} 

How  to  be  executed, 444,  450 

Signature  to  warrant, 444 

Renewal  of, ^ 444,  450,  451 

Liability  of  collector.. 444 

When  protected  by  warrant, •♦47 

Exempt  property, 448 

Tardy  I'xecution 448 

Seal  afllxed  to  warrant, 450 

How  fitr  a  protection, 451 
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School  year s-.^, ^ 44 

Official  year, .....*•.. 196 
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Secietary  of  State  and  Superintendent  of  Common  Schoola, t 
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